
/? 

State of Florida 
A 

Subik 6erbiCe QCarnmiriririririririririe’erion 
CAPITAL CIRCLE OFFICE CENTER 0 2540 SHUMARD OAK MP+EVAPS i. 

TALLAHASSEE, FLQRIDA 32399-0850- .- C 2 1 ; i 
-2 3 c ,~ 

-M-E-M-o-R-A-N-D-u~!&~ L, ..., 5 .T 

77” T .. ‘ rx- 

c2; ; cn i.;: 

1) 
r - i  
<_.I / I  . - - - ~- 

-I - ~. LP _ _  
DATE : MARCH 16, 2000 0 2 . :  .. i: u 0 c; 

W 
TO: DIRECTOR, DIVISION OF RECORDS AND REPORPING (BAY6) 

FROM: DIVISION O F  LEGAL SERVICES (KEATING) 
DIVISION OF COMMUNICATIONS (M. WATTS) 

RE: INITIATION OF SHOW CAUSE PROCEEDINGS BY FLORIDA PUBLIC 
SERVICE COMMISSION FOR APPARENT VIOLATION O F  SECTION 
364.183(1), F.S . ,  ACCESS TO COMPANY RECORDS. 

DOCKET NO. 000233-TX - METRO CONNECTION, INC. D/B/A 
TRANSAMERICAN TELEPHONE 
DOCKET NO. 000234-TX - USA TELE CORP. 
DOCKET NO. 000235-TX - TOTALTEL USA COMMUNICATIONS, INC. 
DOCKET NO. 000236-TX - PUSHBUTTON PAGING & COMMUNICATION, 
INC . 
DOCKET NO. 000237-TX - PHILACOM INC. 
DOCKET NO. 000238-TX - DIAL-TONE COMMUNICATIONS GROUP INC. 
DOCKET NO. 000239-TX - ATLANTIC.NET BROADBAND, INC. 

AGENDA: 03/28/00 - REGULAR AGENDA - SHOW CAUSE - INTERESTED 
PERSONS MAY PARTICIPATE 

CRITICAL DATES: NONE 

SPECIAL INSTRUCTIONS: KEEP WITH DOCKETS 000074-TX, 000214-TX AND 
000222-TX ON AGENDA 

FILE NAME AND LOCATION: S:\PSC\CMU\WP\OOO233.RCM 
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DOCKET NOS. 000233-.iX, 000234-TX, 000235-TX, Oud236-TX, 000237- 
TX, 000238-TX, 000239-TX 
DATE: March 16, 2000 

CASE BACKGROUND 

June 25, 1999 - Each of the certificated Alternative Local 
Exchange Company (ALEC) providers listed on page 1 were mailed 
a certified letter (Attachment A, pages 8-12) requesting 
information necessary for inclusion in the local competition 
report required of the Commission by Section 364.386, Florida 
Statutes. 

Mid-July, 1999 - The return receipts (Attachment B, pages 13- 
16) from the June 25, 1999, certified letters referenced above 
were received at the Commission for each of the companies 
listed on page 7. 

December 6, 1999 - Staff sent a second certified letter 
requesting each of the companies listed on page 7 to respond 
to the data request no later than December 22, 1999. 

None of the companies listed on page 7 has responded to 
Commission staff to date. 
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DOCKET NOS. 000233-'~'X, 000234-TX, 000235-TX, Oud236-TX, 000237- 
TX, 000238-TX, 000239-TX 
DATE: March 16, 2000 

DISCUSSION OF ISSUES 

ISSUE 1: Should the Commission order each of the companies listed 
on page 1 to show cause why it should not be fined $10,000 or its 
respective certificate, as listed on page 1, should not be canceled 
for failure to provide the Commission access to information in 
accordance with Section 364.183 (1) , Florida Statutes, Access to 
Company Records? 

RECOMMENDATION: Yes. The Commission should order each of the 
companies listed on page 1 to show cause in writing within 21 days 
of the issuance of the Commission's Order why it should not be 
fined $10,000 or have its respective certificate, as listed on page 
7, canceled for failure to provide the Commission access to 
information in accordance with Section 364.183(1), Florida 
Statutes, Access to Company Records. Each company's response 
should contain specific allegations of fact and law. If any of the 
companies listed on page 7 fails to respond to the show cause order 
or request a hearing pursuant to Section 120.57, Florida Statutes 
within the 21-day response period and the fine is not paid within 
ten business days after the 21-day response period, the facts 
should be deemed admitted and the right to a hearing should be 
deemed waived and the company's respective certificate, as listed 
on page 7, should be canceled. If the fine is paid, it should be 
remitted by the Commission to the State of Florida General Revenue 
Fund pursuant to Section 364.285, Florida Statutes. -(M. Watts) 

STAFF ANALYSIS: Section 364.183 (l), Florida Statutes, Access to 
Company Records states in part: 

364.183, Access to Company Records. - 
(1) The commission shall have access to all records of a 
telecommunications company that are reasonably necessary 
for the disposition of matters within the commission's 
jurisdiction. The commission shall also have access to 
those records of a local exchange telecommunications 
company's affiliated companies, including its parent 
company, that are reasonably necessary for the 
disposition of any matter concerning an affiliated 
transaction or a claim of anticompetitive behavior 
including claims of cross-subsidization and predatory 
pricing. The commission may require a telecommunications 
company to file records, reports or other data directly 
related to matters within the commission's jurisdiction 
in the form specified by the commission and may require 
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TX, 000238-TX, 000239-TX 
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such company to retain such information for a designated 
period of time. 

Based on the return receipts (Attachment B, pages 13-16) Staff 
received from the initial data request, it appears that the 
companies listed on page 7 received the data request and could have 
responded. It is imperative that the Commission receive 100% 
participation to accurately reflect the status of local 
telecommunication competition to the Legislature and the Governor. 
Staff requested the information in order to comply with Section 
364.386, Florida Statutes, Reports to the Legislature. Section 
364.386, Florida Statutes, Reports to the Legislature, states in 
part: 

364.386 Reports to the Legislature.- 
(1) The commission shall submit to the President of the 
Senate, the Speaker of the House of Representatives, and the 
majority and minority leaders of the Senate and the House of 
Representatives, on December 1, 1996, and on an annual basis 
thereafter, a report on the status of competition in the 
telecommunications industry and a detailed exposition of the 
following: 
(a) The overall impact of local exchange telecommunications 
competition on the continued availability of universal 
service. 
(b) The ability of competitive providers to make functionally 
equivalent local exchange services available to both 
residential and business customers at competitive rates, 
terms, and conditions. 
(c) The ability of consumers to obtain functionally equivalent 
services at comparable rates, terms, and conditions. 
(d) The overall impact of price regulation on the maintenance 
of reasonably affordable and reliable high-quality 
telecommunications services. 
(e) What additional services, if any, should be included in 
the definition of basic local telecommunications services, 
taking into account advances in technology and market demand. 
(f) Any other information and recommendations which may be in 
the public interest. 

By Section 364.285, Florida Statutes, the Commission is 
authorized to impose upon any entity subject to its jurisdiction a 
penalty of not more than $25,000 for each offense, if such entity 
is found to have refused to comply with or to have willfully 
violated any lawful rule or order of the Commission, or any 
provision of Chapter 364. Utilities are charged with knowledge of 
the Commission's rules and statutes. Additionally, "[ilt is a 
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DOCKET NOS. 000233-'i'X, 000234-TX, 000235-TX, 0~0236-TX, 000237- 
TX, 000238-TX, 000239-TX 
DATE: March 16, 2000 

common maxim, familiar to all minds, that 'ignorance of the law' 
will not excuse any person, either civilly or criminally." Barlow 
v. United States, 32 U . S .  404, 411 (1833). 

Staff believes that the conduct of each of the companies 
listed on page 1, by refusing to allow staff access to company 
records, in apparent violation of Section 364.183(1), Florida 
Statutes, has been "willful" in the sense intended by Section 
364.285, Florida Statutes. In Order No. 24306, issued April 1, 
1991, in Docket No. 890216-TL, In re: Investigation Into The Proper 
Application of Rule 25-14.003, F.A.C., Relating To Tax Savings 
Refund for 1988 and 1989 for GTE Florida, Inc., having found that 
the company had not intended to violate the rule, the Commission 
nevertheless found it appropriate to order it to show cause why it 
should not be fined, stating that "In our view, willful implies 
intent to do an act, and this is distinct from intent to violate a 
rule." Thus, any intentional act, such as the conduct of the 
companies listed on page 7 at issue here, would meet the standard 
for a "willful violation." 

The companies listed on page 7 did not respond to the 
Commission's first or second request for the above information. 
Therefore, staff recommends that the Commission order each of the 
companies listed on page 7 to show cause in writing within 21 days 
of the issuance of the Commission's Order why it should not be 
fined $10,000 or have its respective certificate, as listed on page 
1, canceled for failure to provide the Commission access to 
information in accordance with Section 364.183(1), Florida 
Statutes, Access to Company Records. Each company's response 
should contain specific allegations of fact and law. If any of the 
companies listed on page 7 fails to respond to the show cause order 
or request a hearing pursuant to Section 120.57, Florida Statutes 
within the 21-day response period and the fine is not paid within 
ten business days after the 21-day response period, the facts 
should be deemed admitted and the right to a hearing should be 
deemed waived and the company's respective certificate, as listed 
on page 1, should be canceled. If the fine is paid, it should be 
remitted by the Commission to the State of Florida General Revenue 
Fund pursuant to Section 364.285, Florida Statutes. 
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DOCKET NOS. 000233-'l'X, 000234-TX, 000235-TX, O~0236-TX, 000237- 
TX, 000238-TX, 000239-TX 
DATE: March 16, 2000 

ISSUE 2:  Should these dockets be closed? 

RECOMMENDATION: No. If staff's recommendation in Issue 1 is 
approved, they will remain open pending the outcome of the show 
cause proceedings. If each of the companies listed on page 7 
timely responds to its respective show cause orders, its respective 
docket should remain open pending resolution of the show cause 
proceedings. 

' Staff recommends that if any of the companies listed on page 
7 fails to respond to the Order to Show Cause within the 21-day 
show cause response period and the respective fine is not received 
within ten business days after the expiration of the show cause 
response period, the company's respective certificate, as listed on 
page 7 .  should be canceled and its respective docket may be closed 
administratively. If each of the companies listed on page 7 pays 
the fine recommended in Issue 1, the company's respective docket 
should be closed. A protest in one docket should not prevent the 
action in a separate docket from becoming final. (Keating) 

STAFF ANALYSIS: If staff's recommendations in Issue 1 is approved, 
they will remain open pending the outcome of the show cause 
proceedings. If each of the companies listed on page 7 timely 
responds to its respective show cause orders, its respective docket 
should remain open pending resolution of the show cause 
proceedings. 

Staff recommends that if any of the companies listed on page 
7 fails to respond to the Order to Show Cause within the 21-day 
show cause response period and the respective fine is not received 
within ten business days after the expiration of the show cause 
response period, the company's respective certificate, as listed on 
page 7, should be canceled and its respective docket may be closed 
administratively. If each of the companies listed on page 7 pays 
the fine recommended in Issue 1, the company's respective docket 
should be closed. A protest in one docket should not prevent the 
action in a separate docket from becoming final. 
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DOCKET NOS. 000233-'fX, 000234-TX, 000235-TX, O~0236-TX, 000237- 
TX, 000238-TX, 000239-TX 
DATE: March 16, 2000 

DOCKET NO. PROVIDER REPORTED CERT . 
REVENUES 1999 NO. 

0 0 02 33-TX Metro Connection, Inc. $0 5209 
d/b/a TransAmerican 
Telephone 

0002 34-TX USA Tele Corp. Not reported 5275 

0 0 02 35-TX TotalTel. USA Not reported 4771 
Communications, Inc. 

0002 36-TX Pushbutton Paging L $0 5121 
Communication, Inc. 

000237 -TX Philacom Inc. Not reported 5282 

0 0 02 38 -TX Dial-Tone Communications Not reported 5761 
Group Inc. 

0002 3 9-TX Atlantic.Net Broadband, Not reported 6070 
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000236-TX, 000237-TX, 000238-TX, 000239-TX 

STATE OF FXORIDA DATE: March 1 6 ,  2 0 0 0  

Commissioners: 
JOE G M C ~  C m  
I. TERRY DWON 
SUSAN F. CLAM 
JULIA L. JOOHNSON 
E. LEON JACOBS, JR 

DMSlON OF 
TELECOMMLMICATIONS 
WALI€R D'HAESELEER 

(850) 413-6600 
DIRECTOR 

Name 
Company Name 
Address 1 
Address 2 
City, State, Zip Code 

June 25,1999 

via certified mail 

Dear: 

Chapter 364, Florida Statuteg contains the hmcwork the Commission uses for regulation 
of the telecommunications industy. As a d t  of certain amendments made to this chapter during 
the 1995 Legislative session, the Commission has a statutov mandate to prepare and deliver 
annually a rrpors to the aovanot and the Legislature, on the s t a ~  of competition in the 
telecommunications indusuy. 'Tbe report is due December 1. 

In order to mect this Legislative man- we must gather data h r n  the industry. The 
attached data rapst will help us evaluate the status of local competition in Florida The survey was 
designed to enable fairty brief responses. In addition, we ask that you provide any comments or 
additional information you believe will assist staff in evaluating and reporting on the development 
of local exchaugc wmpetition in Florida. 

Once thc completed data request is received by the commission, the information will become 
public read .  If you belieM pur rcsponse to the data request contains con6dental information, you 
can request that your mponsc k exempt h m  F.S. 119.07(1). General State Policy on Public 
Records. Enclosed is Florida Public Service Commission Rule 25-22.006, Florida Administration 
Code, which pmvidu the necessaty information for submining confidential information to be 
exempt h m  F.S. 119.07(1). 

In order to meet our statutov obligations, it is essential that we obtain this information in 
a timely manner. Florida Public Service Commission Rule 254.043, Florida Administration Code, 
Response to Commission Staffinquiria. states: 



DOCKET NOS. 000233-1n 000234-TX, 000235-TX, h’ ATTACHMENT A 
000236-TX, 000237-TX, 000238-TX, 000239-TX 
DATE: March 16, 2000 

Page 2 
January 29,1999 

The necessary replies to inquiries propounded by the Commission’s staff concerning 
service or other complaints received by the Commission sMI be fumished in writing 
within fifteen (15) days eom the date of the Commission inquiry. 

Failure to comply with Rule 254043,  Florida Administration Code, can result in the Commission 
assessing penalties of up to $25,000 per offense. where each day of non-compliancc constitutes 
separate offences per F.S. 364.285(1). 

We ask that you provide your responses to the enclosed dam quests no later than August 6, 
1999. Your response may be sent via mail, or by facsimile to (850) 413-6549. If there arc any 
questions, please call David Wolfe at (850) 413-6548. 

Sincerely, 

Walter D’Hacsclecr 
Director 
Division of Communications 

Enclosurrs: 
g:\cmprpt99\ 

: 
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DOCKET NOS. 000233-d- 000234-TXI 000235-TXI 
000236-TX, 000237-TX, 000238-TX, 000239-TX 
DATE: March 16, 2000 

1999 ALEC Data Roquost 

Flonda Statute 384.02(2) defines basic local service as: 

‘ B r k  local tr l .communkatio~ aorvko’ means v o ~ n d o .  n a t n n  
residenfial and flat-ram single Iino businoaa kxai exchange SWVICOS which 
provide dial tone, I O U 1  usage neasaary to p l a a  unlimited calls wthin a local 
exchange area, dual tone mulb-frequency dialing. and a c c e ~  to the folbmng 
emergency WNWS such aa ‘91 1 ,‘ all kxally avatkibk intmxchango 
companl.s. dimtory assiSUm. Opemtor WMUI .  may sotwces. and an 
alpkahbcal directory lisbng For a local exchango company. such t e n s  shall 
include any extended a n  soma routoa. and extondod calling WIWCO in existenw 
or ordored by me commission on or bobm July. 1 1995. 

1 a. A n  you pmwding SOMCO to MMCO to mdont ir l  c u m  in Flonda mat camplies wm 
tho abovo drilnihon of bark local rorvk.? 

b. To how many realdontill customen are you provldlng bask kul aorvko In Flonda? 

C. What am your cumnt mtm for prwiding Wontid bask kul aonk.? 

2. 

C. 

d. 

0. 

If (h nrponu to& is rlllrmabhn. p k u o  indkato your cumnt mWs forth0 m i c a  
indiabd h nrponr m b. 
Am you cumnOy w i n g  oar forms of local wrvicr 0 businosa c u w . n  in Florida? 

If tho nrponr to d. is afllmuttvo. p k a r  doaaibo UIO (kma d ked wrvicr you am 
providing m businou cultomora in Florid.. (If millbb. pu#. provid. brochures or 
compuablo matoriab.) 

If tho mponr to d. is afRrmativr. p h a o  indium your cumnt standard rams lor tho 
urviur indicabd in rosponw m 0. 

f. 

1 - J O -  
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3 a 

b 

Please descnbe the memWs) you are using to provide telephone sewices (e g , resale. 
inhrconnocaon. unbunblbd newon elements. facility-basad. etc ) 

For each exchange when you are provlding any form of nsideneal h l  triophone 
setvico. pieam d e n e  by exchange (a list of exchangr is attached). me n u m w  of 
residenhal acass lines sew (S.. exampk W) 

For each exchange whrn you am prowding any form of busmw local telephone 
w~yicoa. PIOMO tdenbty by oxchange (a list of exchanges ia attached). mo numter of 
business KUU linea $mod. (Sea exampio b&w) 

C. 

Examp& 

Miami Gchango: Rosdontiol A m s t  Lnes - 154 
Yuloa Exchangc ROY~OIW LIWS - 16 1 

@usnow Accuss Llnes - 255 
Busnus Access Llnes - 202 

d. For billing and rcccunhng purpwoa. do you dillsnotjatm b o w  mstdenbal and 
Duoinou curtom.rs? 

Am you cumnUy ol%nng any onh8nud rmcrr? If pa. W a r n  e. 

1. 

9. 

1. 

a. 

b. 

C. 

d. 
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5. 

6. 

7. 

0. 

9. 

10. 

11. 

12. 

13. 

please iist your pnmary tine of business (for example. entertainment cable television pnvate 
ilne&pecial access servtce. interexchange s e ~ c e .  local service, cellular service, paging service. 
electric service. muncipality, e t . )  

At any time during me last 12 months have you provided local telephone s e w a s  In Flonda and 
then wthdram tho service? If yes, please discuss the reasons for this decision. 

If you or an aRliate provides cabla television in Florida. do you offer any package plans combining 
cable television and local telephone services7 If so. Please indicate where such packages are 
being omred. 

If you or an affiliate provides long distance telephone seMce in Florida. do you offer any package 
plans combining long distance and local telephone sewlcer? If so, please describe any suck 
plans and their tans and conditions. Is Subsuibing to both local telephone and long distilnce a 
condition of provtding tbTvic.7 

If you or an aftlliite's primary business is unrelated to m0 provision of te lecommun~ns,  please 
indicate the nature of such primary businWes). Exampks of such businesses could include, but 
are not limited to: pawn show. title kmn Companies, altmative automobile financing, intomet 
sorbia providers, or check cashing setvc88. 

a. 

b. 

Pleaso provide any additional comnrmtr or informah you W i M  will Wrt s W  in evaluating 
and repotling on Ih. dwdopmnt of kcJ exchmga c o m ~  in Ficrib.. In pmIkular. w. am 
seoking commont on obstacba Wl you kciova my b. impding Ih. groWm of local competition 
in the rtltr and any suggmUons you may hm on how to runow wch obstacW 

PIOMO provide a copy of your (or your prmt c o m m s )  most mcmt annual wort to 
shamholdera and Fonn 1 0 4  

a. 

PI- d m c n k  any actions Milrbk to the Rddr PuMk Sotvico Commisaion which 
you kciova should be Wen bJ f o 8 t w l o c s l e x c h a n g o ~  mrrcr.tentry. 

Ploua dosuib. any octlonr which you my b.HM should k ekon by me Fbrida 
~ i r l s ( u n t h . t m w r l d f o 8 ~ ~ e x c h . n g . c o m ~ ~ ~ ~ .  

P1.u. indiclt. your g m u  Florida intrasa@ op.nUng m u a s  for tho yoar ending 

Ploua indiat. your cornpanfa lW6 asaessabb revenues, aa npor(.d for Florida 
mmnwau0unmlth.r. 

imim. iramiwo,p(....wpmmteb.hmnrwid.nwrnd twainom. 

b. 
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CEO 
Pulhbutton Paging 6 Communication+.Inc.i 4b. Service ~ y p e  5 
2115 W s o r  Sprlng Road; Sue0 12 
Augusts. PA 30908 

0 Registered Certified 8 
0 Insured 0 Express Mail 

O R a h m R W t I U W k j a  O C O D  3 
- 
a 
a 
- 
2. 

2 5. Received By: (Print Nam.9) 8. Addressee's Address 7m/y if requested 
and Iw IS paid) 

e 

= PS Form 381 1, December 1994 102595- Domestic Return ReCelDt 
7 
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Aflantic.Net Broadband. Inc. 
2815 N.W. 13th Stnet. Suite 201 
Gainesville, FL 328092865 
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