
ROSE, SUNDSTROM & BENTLEY, LLFJ 
2548 BLURSTONE PINU. D m  
TALUHASSEE, FLORDA 32301 

(850) 8774555 

CHRIS H.BLNTLEY.PA. 
E IUR~IUU D-ING 
IMAKT~N S.FRIWM*N.PA. 
JOHN R.JENKLNS. PA. 
S m N T .  MINDUN. PA. 
DAREN L. SWPW 

W I U M  E. SUNDSTr(0M. F’A 
DUNE D,TREMOR. P.A. 
JOHN L . W I U r n N  

March 20,2000 
VIA HAND DELIVERY 

r n I U N ‘  MDRESI 
POSTONCE BOX 1567 

T**UUUjSLEFLOODA 32302.1567 

TFLECDPlER (810) 6561029 

ROBERT M. C. ROSE 
Orco”M.irrL 

Richard Redemann, P.E:. 
Division of Water and Wastewater 
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Re: Lake Utility Company; PSC Docket No. 000041-WS 
Application for )Extension of Service Territory 
Our File No. 26048.04 

Dear Richard: 

I am in receipt of the Florida Department of Community Affairs’ letter commenting on the 
above-referenced Application of my client, Lake Utility Company, to amend its potable water and 
sanitary sewer service temtory in Lake County, Florida. While the Departments’ letter states that 
they express no objections to the Application, they do note that the City of Leesburg “does have 
some concerns.” Because several of the premises contained within the DCA staff memorandum, as 
well as the conclusions are inaccurate, I believe that the letter and the memorandum require a 
response from us. I have outlined several points below that I think are very pertinent to keep in mind 
in reviewing the Application and DCA’s response to it, as well as those elicited by the DCA from 
the City of Leesburg: 

Both the DCA and the City of Leesburg apparently have reached a conclusion that 
“Lake Utility Company currently has adequate capacig to provide potable water to 
the area, but an expansion to its central wastewaterplant will be requiredtoprovide 
service to the areaproposed.” This conclusion, that apparently forms the basis for 
the City of Leesburg’s concern, is inaccurate. As clearly stated within our 
Application, the Utility’s present wastewater flows are less than 1/3 of its current 
rated and. permitted wastewater plant capacity. Therefore, as stated clearly in the 
original Application, there is no expansion of the currently operated sewage 
treatmenl: plant required to serve both the existing and proposed areas at build out. 

The Plamation at Leesburg DRI, which this new territory will become a part of, will 
not increase its total units already approved for development under this Application. 
It is the intent of the Utility’s related party developer to simply decrease the density 
of its development with the addition of this 206 acre parcel such that they still 
construct the same number of total units as would have already been approved for 
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construc:tion under the existing DRI for the Plantation at Leesburg. Therefore, the 
Utility’s proposed buildout as far as numbers of customers, ERCs and flows, will not 
chanre under the proposed Extension Application. Therefore, to some extent, this 
misunderstanding by the City of Leesburg and by the DCA is understandable, since 
the developer had not yet filed for development approval for the extension area. 
However, from a Utility standpoint, the DCA and the City of Leesburg’s 
assumptions are inaccurate. 

The City of Leesburg’s proposed treatment facility mentioned in the DCA 
memorandum will only be a secondary treatment facility, which will not provide a 
sufficient level of treatment to allow utilization of the treated effluent for reuse as 
contemplated in the Plantation at Leesburg Development Order. Therefore, not only 
is it less environmentally sound than the treatment plant already operated at far less 
than ful:l capacity by Lake Utility Company, but it cannot supply needed highly 
treated effluent to the golf courses operated by the related party developer, even 
when ca’mpleted. In addition, the cost of such effluent service, even if available, 
would Kkely be higher because of the costs inherent in transporting that effluent from 
the City’s more distant treatment facility. 

In conchusion, not only would service from the City’s plant be less environmentally 
sound, i t  would also diminish the ability of Lake Utility Company to implement 
reuse, and substantially reduce the ability to fully utilize the existing Lake Utility 
Company currently permitted and operating wastewater facilities. 

To the extent the City ofLeesburg has an objection to the Application of Lake Utility 
Company, their opportunity under the law to object to that Application has long since 
passed. They were specifically noticed as required by Commission Rules, and the 
proof of that direct notification by Certified Mail has previously been provided to the 
Commission, (a copy of the Return Receipt related to the City is attached hereto for 
your ready reference). That noticing was completed on January 18, 2000 and as 
such, a r y  objection by the City of Leesburg was due before the end of February. No 
such objection or even comments were filed by them. 

While the DCA has ultimately determined that they have no “objection” to the 
Extension of Service Territory proposed by Lake Utility, I am very concerned that 
the DCA. would ever “object” to an Application by a Utility regulated by the Florida 
Public Service Commission. It is my understanding that the Memorandum of 
Understanding (MOI) entered into several years ago between the DCA and the Public 
Service ICommission, was intended to allow the DCA to offer comment concerning 
Applical.ions for Extension related to territorial matters filed with the PSC. That 
MOI doNes not confer upon the DCA a right to “object” to a Utility’s Extension 
Applicat.ion, nor could it under the Statute. The DCA has no such power. 

In additkn, there is already in place, as noted above, a noticing requirement in order 
to obtain the comments of both the County Government and City Govemments 
surrounding a regulated Utility’s proposed extension area. I do not believe it is the 
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place ofthe DCA to go back to those entities and to solicit additional comments or 
concerns on top of those already solicited under the noticing requirements contained 
within tlhe Commission’s Rules and Statutes. I believe such action by the DCA is 
above and beyond the requirements of the MOI between the two agencies, and is at 
the very least, redundant, if not indicative of some more troubling bias. 

I trust that with the DCA’s contention that they have no “objection” to the granting of the 
Application of Lake Utility Company, the Commission can now move forward to finalize that case 
as quicMy as possible so the Utility can provide for service in the area as needed. If you should have 
any further questions in this regard or have any further concerns with the DCA’s March 17,2000 
letter, please do not hesitate to contact me. 

Sincerely, 

FMDitmg 
Enclosure 
cc: Division of Records and Reporting 

Jason Fudge, Esq. 
Mr. Earl Thiele 

lakeUredemann.ltr 

Rose, Sundstrom Sr Bentley, LLP 
2548 Blairstone Pines Dtive.Tallahassee. Florida 32301 
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STEVEN M. SCIIILKI' 
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March 16.2000 

Ms. Billie Messrr 
Florida Puhlic Scrvice Commission 
Division of Water And Wastewater 
2540 Slumard Oak Boulevard 
lallahassec, F1.32393.-0850 

Re: Pubiic Service Commission Utilities Expansion Application 
Lake Utility C,ompany, Lake Co.; PSC Docket No. 00041-WS 

Dear Ms. Messm: 

The Departme.nt of Community Affairs has conlplctcd its review of the Lake Utility 
Company's application to amcnd its currcnt potable watcr and sanitary service territory in Lake 
County, Florida, as m'entioned in the above referenccd applicotion. A copy of staffs review of 
the application is  attached. 

l'hc Department has no ohj&tions to the applicatihn. However, the City of Leesburg 
does havc some concerns with the application. Thcsc concerns are mentioned in the allacficd 
niemorandiini. 

If you have any qucstions regarding our cornrncnts, pleasc contact me at (850) 487-4545. 

Sin r ly, 

~ o t m  4 .  Baker 1- 
Comi ?- unity Program Administr7ifdr 

cc: Quen Wilson, Director, Planning and Zoning, City of Lwsburg 
Sharon Farrelll, Dirwtor, Lake Chunly Plaining and Developmcnt Depdrlment 
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" D e d i c a t e d  to  mak ing  Flor ida a better  p lace  to c a l l  h o m e "  

STCVCN M. SCIBCRT 
Secrerav 

MEMOKANUUM 

To: Charlcs IGau&r, Bureau Chief 

Through: ike McDaniel, Growth Management Administrator 
E. Baker, C:onimunity Program Adminis t ra tor3-~~ 

4v4 
Gerald Ciousby, Planning and Evaluation Specialist From: 

Lkitc: March 1,4,2000 

Sub,ject: Public S'ervice Commission Application for an Amendment of Water And 
Wastewater Certificatcs, Lakc Utility Company, Lake Co.; PSC Docket No. 
00041 -MIS 

Comment due to YSC Mwch 17, 2000 

_- ,. -.. 

Sit ni rn a ry 

Lakc Utility Cotlipany has applied to the Public Servicc Commission for an Amendment 
of its certificate to prov.ide water and wiistewattr scrvicc in Lakc County, Florida. The expansion 
area is approxiniatrly 206 acres and could bc charactcrizcd as an "infill ana". Stall'has no 
objcctions to the proposed amendment. 

pcscrintion o f  P r o a u s i : d p d  

Township 20 South, Hangc 24 East 

Scction 27: 

Section 34: 

'I'hat pull or S % of SE 1/4 lying N of the Florida Turnpike. 

That pan: ofNE 1/4 of NE 114 lying N orthe Florida Turnpikc. 
Not including that part ofthc Florida Turnpike adjacent to subjcct propcrty. 
All propcrty locatcd within Lakc County, Florida. 
A total of 2 206.5 acres. 
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N d  For Srrvicc 

The proposed additional territory is a 206 acre parccl recently acquired by a Lake 
IJtility’s related dcvelclper and is planned to be dcveloped soon. Servicc will be needed in the 
ncw area approximately one ycar from the datc of this application, based on the development 
plans of the ncw landowner. 

will servicc low dcnsity housing consisting of single family homes with polablc water and 
central wastewater serviccs. At maximum density undcr currcnt regulations, 61 8 singlc family 
homes will be added to the system as a result of the cxteiision. 1,akc Utility currently hns 
adequate capacity to provide potable water to the area, but an expansion lo its central wastcwater 
plant will be I-equired iro provide servicc to thc area proposed. 

l h c  watcr and wastewatcr servicc territory nmcndment being proposed by this application 

- Cnnsistencv with Cnontv’s Conmrehensive Plan 

The proposed axpansion area is located east of lhc Plantation at Leesburg DRl and north 
of thc Plorida Turnpike. The proposed expansion area is designated at ldd5ac (Rural) and 3 
ddac (Suhurbnn). An industrial site is locafed to the wcst of the expansion site and is occupied 
by two trucking compnics. 

The area as a vvhole i s  currently designated as suburbanhral. If thc site mccts the 
tinicliness criteria of tlhe Lake County Suburban land usc category, thc plans for extcnding water 
and sewer in this area is logical. From ow discussions with Lake County planners, we 
understand the future Idcvelopmcnt of the expansion site will be incorporatcd into the Plantation 
at Leeshurg DRI. 

cih. of Lccsbure Casncems 

The City of Leesburg has voiced its concerns over the application to amend the J,akc 
Utility Company scrvice tcrritory. The City has currently in the works, thc conslruction of n 
wastcwatcr facility that is in close proxiniity to the expansion area proposed by Lake Utility 
Conipnny. ’l’he City fecls that there might not bc a nccd for Lake Utility to expand into the 
propclscd area when tlic City could easily providc wastewater service whcn the ncw plant is 
completed. Thc City of Leesburg ncw wastcwater plant will be cotnplctcd by early sutnmer this 
ycar. 

Cnnc lus~p~~  and HcciJmmcnddlion 

’I’he proposed amendment to the scrvice tcrritory ofthc Lake Utility Company will 
providc watcr and sanitary sewer and facilities and services to future developments in thc 
proposed expansion tcrrilory. The proposed expansion area, in some manner, could be regardcd 
as ‘intill’ dcvelopnrcnt aincc it will he sandwiched belwcen an exjsling DRI and a dcvelopcd 
industrial site. Staff docs not rcconimeiid any objcctions to the application. 
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