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<- .. US LEC OF FLORIDA INC.’S RESPONSE TO 

FILE SURREBUTTAL TESTIMONY O R  IN THE ALTERNATIVE, TO STRIEE 
BELLSOUTH TELECOMMUNICATIONS, INC.’S MOTION TO ‘- c. 

US LEC of Florida Inc. (“US LEC”), by its undersigned counsel, hereby submits its 

response to the Motion of BellSouth Telecommunications, Inc. (“BellSouth”) to File Surrebuttal 

Testimony Or, in the Alternative, To Strike (the “Motion”). 

US LEC has no objection to the filing of Surrebuttal Testimony of Mr. Robert C. Scheye. 

BellSouth seeks to file the surrebuttal testimony of Mr. Robert C. Scheye in response to the 

rebuttal testimony of Ms. Wanda Montano, filed by US LEC. The testimony of both witnesses is 

relevant to the issues to be decided in this case and, therefore, should be admitted and both 

witnesses should be available for cross-examination. 

US LEC filed the testimony of Ms. Montano to rebut suggestions made by BellSouth’s 

principal witness, Mr. Jeny Hendrix, that he had no reason to discuss with US LEC or, by 

implication, any other ALEC, whether ISP-bound traffic fit within the definition of local traffic 

or was eligible for reciprocal compensation because BellSouth didn’t know that any ALEC 

viewed it differently. In particular, Mr. Hendrix testified as follows: 
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[Hlad BellSouth understood that US LEC considered ISP-bound 
traftic to be local traffic under the Agreement, the issue would 
have been discussed at length. 

. . . BellSouth has entered into hundreds of agreements with 
ALECs across its region and has included in those agreements 
language discussing payment of reciprocal compensation. 
Nowhere in those agreements has BellSouth acknowledged or 
agreed to define ISP-bound traffic as local traffic for reciprocal 

MAS kr:: 

compensation purposes. 0 c 11 M 5 ? iI 1 ’ ‘ ‘’1 r ’? - b,TE 

0 3 5 5 0 Hf!R 20 s 
; t; ,:, ~. :: r- L; ,,> .{ ,> :; ; ~{ j ’  2 c i:: ‘ j  1 !t (> 



BellSouth’s interconnection agreements intend for reciprocal 
compensation to apply, if at all, only when local traffic is 
terminated on either party’s network in a local calling area or 
LATA, as evidenced by the language of the first Agreement. 

Direct Testimony of Jerry Hendrix, filed January 31,2000, at 14-15. 

Ms. Montano’s testimony directly rebuts this testimony. Ms. Montano testifies that, at 

least two to three months prior to US LEC’s negotiations with BellSouth, Ms. Montano, as chief 

negotiator for TCG, another ALEC, expressly told BellSouth’s negotiator, Mr. Scheye, that TCG 

considered ISP bound traffic as local and as eligible for reciprocal compensation. (Rebuttal 

Testimony of Wanda Montano, filed February 18,2000, at 3-5). 

Ms. Montano’s testimony is directly relevant to what BellSouth knew or should have 

known about the position of ALECs on this issue and, as such it is directly relevant to what 

BellSouth intended in the November 1996 Agreement with BellSouth. Similarly, to the extent 

that Mr. Scheye takes issue with Ms. Montano’s recollections, his testimony, too, is relevant and 

should be admitted, subject to cross-examination. 

WHEREFORE, for these reasons, US LEC respecthlly submits that, to the extent 

BellSouth’s motion seeks leave to file the surrebuttal testimony of Mr. Scheye, it should be 

granted and, conversely, to the extent that it seeks to have Ms. Montano’s testimony stricken, it 

should be denied. 
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Dated this 20th day of March 2000. 

US LEC OF FLORIDA INC. 

By: Patrick auJL4- K. Wiggi 

Charles J. Pellegrini 
Wiggins & Villacorta, P.A. 
2145 Delta Boulevard, Suite 200 
Tallahassee, FL 32303 
Tel. (850) 385-6007 

email: wimvill@,nettallv.com 
Fax (850) 385-6008 

Richard M. Rindler 
Michael L. Shor 
Swidler Berlin Shereff Friedman, 
LLP 
3000 K Street, N.W., Suite 300 
Washington, D.C. 20007 
Tel. (202) 424 7775 
Fax (202) 424 7645 
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CERTIFICATE OF SERVICE 
Docket No. 990874-TP 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served by hand 
delivery* and by Federal Express** this 20th day of March, 2000 upon the following: 

Donna Clemons* 
Staff Counsel 
Florida Public Service Commission 
Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Nancy B. White 
Michael P. Goggin 
c/o Nancy H. Sims* 
150 So. Monroe Street, Suite 400 
Tallahassee, FL 32301 

R. Douglas Lackey** 
Bennett L. Ross** 
BellSouth Telecommunications, Inc. 
Suite 4300 
675 W. Peachtree St., NE 
Atlanta, GA 30375 

Charles J. Pellegrini 


