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ORIGINAL

IN THE PUBLIC SERVICE COMMISSION
OF THE STATE OF FLORIDA

DOCKET NO. 99-1486-WS
In Re: Application of Ellis & Company, Ltd. (Holiday Mall) to be deleted from territory in

Pasco County served by Floralino Properties, Inc.

RESPONSE TO MOTION TO DISMISS OR STRIKE APPLICATION

Eilis & Company, Ltd. (“Ellis”), responds to the Motion to Dismiss or Strike Application
and requests the Commission to deny the motion and to continue to hold this matter in
abeyance pending development of further data concerning alternatives for fire protection and
potable water service.

Background Facts

Ellis owns and operates Holiday Mall in Pasco County, Florida. Holiday Mall is a large
regional shopping mall containing approximately 157,752 square feet, with 18 retail stores,
including a large Kash ‘N Karry Supermarket which opened in December 1999.

Floralino is a Class “C” utility providing water service in Pasco County. According to
its 1997 Annual Report, the utility had operating revenues of $128,805, and operating
expenses of $127,313, resulting in net operating income of only $1,492. The utility’s service
area is located in a water use caution area. Pasco County’s water utility provides service to
adjacent properties and has lines abutting the mall property.

In the most recent rate case (which was staff assisted because Floralino apparently does
not have, and cannot afford the legal and technical services needed to present a non-staff

assisted rate case), the utility had 697 residential customers and 30 general service customers.
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See In re: Application of Floralino Propertjes, Inc., Docket No.: 94-0558-WU, Order No.

PSC-95-0142-FOF-WU (January 31, 1995). The utility was built out and had had no customer
growth since 1987. See id. at 2. These facts indicate that Floralino is a small, poorly financed
utility that cannot increase production from its own wells or finance a major reconstruction
of its water lines. The utility had not been in compliance with some of the PSC rules, and
there were a number of complaints of low water pressure. See id. at 2-5.

In the summer of 1999, Ellis was in the process of performing testing of the fire
sprinkler system for the new Kash ‘N Karry store then under construction as required by fire
safety codes. During the testing, Ellis’s contractor, Taylor Fire Protection (a licensed fire safety
contractor) tested Floralino’s existing fire hydrants and determined that the water supply for
fire protection was insufficient to support the minimum service requirements for the fire
sprinkler system (A-1)." In these tests, the system pressure was well below system demand to
supply the fire sprinklers for the new store, and was marginal for the current tenants’ fire
sprinkler systems. A representative of Floralino was present at the time the tests were taken
and took steps to improve system PSI, and verified that all pumps, wells, and valves were
operating, but the system still did not have sufficient PSI to meet demand.

During the course of testing, Taylor Fire Protection also discovered that Floralino’s
existing fire lines were not constructed using approved materials in accordance with national,

state, and local standards for underground fire mains (A-9). Taylor Fire Protection further

' The accompanying appendix contains the correspondence and other documents
chronicling the factual history of Ellis’ water problems with Floralino at Holiday Mall, and a
copy of Floralino’s Water Tariff.

-2-



discovered that 4" PVC piping was used to supply Floraling’s fire hydrants contrary to national
minimum standards (A-9). These deficiencies in the system construction materials create a
danger of collapse when in use by fire pumper trucks to activate the fire sprinklers (A-9).

Floralino’s only response to this testing was to propose to install a new 6" pressure
sustaining valve to help maintain pressure (A-5). Floralino did not propose to replace the
materials that were below code (A-5). Floralino did not propose any other system improve-
ments or offer testing from its own fire safety contractors to show that its fire hydrants met
safety codes. Instead, Floralino offered to let Ellis buy out its certificate rights for $65,000 so
that Pasco County could provide service (A-7).

Ellis was unable to complete the new Kash ‘N Karry store, or obtain the necessary
permits and certificates of occupancy to carry out its lease obligations to Kash ‘n Karry without
resolving the fire protection service issues. Therefore, on October 1, 1999, Ellis filed an
Application for Deletion of Service Area asking that its property be deleted from Floralino’s
territory in order to allow the Mall to obtain water service from Pasco County.

After the petition was filed, Floralino, through its contractor H2O Utility Services, Inc.,
apparently conceding that it could not provide adequate fire protection service, sent a letter
to this Commission releasing Holiday Mall from the certificated territory for fire protection
only (A-13-14). In correspondence with Commission staff, Ellis notified the staff that it was not
agreeing to be deleted as to fire protection only, unless and until Ellis receives a firm
commitment from another utility to permanently provide fire protection service (A-15). The
Commission staff contacted Floratino to notify that the request for cancellation of the fire
protection tariff had not been accepted (A-15) (See Tariff at A-18).
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Although Pasco County had initially agreed to provide fire service and a fire line was
builtto connect to Pasco County and the permit fees ($5,000.00) and impact fees ($27,500.00)
were paid, Pasco County refused to provide service unless potable water service also could
be provided by Pasco County. Floralino refused to grant Ellis a release as to potable water
service, and ultimately, after several month of intense negotiations and delays, an agreement
was reached whereby Pasco County would provide temporary fire protection service for 24
months, after which such service would not be available (A-16). This period of time was
provided so that Ellis would have time to develop the needed data to resolve the issue before

‘this Commission concerning the request for deletion from Floralino’s territory. Ellis was
required to pay approximately $50,000 to build a water line to tap into the Pasco County
water for temporary fire service.

As is apparent from these facts, Floralino was admittedly incapable of providing the
water service promised in its tariff, and made no serious efforts to do so. This inadequacy
precipitated a crisis of potentially hundreds of thousands of dollars in damages if Ellis were
unable to utilize its recently constructed store, and potential liability exposure of millions of
dollars in damages in the event that a fire occurred and the known deficiencies in fire
protection prevented containment of the fire. Perils of loss of life, serious injury , and other
irreparable losses were also created due to this lack of the fire safety service promised by
Floralino’s certificate and tariff.

Although Ellis was able to obtain alternate fire safety protection, this resolution was
only temporary and was achieved at great expense to Ellis. Ellis paid expenses totaling about
$82,500 to connect to Pasco County for the water hook-up, and due to the complicated legal
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issues created by the warring utilities, Ellis was also forced to incur substantial legal expenses
to bring the temporary agreement to fruition. During this process, Ellis also suffered damages
because it could not obtain a Certificate of Occupancy for its completed Kash ‘N Karry store,
and lost rents because it was forced to delay delivering possession of the premises to the
Lessee. The announced grand opening of the new facility was also delayed.

in the four months since the Kash ‘N Karry has been operating, Ellis has been
attempting to evaluate its options for fire protection and to develop additional information
concerning the adequacy of the potable water service provided by Floralino. Ellis has been
in communication with Commission staff and has asked them to hold the petition in abeyance
for a short while longer, and staff has expressed no problem with this,

Although Ellis does not yet have final data concerning Floralino’s water pressure
difficulties, other than the reports attached to the petition, it is apparent from this
Commission’s own orders that water pressure problems are nothing new to Floralino . In the
last staff assisted rate case, the staff found that the low water pressure problems came from a
lengthy drought and the fact that two of Floralino’s five wells were not working. Order No.
95-0142 at 6. The Commission ordered Floralino to install a new motor/pump in Well No.
5 to stabilize the water level. See id. The Commission noted that the utility had one portable
air compressor for maintaining the pressure in all five of its tanks, and that using one
compressor had caused delays in maintaining adequate pressure during peak or difficult time
periods because the compressor had to be moved from one plant to another. See id. The
Commission found that it would be impractical to require the utility to keep individual
automated air compressors at each treatment plant. See id. These facts seem to document that
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Floralino is not likely to have the pressure necessary to deal with a catastrophic emergency
such as a fire in a large commercial facility, if it must move its one compressor from place to
place to pressurize its tanks. In the last rate case, only four of the wells were functional, and
even when functional, one well is usually off line for scheduled maintenance. The order
found, in the event of drought, the low level of the water table generally produced low
pressure. See id. Still, the Commission found the capacity adequate because:

"The utility[’s] customers are senior citizens with few family members and its

general service customers are mainly stores with light usage.” In re: Application

of Floralino Properties. Id. at 8.

The deli department of the new Kash 'N Karry store at Holiday Mall is a heavy water
user. Based on the available data as well as the findings in the prior rate case, it appears that
there may well be problems with the reliability and efficiency of the potable water service
with this additional demand on the system.

This 1995 rate order also references many problems with the utility's aging distribution
lines. The order also documents a failure to do routine maintenance on tanks, valves, and
pump houses and prolonged neglect of utility easements. See id. at 10. As a result of this
neglect, tree roots had developed which distorted the utitity's buried distribution lines, and
in some cases caused broken lines. See id. The order also notes that Floralino had no
employees and used contract services exclusively. See id.

The Commission did not address the impact of low pressure on Floralino’s ability to
provide fire protection, but did adjust the tariffs for fire safety service in the last rate case.
Among the rates approved in Floralino's rate case were a monthly "private fire protection
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charge" of $14.63 per hydrant. The order notes that, "The utility provides private fire
protection for the Holiday Mall.* |d. at 24. The amount of this charge was reduced to comply
with Rule 25-30.465 since Floralino's prior charges exceeded the authorized amount under
Commission rules. See jd. Holiday Mall had consistently paid the tariff rates for fire
protection service even when they were excessive.

Floralino had several other Staff assisted rate cases in the 1980s. These also document

low water pressure problems. In re: Application of Floralino Propetties, Docket No. 860146,

Order No. 17907 (1987); In re: Application of Floralino Properties, Docket No. 880747, Order

No. 20653 (1989). Apparently, fow water pressure has been a consistent problem for
Floralino. Inthe 1986 rate case, Floalino’s gpm capacity was only .47 per customer, whereas
AWWA standards require a minimum of 1.1 gpm per customer. Order No. 17907 at 4. (By
the same standard, Floralino’s current demand to satisfy residential customers alone would be
766.7 gpm, whereas Taylor Fire Protection found only 658 gpm capacity.) Similarly, the 1989
rate order observed that “Based on American Water Works Association standards, with
allowance for fire flows, the capacity of Floralino’s plant does not meet existing demand.”
Order No. 20653 at 8. As already shown, Floralino has not increased capacity since these
orders were entered and has had difficulty keeping its five existing plants on line.

These orders also document a problem with Floralino maintaining service lines up to
the customer's meter. This is significant because the construction manager for the Holiday
Mall project, Kevin Halpin, described the pipes leading up to the Holiday Mall meters as

being in a "crumbling” condition.



Further, the prior orders remind Floralino of its obligation to maintain the lines up to
the customer meters. As such, the Commission found Floralino responsible for the defective
mains and utility lines that provide both potable water and fire protection. Floralino did not
adequately maintain those lines as to Holiday Mall, based on Mr. Halpin’s observations.

Argument in Response to Motion to Strike or Dismiss Application

Floralino’s motion contends that the Application for Deletion of Territory is an
improper pleading before the Commission, and is null and void. Floralino is wrong. This
Commission has considered and granted such petitions.

In Petition by Bonita Bay Ltd. Parinership to be Deleted From Territory in Lee County,

served Harbor Utilities, Co., Inc., Docket No. 94-0659-WS; Order No. Commission-94-1453-

FOF-WS, 94 -FPSC 11:408 (Nov. 28, 1994), the Commission considered a petition from Bonita
Bay, the owner of a proposed development asking “that its area be deleted from Harbor
[Utilities Co.’s] territory.” Id. According to the petition, Harbor did not have adequate
capacity to provide service within the time required and had not demonstrated the ability to
provide a satisfactory level of service in the past. |d. Further, according to the petition,
service could be provided by an adjacent utility. In addition, Bonita Bay also argued that
Harbor did not have the ability to meet minimum fire flow requirements. The Commission
analyzed data concerning the utility’s capacity and flows, and found that the flows exceeded
the permitted plant capacity. Further, Harbor had not demonstrated any plans to upgrade the
facilities. Harbor argued, however, that the Commission {acked jurisdiction to consider this

request. Marbor’s argument was rejected as follows:




“Section 367.111, Fla. Stat., gives the Commission the discretion to delete
territory from a service area. Section 367.111, Fla. Stat., states:

‘Each utility shall provide service to the area described in its
Certificate of Authorization within a reasonable time. If the
Commission finds that any utility has failed to provide service to
any person reasonably entitled thereto or finds that extension of
service to any such person could be accomplished only at an
unreasonable cost and that addition of the deleted area to that of
another utility company is economical and feasible, it may
amend the Certificate of Authorization to delete the area not
served or not properly served by the utility, or it may rescind the
Certificate of Authorization.’

Although Chapter 367 does not expressly provide a mechanism by which a
customer may request that his property be deleted from a utility’s service area,
§ 367.111, Fla. Stat., as interpreted, means that the Commission, on its own
motion, could delete a portion of a utility’s service territory, if it finds that
certain conditions with respect to service have not occurred. Even further,
pursuantto § 367.011, Fla. Stat., the Commission could delete this territory
in the interest of the public and for the protection of the public health, safety,
or welfare.

Based on all of the facts stated above, we hereby grant Bonita Bay's Petition for

Deletion. The area described . . . shall be deleted from Harbor Utility Co.,

Inc.’s territory. The utility shall file a revised tariff sheets within 30 days . . . .

The utility shall also return Certificate Nos. . . . for incorporation of the

deletion.”

In other instances, the Commission has taken similar action to protect customers who
were unable to obtain adequate service, The Commission has issued an order to show cause

why the Commission should not revoke a certificate based upon poor quality of service. See

In re: Initiation of Show Cause Proceedings Against Sebring Country Estates Water Company,

Docket No. 87-1308-WU; Order No. 20137, FPSC 10: 207 {Oct. 10, 1988}.




In at least three instances, the deletion of service areas resulted from complaints filed
by customers. For example, the Commission granted a deletion from the Certificate in
response to a complaint by Indian River Plantation Co. that Souther Gulf Utilities was unable

to provide adequate service. See In re: Complaint of Indian River Plantation Co. Against

Southern Gulf Utilities, Inc., Docket No. 76-0934-W, Order No. 7658 (Feb. 23, 1977). The

utility ultimately stipulated that it was unable to provide service, and the Commission,
therefore, deleted the territory citing § 367.111(1). The same thing occurred in In Re:

Complaint_of Charles A. DuBois, Trustee, For Exclusion of Certain Property From the

Certificated Territory of First Florida Utilities, Inc., Docket No. 74-077-WS, Order No. 6463

(Jan. 16, 1975). See also In Re: Complaint of [rene Z. Day vs, First Florida Utilities, Docket

No. 7422-WS, Order No. 5145 (June 16, 1977).

The Commission has approved service by a utility other than the certificated utility
where the following conditions were met: (1) it is in the public interest to approve one utility’s
request over the interest of the other utility, (2) there will be no duplication of existing
facilities, and (3) the existing facilities, if there will be a duplication, are inadequate, or the
person operating the facilities is unable, refuses or neglects to provide reasonable and

adequate service. See In Re: Application for Amendment of Certificate Nos. 570-W and

496-S, Docket No. 98-0261-WS, Order No. 98-0730-PCO-WS, 98 FPSC 5:411 (May 26,

1998). In the latter case, the Commission cited § 367.045(5)(a), Fla. Stat., as the basis for this

order.
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In addition to the foregoing authorities, several Commission rules are relevant. First,
Rule 25-30.520 states: “It is the responsibility of the utility to provide service within its
certificated territory in accordance with the terms and conditions on file with the Commis-
sion.” In Floralino’s case, these terms and conditions include fire protection service as stated
in its tariff.

Rule 25-30.225 requires a utility to design, construct, and install its plant to insure
reasonably adequate and safe service to its customers, and to make reasonable efforts to warn
and protect the public from any danger arising on account of its services. Rule 25-30.230
requires each water utility to provide pipes of suitable capacity from its main up to the
customer’s service control valve and meter box, and to provide such facilities at its own
expense unless the tariff provides otherwise. Rule 25-30.250 requires the utility to make all
reasonable efforts to provide continuous service. As shown above, Floralino's service failed
to meet each of these requirements.

Floralino’s motion expressly recognizes its duty to provide adequate service in
accordance with its tariff, but states that failure to do so is merely cause for complaint to the
Commission, rather than deletion from territory. As shown above, this Commission has
granted deletion relief in response to both complaints and requests for deletion from territory.
In the present circumstances, where Floralino has demonstrated no plans to provide adequate
service, a mere complaint would appear to be futile and would have risked loss of life and
property .

Floralino states that the present situation should fall under page 9.0 of Floralino’s tariff,
which applies to applications for extension of service. Further, according to Floralino, the
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improvements would be made at the expense of the customer having the unique needs for
service. There are several problems with this argument. First, this is not an extension of
service, but a test on the fire flows available from the hydrants. Second, this is not an issue
that can be resolved by building a line that the customer could pay for. The facts demonstrate
that Floralino lacks adequate capacity to provide the service. There has been no indication
that Floralino can increase its capacity enough to provide service.

Floralino states, “The Holiday Mall always has the option to accept the flows and pipes
as-is, and make arrangements for fire flows on-site with their own pressure/storage tanks,
emergency fire wells, and the like.” This statement appears to disregard the utility’s duty to
provide service as described in the foregoing rules and promised in its tariff. In effect,
Floralino is stating that if it cannot provide service, then Holiday Mall should be left to its own
devices. Fortunately, the decisions of this Commission cited above, and statutory provisions
provide more protection to the customer than Floralino would acknowledge.

Florida case law also provides protection for customers. Florida courts have held that
utility service area disputes should be resolved by application of equitable principles “which
appear to best serve the public and to be fair and equitable to legitimate competing interests.”

See City of Mt. Dora v. 1. 1.’s Mobile Homes, Inc., 579 So.2d 219 (Fla. 5™ DCA 1991).

According to the court, these principles are as follows:

(1) In Florida, the basis for the right of both governmental and private
entities to provide utility services to the public is statutory and the franchise
right reaches equally and neither entity is, per se, superior or inferior to the

other.
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(2) A franchise right granted to an entity, either governmental or private,
authorized by law to provide utility service to the public, may be exclusive as
to both type of service and territory.

(3) The right (franchise) to provide utility services to the public carries

a_concomitant duty to promptly and efficiently provide those same services.

(4) The right (franchise) to provide utility services to the public in a

franchise territory is inherently subject to and conditional upon the ability of

the franchise holder to promptly and efficiently meet its duty to provide such

services.

(5) When a public service entity, whether governmental or private has

a ... legal right to provide service in a particular territory, but does not have

the present ability to promptly and efficiently meet its duty to do so, the public
is entitled to be served by some other public service entity which does have the

present ability to provide the needed service . . ..” Id.

See also City of Winter Park v. Southern States Ustilities, Inc., 540 So.2d 178 (Fla. 5™ DCA

1989) (“All corporations which voluntarily undertake to [provide public utility service] assume
an obligation implied by law to render. . . to all of the public in the area sought to be served,
a service reasonably adequate to meet the just requirement of those sought to be served.”;

Lake Utility Services, Inc. v. City of Claremont, 727 So.2d 984 (Fla. 5* DCA 1999) (“The right

to provide a utility service is conditioned upon the ability to be able to do so0.”).

Floralino contends that its low pressure problems are not a basis for deletion of

territory. Under the present circumstances, where the failure to provide adequate service will
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endanger life and property, the lack of sufficient pressure is tantamount to a failure to provide
service. Floralino claims that the orders detailing “previous low pressure problems” are in the
remote past and therefore not relevant, but has not offered any testing to rebut the two tests
submitted by Ellis showing that the pressure problems are still present.

Floralino complains about the lack of additional factual ailegations in the petition. The
only disputed fact, however, appears to be whether the testing of Floralino’s system by Taylor
Fire Protection was indicative of Floralino’s actual ability to provide fire flows. This is the type
of disputed issue that would be appropriate for an administrative hearing.

Ellis, however, has not asked the Commission to proceed on the stated facts, but has
merely asked that the matter be held in abeyance for a period of time so that further data can
be developed and alternatives examined. Some alternatives are discussed in paragraph 12 and
13 of the motion, and these issues also would be appropriate for an administrative hearing
once this matter becomes ripe for hearing.

Floralino states in paragraph 13 that it stands ready to provide fire flow service to
Holiday Mall “at Holiday Mall’s expense, pursuant to its tariff.” Since Floralino was already
obliged to provide such service under its tariff, the purpose of this statement is not readily
apparent. Moreover, Floralino’s tariffs do not provide for a charge directly to the customer for
curing service problems. Rufe 25-30.230 prohibits an extra charge unless provided by tariff.
Thus, Floralino seems to be demanding payments from Holiday Mall without proper
authorization by this Commission. This is apparent not only in the motion, but in the letter
from Floralino demanding a payment of $65,000 for release from its territory, despite its lack
of adequate facilities to provide service. According to the Commission’s order in Bonita Bay,
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construing § 367.111, Floralino’s ability to rehabilitate its system to provide fire service would

be an option only if achievable at reasonable cost. Otherwise, this Commission must allow
Ellis to obtain service that is “economical and feasible” from Pasco County.
Conclusion

Based on the foregoing, Ellis has filed a proper Petition for Deletion From Floralino’s
Service Territory. The Motion to Dismiss or Strike the Petition must be denied.

In light of the rapidly changing events that took place September through December
of 1999, resulting in the temporary fire protection service from Pasco County, and the need
to develop reliable data and sound alternatives, Ellis requests an additional three months, up
to and including July 15, 2000, to file an Amended Petition with appropriate factual details.
This time frame will then allow 18 months to conduct the necessary administrative hearings

and proceedings relating to Ellis” petition.

ﬁ% /é// oL
SUSAN W. FOX \f’
Florida Bar No. 24154
MACFARLANE FERGUSON & McMULLEN
P. O. Box 1531
Tampa, FL 33601

813-273-4212
Attorneys for Ellis & Company, Ltd.
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a copy of the foregoing has been furnished, by U.S. Mail, to
Gerald T. Buhr, Esq., Post Office Box 1657, Lutz, Florida 33548-1 657, Attorney for Floralino
Properties, Inc.; and to Pasco County Utilities, Attn: Douglas S. Bramlett, Asst. County
Administrator, 7530 Little Road, New Port Richey, FL 34654, this day of April, 2000.

st Yo

A Py
Attorney S
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Taylor Fire Protection, Inc.

4647 Lown Strect, St. Tetersburg, FL 33714 '@'
TChone (B13) 522-3812 « FAX {813} 522-3773

NEW AREA CODE 727

July 8, 1888
APPENDIX

——‘—-—‘\-m—“ﬁh_w.__ [

Anchor Construction of Tampa, Inc,
4507 West Ohlo Avenue

Tampa, FL 33614

Aftn: Kevin Halpin, Project Manager

Re: Kash N'Karry Store 1848
Holiday Mall & Tenant Space Alterations
Holiday, FL
Fire Protection Water Supply

Geantiemen:

it has come (o our sitention, through trying to develop our fire sprinkler design for the above raferenced
project, that the fire prolection water supply s insufficlent to suppert the design requirements of a
hydraullc sysiem per NFPA13, for occupancies of (his type,

This Is based on two (2) water flow lests on 6/24/68 at 2:30p.m. and 7/7/99 st 2:00p.m. All testing
equipment used was callbrated and all tests were conducted to NFPA13 siandards for determining water
suppllas for fire eprinkler system usage.

The first test on 6/24/99 was conducted by Taylor Fire Protection, inc. and the local istitity comparry with
the assistance of Anchor Construction. Two hydrants located on the eastside of the job site were usad for
the testing since they are closest to the point of connection of the backflow preventor which supplles all
of the existing and proposed new sprinkier systems in question.

All static and residual readings were taken from hydranl #1 (please refer to drawing 1 aftached) and all
pitot and fiow readings were taken from hydrant #2.

Test ¥1 results: Static 70 psi
Resldual a5 pal
Flow 686 gpm wipliot of 14psi

Hydrant #2 was flowing for 7 minute wilh no change In pressure or Mow.

NQTE: The local utility company representative went to the closest pump/well station to ensure that afl 2
pumps were ready and online f needed.

Based on this Informalion, Taylor Fire Protection Inc. hydraullcally calculated Lhe gridded sprinkler
sysiem, as was bid, for the Kash N'Kamry store using bath a 14.5 and 11.5 “K™-taclor for extended
covesage sprinklers. In both casas the waler supply was Insufficient. Piease see below:

System
Static Residual @ Flow  Avallable Demand System
Sprinklar PSI (1] GPM PS) GPM P8l
K=14.5 700 350 €88.0 324 7134 35.7
K=11.5 70.0 350 €85.0 326 T11.2 48.1
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N

Anchor Construction of Tampa, Inc.
Page Two

Tha system demand in both calculallons are gver the curve by 3.3psl and 13.5 psi respectively.

We changed the head to 8.10 “K" factor and changed all head spacing to standard 130 square foot
increasing (he number of lines in the grid system and the number of sprinklers. This systern would work
{See below):

»

System
Static Resldual @ Flow  Available Daemand System
Sprinkler PSi pPsi GPM Psi GPM PSl
K=8.10 700 350 €86.0 440 584 1 a7o

As you can ses this design would have a pressure demand that Is 7ps! below the curve of this water
supply.

Note; Xeep in mind this is with the pump/well stafion on-line because of the flow test.

The second lest an 7/7/99 was conductaed by Taylar Fire Proteclion and Anchor Construction (assisting)
to reverify the first test. Tha same test equipment was used in the same testing manner to the same
NFPA13 standards,

Test #2 resulis: Static 67 Psi
Residual 25 Psi
Flow 845 GPM wiPitot of 12 Psl

Hydrant #2 was flowing for 7 minutes. The first two minutes residual pressure was at 35 psl. Then the
pressure dropped to 25 psl and stayed.

With this new data, Taylor Fire Protection Inc. recalculated the fast system design ulilizing the K=8.10
hesads. It falled by exceeding the supply cutve by 5 psl. We changed the sprinkier heads again using the
standard head with a "K” factor of 5,60. Again the system design exceeded the water supply curve by
13.1 psl,

Understand that these flow tests may or may not have been conducled during the peak usage time for
this area, We would like {0 suggest that the Tocal utllity company check to see that all utllity vaives
supplying this project are tully opened and lines are unabstructed.

Please advise Taylor Fire Protection Inc, when and how this problem will be resoived so wa can proceed
with finishing our design. IY we can be of further assistance In this matler, please feef free to contact us.

Respecifully,
TAYLOR FIRE PROTECTION INC.

=
Drew Carpente
Deslgn/Sales

cc: Frank Mudana/Mudano Associales Archilects, Inc.



LaWw OFFICES
GOZA AND HALL, P.A.
L8050 U £ HWWY, (B NONTH
SUITE 40Z2. CORPONATE SOUARE
CLEARWATER, FLORIOA_ 337&|.-26%a

TELEPHONE (7271 Taw za2s
FAX 1727 796-BO08

VIA CERTIFIED MAIL
AND REGULAR MAIL

July 15, 1999

Mr. Tony Tubolino
Floralino Properties, Inc.
5147 Marine Parkway
Suite C

New Port Richey, FL 34652

RE: HOLIDAY MALL /PASCO COUNTY, FLORIDA

Dear Mr. Tuboline:

Please be advised that the undersigned represenis the owner of the Holiday Mall, who
is in the process of making extensive renovations and upgrading the shopping center.
Your company presently provides the water service for fire protection to my client's
property and the tenants located thereon. N

My client has advise me that an inspection and tesl was conducted by Taylor Fire
Protection, Inc. when you were present, ta determine the ability of your water system to
provide the necessary flow and pressure to properly protect the Holiday Mall and it's
ienants in the event of a fire. That test reflacted that your system was not adequate
and would fail to protect the shopping center and it's tenants in the event of a fire.

Under those circumstances, | am enclosing a Waiver and Release for you to sign which
would release your company from providing the necessary water service to the Holiday
Mall and it's tenants, and thereby allow my client fo hook-up to the Pasco County water
system. My client has been assured that the Pasco County water system would
adequately provide the necessary requirements lo protect the shopping mall and it's
tenants in the event of a fire,

This would further relieve you of any further liability in the event of a fire, which could
cause damage to my client's property and the tenants.




Please provide me with the signed Waiver and Release within seven (7) days from the
date of this letter. [f you have any questions, please do not hesitate to contact me.

Very truly yours,

o S A st _

Donald R. I

DRH/bb

enc.

ce:John Pace
Frank Mudano




WAIVER AND RELEASE

KNOW ALL PERSONS BY THESE PRESENTS, that FLORALINO PROPERTIES,
INC., (“Releasors”), in consideralion of the connection by ELLIS & CO., LTD. to the
Pasco County water system for water and fire protection for the Holiday Mall, does hereby
release and cancel it's contract with ELLIS & CO., LTD., The HOLIDAY MALL and ALL
OF THE HOLIDAY MALL TENANTS, present and prospective, {"Releasees"), for the
supply of water and fire protection and does further release the Releasees from any and
all further requirements to connect and hook-up ta the private water system provided by
FLORALINC PROPERTIES, INC., effective as of August 15, 1999, and further relesases
the Releasees from all actions, rights, causes of action, claims, suits, demands and
damages of whatsoever kind or nature whether now known or not known, in law or in.
equity, which it now has or may hereafter have for or on account of any reason or any
matter related to or arising from this Waiver and Release.

This Waiver and Release shall be binding upan and inure to the benefit of the
parties hereto and their respeclive legal representatives, heirs, successors and assigns.

IN WITNESS WHEREQF, the Releasor has set its hand and seal on the date

appearing under its respective signature.
Witnesses: FLORALINO PROPERTIES, INC.

By:
Print name: Anthony Tubolino, President

Print name:




STATE OF FLORIDA
COUNTY OF

| HEREBY CERTIFY that on this day of , 1999 personally
appeared before me, an officer duly authorized to administer oaths and take
acknowledgements, ANTHONY TUBOLINO, as President of FLORALINO PROPERTIES,
INC., who is personally known to me or who has produced a Florida Driver's License as
identification, and who executed the foregoing Waiver and Release and he acknowledged
before me that he executed the same freely and voluntarily for the purposes therein
expressed.

Notary Public

Print Name of Notary
My Commission Expires:



Law OFFICES
GOZA AND HALL, P.A.
ZUOEO U. & HWY. 19 NOATH
SUITE aDZ. CORPORATE SOUARE
CLEARWATER, FLORIDA 3A7g|.2654

TELEFHONRE 1YE7 7002825
FAX (727 P0G.A908

July 30, 1999

CERTIFIED MAIL/RETURN RECEIPT REQUESTED
AND REGULAR MAIL

Mr. Anthony Tubolino
Floralino Properties, Inc.

5147 Marine Parkway, Suite C
New Port Richey, FL 34652

Re:  Holiday Mall, Holiday, FL.
U.S, Highway 19 and Moog Road
Fire Protection Water Supply

Dear Mr. Tuboline:

I received a telephone call from your son in connection with my letter of July 15, 1999, in which he
indicated that he was in receipt of our letter. He further srated that your Company has an
interconnect with the Pasco County Water System, He explained that that meant that if an emergency
should arise, he would just connect into the Pasco County Water Systern,

This is not sufficient for fire protection for the Holiday Mall since if there is a fire at the Mall, there
would need to be an immediate water supply sufficient to meet the need for fire protection. The tests

done by Taylor Fire Protection, Inc. on your system reflect that your water supply is insufficient to
provide adequate fire protection.

Therefore, this letter shall serve as notice to you under the Public Service Commission Rules that we

are terminating your service for fire protection, and intend to hook up to the Pasco County Water
Systemn.

Very truly yours,

Donald R. Hall

cc; John Pace
DRH:dn



LAW OFFICES
GOZA AND HALL, P.A.
RWOSO V. 5. HWY. ID NORTH
BUTEC 40Z, CORPORATL SOUARE
CLEARWATER, FLORIDA 337&1-2654

TELEPHONE (727! 7DD.RaES
Fak (727 7OR-B908

July 30, 1959

Mr, Douglas Bramlett
Assistant County Administrator
Pasco County Utility Services
7530 Little Road

Utility Building S205

New Port Richey, FL 34654

Re:  Holiday Mall, Holiday, FL
U.S. Highway 19 and Moog Road
Fire Protection Water Supply

Dear Mr. Bramlett;

Please be advised that I represent Ellis & Co,, Ltd,, who is the owner of the Holiday Mall which is
undergoing extensive renovations in order to enable a Kash N'Karry Grocery Store to occupy a major
portion of the shopping center,

The general contractor for my client has hired Taylor Fire Protection, Inc. located in St. Petersburg,
Florida to design the fire sprinkler system and determine that the fire protection water supply is
sufficient for this new Kash N'Karry Store. That Company performed two (2) tests of the waterflow
system currently provided to this property by the private utility system of Floralino Properties, Inc.
Those tests reflected that the fire protection water supply is insufficient 10 support the design
requirements for this new Kash N’Karry Store at the Holiday Mall. The local utility company
represcniative was present at the time those tests were taken.

Since those tests reflected that the existing private water system is inadequate and deficient to provide
adequate Bire protection for the Holiday Mall, my client is requesting that we be allowed to hook up
to the existing Pasco County Water System, which would provide us an adequate water supply for
fire protection and safety of the tenants and guests at the Holiday Mall,

This letter shall serve as a written request for hook-up to the Pasco County Water System
immediately in order to have the necessary water supply for adequate fire protection for the Holiday
Mall. Since the renovations are in progress for the new Kash N'Karry Store, it is imperative that we
be allowed to connect to the Pasco County Water System within the next two (2) weeks.



Mr. Douglas Bramlectt
Page 2

If you need any further information concerning this request, please do not hesitate to contact me.

Very truly yours,

Donald R. Hal

cc John Pace
DRH:dn




UTILITY SERVICES INC

August 2, 1999

Mr. Donald R Hall

Goza and Hall, P.A.

28050 U.S. Highway 19 North
Suite 402

Clearwater, Florida 33761-2654
RE: Holiday Mall Floraliuo Pruperties, Inc.

Dear Mt. Hall:

This ktter is a follow up to eur conversation on August 2, 1999 regarding fire flow protection for the
Holiday Mall development.

The fire flow mspection and test conducted by Taylor Fire Protection, Ioc, was not representative of the
flow and pressure capacity of the Colonial Manor water system, the current provider of potable water and
fire flow to the Holiday Mall tcnants. The Colonial Manor water system maintaims two six-inch
interconnects with (be Pasco County water sysiem; one imercoonect is manually operated during
emergencics, and the other is auromatically opened sccording to the pressure in the Colonial Manor water
distribution system. Neither intercommect was in operation at the time of the above-mentioned fire capacity
test; therefore the test resuhs are ot representative of the full capacity of the Coloaial Manor water
system.

A new six-lach pressure sustaining valve will be installed between the 24-inch Pasco County water main
and the Colonial Manor water distribution system at the existing site of the six-inch Hearscy compound
meter. This valve will sutomsatically open the interconnect during high flow periods. We recommend that
soother fire flow test be conducted once the new valve is instalied. Maintaining water service fom the
Colonial Manor water system will save your client an csrimated $20,000 in costs resulting from the
material, labor and impaci (ces associated with the proposed hook-up 1o the Pasco County water system.

If you have any questions, please do not hesitate to contact me at our Holiday officc.

Sincerely,

Nicholas Zubillapa

Project Engincer

Nz/

CC:  Amhozny Tubwling, Floralino Properties, Inc.
Gary Deremet, H;0 Utllity Services, Inc.

WRINT SERVERSERVER - DA 9989211060299  all dec

Utility Mansgemant Dpaeratien Enginsering Maintenascs Conntrection Conwilling  Silliag/Collaction Laberatory
1?2 US, Highwey 19 Heliduy, Flarida D4891  727/%30-5443 727/930-9150 Fav ABA/934-1926 Toll Frag
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PASCO COUNTY, FLORIDAM:® ** ®
l, EOZA and HALL, PA] 'é

t€' P e A o Sy LT

DADE CITY (352) 5214274 UTILITIES SERVICES BRANCH
LAND O' LAKES (813) 996-7341 PUB. WKS./UTILITIES BLDG ., S-213
NEW PORT RICHEY (727) 847-8145 7530 LITTLE ROAD

FAX (727) 847-8064 NEW PORT RICHEY, FL 34654

August 5, 1999

Mr. Donald R. Hall

Goza and Hall, P.A,

28050 U.S. Hwy. 19 North
Suite 402, Corporate Square
Clearwater, FLL 33761-2654

RE: Holiday Mall, Holiday, FL
Dear Mr, Hall:

fn response to your inquiry regarding service from Pasco County, you must first obtain a service area release,
in writing, from Floralino Properties, inc. Pasco County cannot provide service within Florida Public
Service Cormmission approved and certificated service area for a private utility without a formal writien
release. The release must be inclusive of both water and wastewater service,

Once the service area release is in hand, we can proceed and work with your project engineer to provide the
necessary service connections.

Sincerely,

T

Douglas S. Bramlett
Assistant County Administrator
(Untlities Services)

DSB/BEK/mvv/22/hall




FLORALINO PROPERTNS, INC,

5147 MARINE PARKWAY - SUITE C
NEW PORT RICHEY. FL 14651

Phone (727) 833-0064
Fax (727) 846-TI06

August 16, 1999

Goza and Hall, P.A. e i T WA
28050 U.S. Hwy. 19 North :

Suite 402, Corporate Square - i3 M TS '

Clearwater, FL. 33761.2654 N
s aed Bl Pal) 4

ATTENTION: Donald R. Hall .g--‘—':t‘-‘—-—‘-«—i:ij,f

RE: Water Service to Holiday Mali
Dear Mr. Hall:

As you know from the reply that H20 Utility Services, Inc. sent to you, Floralino
Properties can provide all of the required water service and fire protection service with
out any problem. However, it will facilitate us putting in the proper valves as noted by
H20. If we are going this route, we will request that the PSC allow us to increase the
cost of valves, etc. to provide the proper service.

Floralino Properties, Inc. has no intention of giving up any of their service areas because
we have much time and money involved in providing services to these areas. However,
if you wish to purchase the water rights to service Holiday Mall, it may be for sale. We
will review an offer to purchase these rights for $65,000.00, to be paid at the time of
transfer from Floralino Properties, Inc, to whomever you deem necessary and praper.

Sincerely,

Anthony Tubolifo
President

AT:Ib

A-07




AW OFFICES
GOZA AND HALL, P.A.
REHOBO U 5 HWTY 19 NORTH
SNTE 402. COAPORATE SDUARE
CLEARWATYER, FLORIDA A276|-24%54

TEWEPHANL {1727 Top.2629
Fax (787 79&.8908

August 16, 1988

Chairman

Public Service Commission, State of Florida
2540 Shumard Qak Blvd.

Tallahassee, FL 32389

RE: HOLIDAY MALL focated In HOLIDAY, FLORIDA
FIRE PROTECTION/WATER SERVICE PROVIDED BY FLORALINO PROPERTIES, INC.

Dear Mr, Chairman:

Please be advised that the undersigned represents Ellis & Co,, Ltd., who is tha owner
of the Holiday Mall in Holiday, Florida, which is undergoing extensive renovation to
accommodale a new Kash N'Karry store at that mall. In addition, there are existing
Tenants leasing space at the present time from my client at the Holiday Mall.

Floralino Properties, Inc. is a private company which has the franchise for providing
water service, including adequate water for fire pratection for my client's mall. My client
had their fire sprinkier design company perform tests on the private water system of
Floralino Properties, Inc. to determine if there was an adequate fire protection water
supply. That company has furnished us with a report indicating that the fire protection
water supply is insufficient to support the design requirements of the new Kash N'Karry
store to be constructed at this location. | am enclosing a copy of that report dated July
9, 1999 for you information.

On behalf of my client, | have contacted Pasco County which has an adequate water
supply for fire protection and requested thal we be ailowed to hook up to their system.
However, Pasco County has indicated that we must obtain a release from the private
supplier, Floralino Properties, Inc. A copy of that letter is attached for your records.

I have written Floralino Properties, Inc. several times, requesting a release from their
water supply service and have had no response in writing from that company to date.

My client is very concerned about the safety of the existing Tenants, together with

guests and invitees at the Holiday Mall. In addition, my client is further concerned
about the fire safety and adequate water protection once the new Kash N'Karry store

A-08



has been completed.

Pursuant to the Public Service Commission Rule 25-30.325, we have given the private

utility company reasonable notice of our intention to discontinue service, We have had
no response to that request, and are therefore requesting action by your commission to
take immediate steps to allow us to terminate the service with this private utility

company, so that we can hook up to Pasco County's water system, which does have an
adequate water protection system for fire safety.

It would be appreciated if you would furnish me with your concurrence in this matter no
later than ten (10) days from the date of this letter,

Very truly yours,
Donald R. Hai
DRH/bb

cc: John Pace




Taylor Fire Protection, Inc.

4647 Lown Street, 5t. Petersburg, FL 33714
Phone (813) 522-3812 » FAX (313) 522-3773

NEW #RE# CCLE 727

August 31, 1998 = C :‘\ @

S%IA and HALL, P.A_f

Goza and Hall, P.A. St
28050 L.S. 19 North

Suite 402, Corporate Square

Clearwater, FL 33761-2654

Re: Holiday Mall - Kash N' Karry/Retails
Fire Sprinkler System water supply/demand

Dear Mr. Hall:

In mid-May of this year, Taylor Fire Protection Inc. was contracted by Mudano
Associates and Ellis & Company Ltd. to install an 8" x 8" wet tap and valve on the
existing 8" fire line and extend a new 8" line north by 30 feet. (The existing 8" fire line
does not have any shut-off valves.)

During our excavation, we found that the existing 8" fire line was not of approved
materials in accordance with N.F.P.A. 24, local or state standards for underground fire
mains. We also faund 4" PVC, schedule 40 piping supplying fire hydrants. Again, this is
clearly not in keeping with minimum standards requirernents. This may account for
some of the low flows recorded in our testing of June 24, 1999 and July 7, 1998,
(Please refer to our letter of July 9, 1899 to Ancher Construction of Tampa, Inc. of
which a copy Is attached.)

QOur review of H20 Utility Services, inc. letter dated August 2, 1999 suggests that our
fire flow tests were not representative of the full capacity of Colonial Manor water
system when, in fact, it does represent what may occur in any 24 hour period should a
fire break out as the system stands now. Not enough water and a system that doesn't
meet standards!



Page Two
Goza and Hall, P.A.

One of the first things a fire company responding to an alarm will do will be to attach it's
2,000 GPM pumper truck to the nearest fire hydrant and to the buildings sprinkler riser
siamese and charge the system with 150 - 200 pounds of pressure. This will create a
suction on the underground system that could collapse the underground main. This is
one of the reasons there are standards for underground fire mains, materiais and
instaliation.

This life safety system must be able to function 24 hours a day at designed capacity at
minimum, The installation of a new &" pressure sustaining valve may help to maintain
pressure and volume, but it's still supplying an out of code system.

We have hydraulically calculated the most demanding areathazard in the Kash N' Karry
store to the current Pasco County water supply, through the new 8" proposed supply
with a safety factor of 8 PSI. This is using high density/fire challenging sprinklers and
allows for future development on the system.

We would like to suggest that the proposed B” fire main from U.S. 19 North to the
eastside of the property be considered as a first option because of the reliability of the
source and system being installed in accordance with minimum fire standards.

We also recommend that the local fire authority be made aware of the current water
supply situation for their own knowledge until this is rectified.

—

Respectiully,
TAYLOR FIRE PROTECTION |

Drew Carpenter
Designer

cc:  Mudano Associates
Ellis & Co., Ltd.



LAW OFFICES
GOZA AND HALL, P.A.
2BOSD U 5. MWY, (O NORTH
SUITE 402. CORPORATE SOUARC
CLEARWATER, FLORIDA 33768i-2854

TELEPHONE {7271 79p-B8rs
FaxX {787 y9a.8908

FACSIMILE/MAIL
(813) 929-1256

September 2, 1999

Fire Marshall Willam Brown
Pasco County Firc Rescue
4111 Land O’Lakes Boulevard
Suite 208

Land O'Lakes, FL 34639

Re:  Holiday Mall -- U.S. Highway 19 and Moog Road, Holiday, FL
Firc Protection and Water Supply

Dear Fire Marshall Brown:
Pursuant to our telephone conversation of last week, enclosed please find a copy of the following:

1. Letter from H20 Utility Services, Inc., who evidently is a subcontractor
for the private water provider, Floralino Properties, Inc.

2. The response letter from Taylor Fire Protection, Inc.,, who reviewed that
letter from H20 Utility Services, Inc.

My client is very concerned that the existing water system does not provide adequate water supply
for fire protection at the Holiday Mall. In addition, the proposed renovations to this Mall by my client

will require an additional demand for water supply for adequate fire protection which the existing
system doces not provide,

We would request that you immediately investigate this situation since this is a fire hazard and
endangers my client, the tenants of that Mall, and the public in general should a fire aceur at the
Holiday Mall in Holiday, Florida.

A-10



Fire Marshall William Brown
Page 2

If you concur With the report of Taylor Fire Protection, Inc., we would request that you require Pasco
County to allow my client to hook up to the eight-inch (8”) fire main provided by Pasco County so
that there is adequate water supply for fire protection for the Mall,

Please advise me of your decision at your earliest convenicnce.

Very truly yours, %‘Lﬁ\

Donald R. Hall
Enclbsures

cc: John Pace, Ellis & Co., Ltd.
DRH:dn
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LAW OFFICES

GOZA AND HALL, P.A.
ZRCEO U S, HWY, |9 NORTH
BUITE 40%. CORPORATE SQUARE
CLEARWATER, FLORIDA 33781-265a

TELEPHONE 1727} Ymo.-2023
Fax (727! 784-B00B

September 24, 1999

Thomas Walden

Division of Water and Waste Water

Public Service Commission, State of Florida
2540 Shumard Qak Bivd.

Tallahassee, FL 32399-0850

RE: HOLIDAY MALL jocated in HOLIDAY, FLORIDA
FIRE PROTECTION/WATER SERVICE PROVIDED BY FLORALINO PROPERTIES, INC.

Dear Mr. Walden:

Pursuant to our telephone conversation this week concerning the above captioned
matter, enclosed please find the following:

1. Letter received from H20 Utility Services, Inc., the subcontractor of Floralino
Properties, Inc.

2. Latest letter received from Taylor Fire Protection, Inc., which disputes the above
mentioned letter from H20 Utility Services, Inc.

3, All other correspondence from our file concerning this matter.

I will await your response to this matter at your earliest convenience.

) ™~
B&uly yours,

Donald R. Hall
DRH/Mb
enc.'s




STATE OF FLORIDA

DIvISION OF WATER & WASTEWATER
DaANIEL M. HoPPE, DIRECTOR
{850} 413.6900

Commissioners:

JOE GARCIA, CHARRMAN
J. TERRY DEASON
SusanNF. CLARK

JULIA L. JOHNSON

E. LEONJACGOBS, JR.

Public Serbice Commission

ha
September 27, 1999 p{z i ( i f
i L ﬁ)n
Sep 26 Hop Wl
Mr. Tony Tubolino, Manager -
Floralino Properties, Inc. Boza and HAL)
$147 Marine Parkway, Suite C L PA,

New Port Richey, FL 34652-3525
Re: Inquiry No. 279370W, from Donald Hall, representing Holiday Mall, and fire flow
Dear Mr. Tubolino:

Mr. Donald Hall, representing Holiday Mall, has written to the Commission requesting
assistance in relcasing the mall from the certificated territory of Floralino Properties, Inc., who
provides water service now. The basis for this request is that a test by Taylor Fire Protection, Inc.
of Floralino’s water systern has shown the water supply is insufficient to provide the needed fire flow
to Kash N'Karry Store 1848 in Holiday Mall, A report by Taylor Fire Protection was enclosed,
stating that the water supply from Floralino was insufficient for each of the four “K” factors for
which tests were conducted. This report is enclosed for your review.

Mr. Hall states in his letter to the Commission that he has written to Floralino several times
requesting a releasc and has not received a response. Pasco County’s Utilities Service Branch has

been contacted and apparently can provide the service once a reicase is given by Floralino for this

customer.

If Floralino cannot provide the water service needed, a release is the casiest method to use to
resolve this inquiry. Other options are available, including a release only for fire protection;
upgrading Floralino’s supply: or, an interconnect by Floralino with Pasco County, and reselling

service {0 your customer,

A-12
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Mr. Tony Tubolino, Manager
Page 2
September 27, 1999

Please reply in writing within fifteen days what the utility’s intention is and how quickly the
solution can be achieved. If you have any questions, please call Tom Walden on my staff, at 850-
413-6950.

Sincerely,

i Hepp—

Danie! M, Hoppe; - -
Director

DMH/jw

enclosure

cc: Vénald R. Hall, Esquire
John Williams, Chief, Policy Development

Tom Walden
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UTILITY SERVICES INC

October 4, 1999

Mr, Daniel M. Hoppe, Director
Division of Water and Wastewater
Public Service Commission
Capital Circle Office Center

2540 Shumard Ozak Boulevard
Tallahassee, FL. 32399-0850

RE: Floralino Properties, Inc. (Company Code WU075)
Fire Service Release for Holiday Mall
PN: 9821

Dear Mr. Hoppe:

We are in receipt of your letter dated September 27, 1999 concernijg Mr, Donald Hall’s, representing
Holiday Mall, request to be release from the certificated territory of Floralino Proprieties, Inc. (Certificate
No. 153-W). The basis for the request is that fire flow tests showed that the Florilino water system could
not provide sufficient fire flow for the improved Holiday Mall fire sprinler system.

Floralino Propertics, Inc. currently provides water and fire protection ices to the Holiday Mall and its
tenants. Your letter stated that a release only for fire protection is an avgilable option to resolve Mr. Hall’s
inquiry. As requested by Mr. Hall’s July 30, 199$ letter to Mr. Tubolino, Floralino Properties agrees to
release the Holiday Mall from the certificated territory for FIRE PROT N ONLY.

THE RELEASE FOR FIRE PROTECTION IS GRANTED OVIDED THAT ALL FEES
ASSOCIATED WITH THE RELEASE FROM THE CERTIFICATED TE CRY, AND ALL
COSTS ASSOCIATED WITH THE CONSTRUCTION OF THE NEW FIRE PROTECTION LINE
FROM THE PASCO COUNTY WATER SYSTEM, ARE T SOLE RESPONSIBILITY OF
HOLIDAY MALL. IN ADDITION, ALL COSTS ASSOCIATED WITH DISCONNECTING FIRE
PROTECTION SERVICES TO THE HOLIDAY MALL FROM THE FLORILINO PROPERTIES
WATER SYSTEM MUST BE REIMBURSED BY THE HOLIDAY MALL.

If you have any questions, please feel free to contact me at your convenience,

Sincerely,

@i

Nicholas Zubillaga
Project Engineer

Approved for Transmittal by Anthony Tubolino, President, Floraliljlo Properties, Inc.

Ulility Manogement Qparation Enginesring Maintar - g Billingp/Collection Laboratory

1817 U.S. Highwoy 19  Holiday, Floridg 34691 A-13 Fax 888/934-1926 Tolt Free



Mr. Daniel M. Hoppe
October 4, 1999

Page Two
Nz/
CC: Tony Tubolino, Floralino Properties

Tom Walden, PSC, via facsimile

Donald Hall, Goza and Hall, via facsirmile

Susan W. Fox, MacFarlane Ferguson & McMullen, via facsimil
File 9821

WPRINT SERVER\SERVER - D\199819821\R100499hoppe.doc
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FLORALINO PROPERTIES, INC,

~

(

5147 MARINE PARKWAY - SUITE C

NEW PORT RICHEY, FL. 34652

Phone (727) 843-0064
Fax (727) 846-7306

October 18, 1999

Ms. Patty Christiansen, Esq.
Legal Services

State of Florida

Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

RE: Holiday Mall

Dear Ms. Christiansen:

Floralino Properties, Inc. is requesting an amendment to our Tariff whereby Sheet No.
19.0 (Fifteenth Revised Sheet No. 19.0) with regard to Fire Protection and Fire

Protection Charge be deleted as of October 18, 1999.

Kindly leave this Sheet blank to be held for future use.

Sincerely,

Anthony Tubolino
President

AT:lb

¢c: Tom Walden
Donald Hall, Esq.
Susan Fox, Esq.
Doug Bramlett

A-14



MACFARLANE FERGUSON & MCMULLEN

ATTORNEYS AND COUNSELORS AT LAW

200 HIGHPROINT CENTER 400 NORTH TAMPA STREET, SUITE 2300 625 COURT STREET
06 EAST COLLEGE AVENUE F.O. 80X 1S3 t2I1P 33G0I) P. Q. 80X 18659 (2P 33I?E7)
TALLAHASSEE, FLORIDA 32304 TAMPA, FLORIDA 33602 CLEARWATER, FLORIDA 137%6
1850 €81-738) FAX (B50) &81-0281 {8531 273-4200 FAX (8131 273.4306 B13) 441.8966 FAX 1813 442-8470
IN REPLY REFER TO:
November 24, 1999 Tampa

VIA TELEFAX AND U.S, MAIL

Patty Christiansen

Legal Department

PUBLIC SERVICE COMMISSION
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Re:  Eilis & Company, Ltd.’s
Request for Deletion From Service Area of Floralino Properties, Inc.

Dear Ms. Christiansen:

This will confirm our conversation yesterday in which you advised me that the
Commission would not act on Floralino’s request for cancellation of its fire protection tariff
unless and until Pasco County provides a firm commitment to permanently provide fire
protection service.

You advised me that you would contact Floralino to provide notification that their
request for cancellation of the fire protection tariff had not been accepted. | am also sending
Fioralino a copy of this letter, both to Mr. Tubolino directly, and to Nicholas Zubillaga who
has been acting as agent for Floralino Properties.

As | explained to you, Eilis & Co., Ltd., has been placed in the untenable position of
being unable to obtain adequate fire protection for its Holiday Mall property through the
certificated provider, Floralino. Testing for water pressure has demonstrated that Floralino’s
fire flows were insufficient to meet fire safety codes. In addition, the lines used to supply its
fire hydrants did not meet fire safety codes. Pasco County had initially agreed to provide
service, and a fire line was built to connect to Pasco County with tap-in fees and impact fees
having been paid. On November 10, 1999, when the tap of the water Jine was scheduled to
take place, Pasco County suddenly refused to provide service unless potable water service
could also be provided by Pasco County.
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During the past two week, we have explored every avenue for resolving this fire safety
crisis. Last night, the Pasco County Commission approved a temporary resolution of providing
emergency temporary fire service pursuant to an agreement that still requires Floralino’s
written consent because the service is in Floralino’s certificated area. My client’s efforts to
contact Floralino during the past two weeks have consistently resulted in no response
whatsoever, but we hope that Floralino will respond to this reasonable request.

We do expect to be filing further documents with the PSC in the near future - - an
amended petition for deletion of Holiday Mall from Floralino service area, or a request that
Floralino be compelled to provide adequate service to the mall.

Thank you for taking the time to talk to me yesterday about this matter,

Sincerely,

SWF/ce

cc:  Anthony Tubolino
Nicholas Zubillaga



THIS AGREEMJ is entered into by and between ELLIS & CO., LTD., e Florida
limited partnership, owner|of Holiday Mall, Holiday, Florida, (hereinafter referred to as
“ELLIS"), and PASCO COUNTY, FLORIDA, a political subdivision of the State of Florida,

acting by and through its(Board of County Commissioners (hereinafter referred tc as

WITNESSETH:
WHEREAS, ELLIS, ovner of the Holidey Mall, has requested COUNTY to provide fire
protection water services tof Holiday Mall on & temporary emergency basis, since at ELLIS’

request Floralino Properties, Inc., & private utility franchise, has released the Holiday Mall -

from fire protection andl there is no pressnt fire protection for the Holiday Mall; and
WHEREAS, altiough COUNTY did not create the emergency sitnation, COUNTY is
willing to provide fire protegtion water services to Holiday Mall on a temporary emergency
bazis under the following '
NOW, THEREFQRE, m&dmﬁon of the premiscs set forth hereinabove, the terms
of which are incorporated h

and adequacy of whichlare by acknowledged, the parties hereto, intending to be logally

bound herelry, agree al

1. co will| provide fire protection water services to Holiday Mall on a

temporary emergency asiq for a pericd of twenty-four (24) months. ELLIS agrees to pay

COUNTY normal monthly uper charge rates as established and amended from time to time

by COUNTY., BELLIS bp responaible to sccure and obtain all necessary COUNTY and |

state permits. ELLIS comply with and install all necessary back flow prevention -
devices and detector fheck valves as detailed in the County's Utilities Construction

Standards Manual. A-16




2. ELLIS represents and wasrrants that it has received from Floralino Properties,

Inc. (Certificate No. 153-W)|a release of the Holiday Mall from Floralino Properties, Inc.'s

territory for fire protectjon water services. A copy of Nicholes Zubillaga's letter on behalf of

Flaralino Propertiea, Ing. to jel Hoppc'of the State of Florida Public Scrvice Commisaion,
dated October 4, 1993 is attached hereto and incorporated herein by referemcs. ELLIS

acknowledges that CO relies upon said representation, warranty and release.

3. ELLIS as a condition precexdent to this Agreemant, to obtain and provide

COUNTY a reiease by|Florhlino Properties, Inc. in favor of COUNTY for the COUNTY's

providing fire protectioh waler services to Holiday Mull in & form aceeptabie to the County

Attorey.

4, To the fullest extent permitted by law, ELLIS hereby agrees to indemnify,
defend, and hold ha.rm%eu the COUNTY and _aJJ of its agents and employeéu, against and
frum any claim, loss, démade. cost, cherge, or expense, including attorney's fees and costs,
arising out of this Agretmext.

5. This Agreemert shall be binding uwpon the parties, their respective successors
and asaigns, and shall jnure to the benefit of the parties, their successors and assigns.

6. In case any ofje or more the provisions contained in this Agreement shall be

held to be invalid, i.ueTal. dr unenforceable i1 any feapect, such {nvalidity, {legality, or
unenforceability shall riot afiect any of the provisions here;!. and this Agrocment shall be
coﬁntrucd as if such i J\i&lid , illegal, or unetiforceable provision had never been contained
herein, unless such unenfofceable pravision regults in a frustration of the purpose of this
Agreement or the failure of consideration.

7. ‘Ihe pa:];:s krcrcby agree that each have played an equal part in the
negotiation and drafting of this Agreement, and in the event that any ambiguity should be

I
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realized in the constructi

pr interpretation of this Agreement, the result of such ambiguity

shall be equally assurned and realized by each of the parties to this Agreement.

8. This Agreement embodies and constitutes the entire understanding between

the partics with respedt to {he transactions contemplated herein,

Q. Neither

amended, discharged, br :j:oked. except as authorized by law pursuant to an instrument

in writing signed by

o)

in Agreement, or any provision hercof, may be waived, modified,

ies.

10.  This Agrecment may be executed in rultiple counterparts, all of which teken

together shall constitute one (1) document

11, This
of Florida and venue {
Pasco County, Florida.
12. Ewschp

L_teal

t shall be governed by and construed by the laws of the State

any action arising out of or relating to this Agreement shall be in |

represents to the other that the party has authcﬁty under all

applicable laws to enter into thiv Agreszoent containing such covenants and provisions as

contained in this Agre
IN WITNESS

therr duly authorized r

(SEAL)

e

EREOF, the parties have caused these premizes to be executed by

presentatives on this é&_&l day of November, 1999,

L

PASCO COUNTY, FLORIDA, a peolitical
ision of the State of Florida, Grantor

By: ™ oiwjkmmﬁif—w—*‘

L

Par Muli .p i
Dated: November Br25., 19990 2 8 1939

Jed.Pi!(‘.man.Clcrk

|
1
|
1
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APPROVED




ELLIS & CO., LTD.

/\loHN F- ?@C-g

t Narge
Its: cev &
Title
STATE OF FLORIDA )
COQUNTY OF )
The foregoingi:;uixument was acknowledged before me this 2__39‘ day of November, .

- } )
1999, by ,of ELLIS & CO., LTD., a Florida
h'mjtgd partmership, wlﬁm is personally lmown to me (or has procduced

h.C. -
i
me THOTES U : . \'@
£ 4
ot K, 3, Ber (if any):
. oy " My Commissior Expires:

Affpi!dm AS TO LEGAL FORM AND CONTENT
ttorney

RNEY

AOMTS/sELLIS AGT.1/BLW.LP| F




UTILITY SERVICES INGE

Qctoher 4, 1009

Mr. Daniel M. Happe, Director
Division of Water ksd Wastewnter
Bublic Service Commission
Capital Circle Office Center e
2240 Shumeard Osk Bo\.l.lcvgrd

Tullahnagas, FI. 32395.085

RE: Flonliuu Pmperﬂh. (Compauy Cods WUI0TS)
Plre Service Releate fort Hollday Mall

PN: 9821 :
l
Dear Mr, Hoppe: I
We aro in reoeipt of your|lctter dazed Scptamber 27, 1999 conoemilg Mr. Donald Hall’s, represcating
Holiday Mall, request to from the certificated territory of Flgralino Propristies, Inc, (Céttifitute
No. 153-W), The basis &, ues is thas fre flow tegts showed that the Florfino water system could
uotprnvﬂemﬂduuﬂ:eﬂnw the improved Holidey Mall fire
Plorslioo Propertiss, Inc. provides water gnd firn protection gervices to the Holiday Mall and its
tenants. Your lotter stated releass only for fire protection s an avxilable optina to resoive Mr, Hall’s

mquwbuqmcdbym 's July 30, l999hmrto)4r.

polno !hnﬂno?:upeﬂmumuw
wlzusctthohdayMﬂ-drm cu'nﬁcmdmuuybr :

I
THE RELEASE FOR ] PROTECTION IS GRANTED RROVIDED THAT ALL FEES
ASSOCIATED WITH T) 88 FROM THE CERTIFICATED ORY, AND ALL
COSTS ASSOCIATED THE CONSTRUCTION OF THE EW FIRE ON LINE

PROTECTION SERVI T THE HOLIDAY MALL FROM THE FLORILINO PROPERTIES
WATER SYSTEM MUST. ALL. '

1*

1f you have any quastiong, |
Sinoerely,

P -

Nicholns Zubillags
Project Engineer

fee! froe 10 contast we st your con

Approved for Trlumin+ by Anthony Tubolino, President, Flonlilo Properties, Ioc.

Willity Management ome.n nginearing Melnlanance Cerdructieon Cenadlting  Billing/Cellestinn  Laboratory
1817 U.S. Mighwoy 17 | Hallduy, Floride 34491 727/938-4483 T17/938-9130 Fax 88A/V34-1926 Tell Frev
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MACFARLANE FERGUSON & MCMULLEN

ATTORNEYS AND COUNSELORS AT LAW

POC HIGHPOINT CENTER 400 NOARTH TAMPA STREET, SUITE 2300 625 COURT STREET
106 EAST COLLESE AVENUE P.O. BOX 153 {ZIP 33601} P.O. 80X 1669 (ZIP 33757
TALLAHASSEE, FLORIDA 32304 TAMPA, FLORIDA 33602 CLEARWATER, FLOR|DA 33756
1850 881-7381 FAX 1850 681-0281 BIM 2734200 FAX IBI3I273.4396 B3 A4 |-BFEE FAX (812) 442.8470
IM REPLY REFER TO:
December 1, 1999 Tampa
Patty Christiansen

Legal Department

PUBLIC SERVICE COMMISSION
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Re: Ellis & Company, Lid.’s
Request for Deletion From Service Area of Floralino Properties, Inc.

Dear Ms. Christiansen:

This is a clarification of our telephone conference last week. Ellis & Company, Ltd.,
is requesting the Commission not to act on Floralino Properties, Inc.’s request for deletion of
its tariff as to fire safety. Although Ellis may be able to obtain emergency temporary service
from Pasco County (assuming the parties come to terms on a temporary agreement), this is still
in doubt and the responsibility for providing permanent service remains in dispute.
Accordingly, we are asking you to hold the request for deletion of tariff in abeyance until this
entire issue can be resolved. As explained in my prior letter, we do expect to be filing an
Amended Petition in the near future that will address this issue.

Sincerely,

Susan W. Fox
SWF/ce

cc:  Anthony Tubolino
Nicholas Zubillaga
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WATER TARIFF

FLORALINO PROPERTIES, INC.

NAME OF COMPANY

FILED WITH
FLORIDA PUBLIC SERVICE COMMISSION

A-18



Fourteenth Revised Sheet No. 19.0
Cancels Thirteenth Revised Sheet No. 19.0

NAME OF COMPANY: FLORALINO PROPERTIES, INC.

WATER TARIFF

AVAILABILITY

APPLICARILITY

LIMITATIONS

BILLING PERIQD

MINIMUM CHARGE

TERMS QOF PAYMENT

EFFECTIVE DATE

TYPE OF FILING

FIRE PROTECTION CHARGE
RATE SCHEDULE FP

Available throughout the area served by the
Company.

For Holiday Mall

Subject to all of the Rules and Regulations of this
tariff and General Rules and Regulations of the
Commission.

Monthly
Monthly Charge per Hydrant $15.70
$15.70 per hydrant per month.

Bills are due and payable when rendered and become
delinguent if not paid within twenty (20) days.
After five (5) working days written notice is
mailed to the customer separate and apart from any
other bill, service may then be discontinued.

May 16, 1999 Anthony Tubolino
ISSUING OFFICER

1998 Price Index President
TITLE




™ : . JOND REVISED SHEET NO.
CANCELS - <IRST REVISED SHEET NO.

~

NAME OF COMPANY Floralino Properties, Inc.

Wwlw
(=] )

WATER TARIFF

TERRITORY SERVED

CERTIFICATE NUMBER: 153-W

COMMISSION ORDER(s) APPROVING TERRITORY DESCRIPTION:

ORDER _NUMBER DOCKET NUMBER DATE ISSUED .
5846 73135-w September 11, 1973

{(Continued to Sheet 3.1)

TYPE
ORIGINAL

Anthony Tubolino, President




