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Dear Ms. Bayb: 

A t  its Agenda Conference on March 28, 2000, t h e  Commission 
discussed a request by Dana Utility Corporation (''Dana") f o r  an 
extension of time u n t i l  August 20, 2000 ta file its applicatian 
for  i n i t i a l  rates and charges, 

During t h e  discussion, the Commissioners asked a number of 
questions regarding the need f o r  service in the t e r r i t o r y  and 
the status of service to a school site within the  territory. 
The Commission directed the staff to explore these issues 
f u r t h e r ,  and to file a mare detailed recommendation for a future 
Agenda Conference. 

on April 3, 2000,  representatives of Dana met with t h e  
staff to provide updated information on the s t a t u s  of the 
utility. 
updated infurmation in writing, alang with its response to 

This 

At the end of that meeting, Dana agreed ta provide t h e  

MA ---sewera1 of the concerns raised by the Commissioners. 
APP -letter constitutes t h a t  response. - 

Status of Wtility and Land Development Project 
%- 

As stated in its application f o r  a cer t i f icate ,  Dana was 
formed tu provide service to a 2,100 acre mixed-use development 

in the Sand Hills area of Bay County. 
# FILE0 
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development is being undertaken by Lake Merial Development 
Company, Inc., which is the sole s tockholder  of Dana. 

All of the p r o p e r t y  within the  L a k e  Merial development i s  
owned by L a k e  Merial Development Company ("Developer"), with the 
exception of a school site which was dedicated to the Bay County 
School Board by t h e  Developer in October 1998 and a utility 
p l a n t  site which was conveyed to Dana on February 28, 2000. 
(Copies of t h e  deeds are attached as Exhibits A and B.) 

The development of a major p r o j e c t  requires numerous 
permits and authorizations from a variety of s t a t e  and local  
agencies. 
culminated on February 2, 1999, with the  e n t r y  of a Development 
Agreement between t h e  Developer and Bay County, Florida, (A 
copy of this agreement was attached as Exhibit B-1 to Dana's 
original certificate application.) 
effective in mid-March, 1999, thirty days a f t e r  its receipt by 
the  Department of Community Affairs. (Agreement m18.b) Bay 
County reaffirmed i t s  approval of the  p r o j e c t  by issuing a Final 
Development Order t h a t  became effective on January 31, 2000 .  

The critical s t e p  in this permitting process 

That agreement became 

Under t h e  Development Agreement, the Developer is required 
to provide a potable water system and a sanitary sewer system to 
serve the proper ty .  (Agreement 917) In addition, the Developer 
dedicated approximately 30 acres of land to the Bay County 
School Board f o r  the construction of a public school to serve 
the area. (Agreement Til) The school s i t e  was to revert to t h e  
Developer if t h e  School Board f a i l e d  t o  construct a school on 
the site within 5 years. After the p r o p e r t y  was dedicated, t h e  
School Board moved q u i c k l y  to begin construction, and the school  
is scheduled to open in August 2 0 0 0 .  

A f t e r  receiving development approval, t h e  Developer began 
t h e  process of design and permitting f o r  the utility systems. 
The current s t a t u s  of these permitting e f f o r t s  is as follows: 

- DEP Water Distribution 
System D r y  Line Permit: Issued August 12, 1999 

- DEP S a n i t a r y  Collection 
System Dry Line Permit: Issued October 25, 1999 
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PSC Cer t i f ica tes :  

DEP Well & WTP 
Construction Permit: 

Issued 2 / 3 / 0 0  

Issued 3 / 2 1 / 0 0  

DEI? WWTP Construction Permit: 

o Notice of  Intent 4/5/00 
o Applicant Protest period ends 4/12/00 
o Planned publication date 4 / 2 8 / 0 0 
o Protest period ends 5 / 1 2 / 0 0  

WMD Consumptive Use Permit: Protest per iod  ended 4/25 /00  
Board approved 4 / 2 7 / 0 0  

Copies of these permits are attached f o r  your reference as 
Exhibits C through G. 

Under Sec t ion  367.031, Flo r ida  Statutes, the issuance of  
t h e  PSC certificates is a prerequisite to the issuance of both  
t h e  DEP,and Water Management District permits. 
expedite t h e  PSC permitting process, and hence the issuance of 
the necessary DEP and WMD permits, Dana requested and received a 
temporary waiver of the requirement to file the  information 
necessary t o  establish i n i t i a l  rates and charges f o r  the 
utility. Without t h e  waiver, t h e  PSC certificate filing would 
have been delayed, and t h e  final issuance of the  necessary 
environmental permits would likewise have been delayed. 

In order t o  

In addition to (or as p a r t  o f )  filing f o r  the necessary 
permits, the  following utility-related activities have been 
completed: 

1. Organization of Dana 
2.  Hiring of engineering, management and legal 

3. Conveyance of utility plant site to Dana 
4 .  Design of wastewater treatment plant and water 

5 .  Bidding  and e n t r y  of construction cont rac t  f o r  

6. 

consultants 

treatment p l a n t  

wastewater treatment p l a n t  and water treatment p l a n t  
Bidding for construction of lines between plant site 
and school site 
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7 .  
8. Construction of road to utility plant site 
9. Construction of roads in v i c i n i t y  of school site 

Bidding for construction of percolation ponds 

Recently, the principal stockholder of the Developer 
entered into negotiations f o r  t h e  s a l e  of the Lake Merial 
Development, including the  utility. Those negotiations are 
proceeding i n  good f a i t h  and are  currently expected to result in 
a sale of t h e  pro jec t  i n  May 2000.  After a contract is 
finalized, an application will be f i l e d  with the Commission for 
approval o f  the t r a n s f e r  (or change in control) of Dana. 

The expected sale of the development has not impacted the 
permitting processes f o r  the utility facilities. The well and 
water treatment plant construction permit was issued on March 
21, 2 0 0 0 .  The required consumptive use permit j u s t  became final 
on April 27, 2000 and the wastewater treatment plant 
construction permit is expected to become f i n a l  by May 15, 2000. 
Even without the  sale of the  development, the construction of 
the WWTP would not have begun before the DEP construction permit 
becomes final . 

Because a new owner of t h e  p ro jec t  may w i s h  to propose 
changes to the project  phasing, the expected t r ans fe r  also 
impacts the calculation of initial rates, which under the PSC's 
rules should be designed to recover cos ts  when the Phase I 
utility facilities have reached 80% of design capac i ty .  For 
this reason, Dana requested a six month extension of time, until 
August 20, 2000, to file its application f o r  initial rates and 
charges I 

Due to the possibility that Dana's facilities will not be 
completed in time to suppor t  the  opening of the school i n  
August, 2000, t h e  School Board is proceeding with permitting f o r  
package plants to provide initial service to the school. The 
School 3oard and Lake Merial are  expected to execute a Roadway 
and Easement Agreement within the next several  weeks. (A copy 
of draft of this agreement is attached as Exhibit H.) Dana 
understands t h a t  t h e  School Board does n o t  desire to operate the 
package plants for the  long term, and that the  school will 
ultimately connect to Dana's c e n t r a l  utility systems. 



Docket NO. 991632-WS 
May 3, 2000  
Page 5 

Need For Service 

During the Agenda Conference, one of the Commissioners 
asked whether there has been a change in the  need f o r  service in 
t h e  certificated t e r r i t o r y  since Dana's application was filed in 
October 1999. 

There has not. Regardless of the ownership of  the p r o j e c t ,  
t h e  Lake Merial development has now acquired, o r  is in the final 
stages of acquiring, all permits and authorizations necessary to 
proceed with the development and construction of the utility. 
While a change in ownership may r e s u l t  in some delay in the 
beginning of residential development, this is no different than 
the delays t h a t  are experienced with any large scale land 
development p r o j e c t  . 

What is unusual about this case is t h a t  the s t a r t  of 
development has been on a fast t r a c k  that already compressed the 
time between t h e  obtaining of PSC, DEP and WMD authorizations 
and the initial need f o r  utility service. In the typ ica l  case 
of a new utility, u t i l i t y  service is n o t  needed for 12-24 months 
a f t e r  a l l  certificates are in hand. 3ecause PSC certification 
is a prerequisite to issuance of the environmental permits, this 
means that PSC c e r t i f i c a t i o n  is typically obtained at least 12 
months, and frequently more, before  retail service commences. 

In this case, the initial need for service to the school 
site comes on ly  f o u r  months a f t e r  Dana's permitting is 
completed. 

Importantly, Section 367.111, Florida Statutes, recognizes 
t h a t  development within a certificated territory does n o t  occur  
overnight. Under subsection (l), the  Commission may review a 
certificate, and amend or revoke it, "if utility service has not 
been provided to any p a r t  of the area which a utility is 
authorized to serve. . .within 5 years a f t e r  the date of 
authorization for service t o  such p a r t . "  

In this case, even w i t h  the potential change in ownership, 
service is still expected to begin within 12 months a f t e r  the 
PSC certificate was issued in February, 2000. This is well 
within the  parameters t h a t  the Legislature established in 
Section 367.111. 
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Possible Certificate Revocation or Cancellation 

During the Agenda Conference, Commissioner Jaber asked why 
t h e  Commission should n o t  simply cancel Dana's cer t i f ica te  and 
entertain a new certificate application from the new owner once 
t h e  s a l e  of the project  has been completed, 

There are several reasons. First, t h e  Commission must 
review and approve any t ransfer  of ownership (or majority 
c o n t r o l )  under Section 3 6 7 . 0 7 1 ( 1 ) . ,  Florida Statutes. T h i s  
proceeding provides t h e  proper forum f o r  the Commission to 
i n q u i r e  i n t o  the technical and financial capability of the  new 
owner and to consider any questions raised by t h e  transfer. 

Second, the utility has a substantial investment of time, 
e f f o r t  and money in engineering and design work, in permitting 
activities, and in the  utility plant site. Because the 
existence of a PSC certificate is a prerequisite to t h e  DEP and 
WMD permits, cancellation of the PSC certificate would create a 
cloud over the s t a t u s  of the  recently obtained permits. At a 
minimum, this would d e l a y  ultimate start of  construction until 
a f t e r  a new PSC certificate was issued; it could potentially 
r e q u i r e  the environmental permitting process to be started anew. 
In e i the r  event, t h e  process of reapplying to the Commission and 
taking whatever action is required to obtain or reaffirm the 
environmental permits would impose unnecessary cos ts  on t h e  
utility. If Dana's certificate was cancelled now and a new 
ce r t i f i ca t e  process begun in June, it could easily result in 
service not being available fo r  approximately 12 months. 

Third,  revocation of a c e r t i f i c a t e  is n o t  a simple process, 
nor  one to be undertaken lightly. Under Section 3 6 7 . 0 4 5 ( 6 ) ,  the  
revocation of a certificate is sub jec t  to the same process that 
governs the i n i t i a l  issuance of certificates. This includes a 
minimum of 30 days' notice p r i o r  to the initiation of a 
revocation proceeding, and an opportunity for  a hearing.  
Revocation proceedings are serious matters, and should only be 
undertaken when the  Commission believes t h a t  revocation is 
requi red  by t h e  public interest. As the  Commission noted j u s t  
t w o  months ago in Order No. PSC-00-0259-PAA-WS: 

Revocation of certificate proceedings are 
reserved f o r  cases of severe v i o l a t i o n s  of  
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Commission rules, . .It is o n l y  a f t e r  we 
determine that the  problem cannot be 
corrected, or t h a t  the utility is unwilling 
to cooperate with us to bring the utility 
into compliance, that we will pursue 
revocation of a utility's certificates. 

Order No. PSC-00-00259-PAA-WS at 7.  

Fourth, it simply is not in the public interest to initiate 
revocation proceedings in this case. 
faced with is a requested six month delay in s e t t i n g  initial 
rates f o r  the utility. With the exception of the school s i t e ,  
there is no current demand f o r  service in the territory. That 
demand will come into existence in the near future, bu t  on ly  
a f t e r  t h e  ownership of  the project  has been transferred. With 
utility certificates in hand, the new owner will be positioned 
to t a k e  steps to provide such service as q u i c k l y  as possible. 
If t h e  certificates are  revoked, f u r t h e r  development will be 
delayed dur ing  the  time required for the new owner to obtain new 
PSC certificates, and t o  obtain or r e i n s t a t e  the required 
environmental permits. 
serve t h e  public interest in any way. 

All the Commission is 

This additional cost and delay does not 

Possible Show Cause Proceeding 

During the Agenda Conference, Commissioner Deason asked 
whether the Commission should consider show causing the utility 
f o r  failure to provide service to the school site in a timely 
manner, While Dana recognizes  that the Commission has t h e  legal 
authority to institute such a proceeding, Dana believes that 
such action is not warranted on the f a c t s  of this case. 

S e c t i o n  367.111(1) provides that a utility "shall provide 
service to the  area described in its certificate of 
authorization wi th in  a reasonable t i m e .  '' (Emphasis added.) As 
noted above, the PSC ce r t i f i ca t e s  for  Dana were issued on 
February 2, 2000, and the environmental permits which must 
follow t h a t  authorization are o n l y  now becoming final. Allowing 
f o r  a reasonable construction period,  it is questionable whether 
central utility service could be provided to t h e  school site by 
August 2000  even in t h e  best  of circumstances. 
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While it is regrettable t h a t  service is n o t  expected to be 
available to the school site by August 2000, service ultimately 
will be available w i t h i n  a reasonable time a f t e r  Dana's 
certificates were granted. As noted above, the School Board is 
in a position to provide package treatment facilities to support  
the timely opening of the school. 
desirable method of meeting the school's needs, 
be met. 

While this is n o t  t h e  most 
those needs will 

Dana recognizes t h a t  further negotiations with the  School 
Board will be required to determine the terms and conditions on 
which t h e  school site will transition to central utility 
service, 
unsuccessful, and the School Board decides to remain on its 
package treatment systems for  the long term, it would be 
appropriate at that point to delete the school site from Dana's 
territory. At this time, however, any such deletion or o t h e r  
show cause action would simply be premature. 

If f o r  any reason those negotiations are ultimately 

Length of Extension 

During the Agenda Conference, Commissioner Deason asked why 
Dana had requested an extension until August, rather than some 
shorter extension, to make its filing f o r  initial rates and 
charges. 

Quite simply, if the rate development is to prope r ly  take 
into account the  timetable f o r  providing utility service, t h e  
utility needs to know whether the new owner of the land 
development proposes to make any changes in the development 
timetable and/or densities. Dana expects that this information 
should be available in time to support  an August filing; it 
almost certainly would n o t  be available to support a filing 
immediately after the sale. 

The Commission should also note t h a t  once the sale has been 
completed, construction of the utility facilities can begin even 
absent t h e  setting of initial rates. The requested extension of 
time f o r  t h i s  aspect of t h e  filing thus should have no impact on 
the d a t e  that utility service will be available to the 
development. 
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Difficulty of Revoking Certificates 

During the Agenda Conference, Commissioner Jaber asked why 
t h e  revocation of water and wastewater certificates is so 
complicated, and whether the Commission should consider pursuing 
legislative changes t o  make the process  simpler. 

While this is ultimately a policy issue f o r  the Legislature 
and the Commission, Dana o f f e r s  t h e  following observations. 

Utility planning, construction and operation is not a 
simple process. 
construction of utility facilities, y e t  it has a substantial 
investment of time, effort and money in permitting and o t h e r  
pre-construction activities. A utility t h a t  is in operation 
c l e a r l y  will have even more significant investments. 
case, these investments are made with the expec ta t ion  t h a t  the 
utility will have a protected right to serve the  territory 
granted to it by the Commission. Thus the utility reasonably 
expects t h a t  its investment in planning t o  serve its t e r r i t o r y  
in an efficient manner -- perhaps by putting in oversized 
facilities needed to meet f u t u r e  grawth -- w i l l  be protected. 

In the  current case, Dana has not y e t  started 

I n  each 

The existing statutory scheme in Chapter 367 gives t h e  
Commission adequate tools to revoke or amend certificates in 
appropriate cases, which should be f e w  and fa r  between. As 
noted earlier, the Commission can amend or revoke a certificate 
if utility service is n o t  provided to any p a r t  of t h e  
certificated territory within five years, or if t h e  utility 
f a i l s  to meet reasonable demands for service. 

The procedural  provisions regarding c e r t i f i c a t e  revocations 
are n o t  unusual. Any time that government t a k e s  an action that 
affects private r i g h t s ,  it should provide adequate notice, of fe r  
an opportunity for  a hearing, and make a reasoned decision based 
on t h e  public interest. This is a l l  that Chapter 3 6 7  requires. 
Dana sees  no reason -- and certainly none suggested by the facts 
of its case -- that any more streamlined revocation process is 
needed to protect the public interest. 
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Conclusion 

Dana hopes t h a t  the s t a f f  will continue to support Dana's 
request f o r  an extension of time to file its initial r a t e  
application. 
schedule f o r  construction of utility facilities. 

Based on t h e  updated status information provided above, 

The granting of t h a t  extension will not impact the 

Dana also believes that it has provided adequate 
explanation to suppor t  a s t a f f  recommendation t h a t  the utility 
should n o t  be show caused, and that t h e  Commission should  n o t  
s e e k  to revoke its c e r t i f i c a t e .  The t y p e  of  delay that Dana is 
encountering is no t  unusual and in most cases would not even be 
noticed by t h e  Commission. 
accelerated schedule for development of the school site, 
delay jeopardizes t h e  a b i l i t y  to provide central utility service 
as soon as desired, 
in which package plants will be i n s t a l l e d  to meet the immediate 
need, and future negotiations will determine when and how 
central utility service will be provided. 
situation, however, rises to a level t h a t  warrants enforcement 
a c t i o n  by the Commission. 

What is unusual is t h a t  due to the 
this 

This results in t h e  undesirable situation 

Nothing in this 

If you have any further questions, or would l i k e  to discuss 
the contents of this l e t t e r ,  p l ease  call. 

Very truly yours, 

Richard D. Melson 
Attorney f o r  Dana Utility Company 

RDM/mee 

cc: Patricia Christensen 
Martin Goldstein 
Charles Fancher 
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* *  DFFICIAL RECORDS + *  
p * I U t  IDWrfPICLTIOII )XI 1823 PAGE; 1481 
w e  p m m  J.D 110. s l - l l S l S 4 f i  

DEED DOC ST UPS 2 1 0 0 . ~ ~  
18'08'98 r%J Deputy C l k  

SPECIAL W M U N T Y  DEED 

 IS SPECIAL WmRRNTY DEED made this 'i' day of October, 

' 9 8 ,  between LAKE: MERIAL DEVELQPMEh COMPANY, IHC. [ " G r a n t o r " )  * ,  
d THE SCHOOL BOARD OF BAY C O D T Y ,  F m l U  ("Grantee ' IJ  : 

-I: 

That the said Grantor ,  for  and i n  conelderation of the y r n  of 

Dollars ($10. OU) and other  good and valuable considerations to 

bid Grantor i n  hand paid  by saFd Grantee, the receipt whereof io 

ereby acknowledged, lrae granted, bargained aqd s o l d  to t h e  eaid 

~ ~ L B B ,  and Oranttm'm BUGCB~BOEQ and asnigns forever. the 

more particularly described on Exhibit A attached hereto ( t h e  

I f  conatruction of an oloinantary ru l ioo l  UA- a raI i i i f Io  
achool or an alemenrary/mlddlq echo01 doou 1101 1,ng 1 I I  
within f i v e  ( 5 )  years froin the da o 01 L h i u  Y i j o o l u l  
Warranty Dsed, then 1Lha -tly d r i b e d  i n  Exhibi t  A 
s h a l l  revert to the Grantor. 

SUBJECT to t h e  Permitted Exceptione attached hereto ae 
Exhibit 8 .  

TO HAVE AND TO HOLD, the eame unto the Grantee in fee simple. 

And aakd Qrantor doc8 hereby covenant with the Grantee thar, 

except ae a h v e  noted, at the time of delivery of th is  Spezial  

Warranty N e d ,  the land-uae f ~ e c  -frrrm a l l  encumbrances mada by the 

Grantor. 

And Haid property ie not ttE homeeread of  the Grantor under 

t h e  laws and conetitution of t h e  State of Fbr'ide in that n e i t h e r  

the Grantor or any membero of- t h e  household of Grantor residee 

thereon. 

AND THAT except a6 utherwiee provided i n  Exhibit B, Grantor 

wirrmtr  t i t l a  to the Land, and will d&end.th-aatne ,againat t h e  

lawful claims of a l l  pereons claiming by, through or under the 

Orantor, but againet none oLher. 

."arant~r* and 'Grantee' art ueCd for ehlgUhr O K  plural,  d U  C O n t l X t  

rapuirar . 

Exhibit A 

. _- 
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EXHTBXT BOOK; if323 PhGEr 1483 - 

Begin at the intereection of the North line of Section 
19, Township 1 South, Range 14 Weer and the EaEt right-  
of-way l i n e  of S t a t e  Road No. 7 7 ;  thence South B 9 O  57'  
32" EaBt along t h e  North l i n e  of Section 19 for  2142.00 
feet; thence South OV' 36' 3tF" Wzsk for  271.00 fset ;  
thence SouLh 64' 0 4 '  23" Waet :for 1JBD.Oo feet; thence 
south 7 6 O  06 '  16" Weat For 865.b0 feet to a point on the 
curving Eamt right-o€-way line of  p t a t e  Road No. 77; 
Thence Northwestcrlyillong said curving right-of-way line 
having a de l ta  of 20* 36' 33", radius OP 2814.79 feet for 
an arc diatance o f  1012.48 feet Ichond bearing North 1 3 O  
37' 32" West-for 1007;D3 feet) 20 the'p.t. of eaid curve; 
Thence Worth 03O O B 1  0lH Weer. along said right-of-way 
line 17.52 Feet to the point of begihning. Said parcel" 
containing 33.557  acre^ more or lese and l y i n g  i n  Day 
County, Florida. 

3 

. 
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EXHIBIT B 

PERMITTED EX CEPTT ONS 

Taxeo €or  the year 1998. 

Oil, Gao, and Mineral Rights {or- whatever is reeerved) as ael. 
f o r t h  in deed recorded i n  Official Record8 Book 1 3 0 4 ,  Page 
1788, of the Public Recorda of Bay County, k'lorida, and 
Official Recorde soak 1304, Page 1800, of t h e  Public Recordu 
of Ray County, Flor ida ,  and Of€icial. Records Book' 1304, Page 
1812, of the  Fublic Recorda ofu8ay County, Florida.  

Reotrvationa in favQr of the State of Florida, aa eet  forLh in 
the deed from the Trustees  of t h e  Interna l  Improvement Fund of 
the State of Florida, recorded under Deed Book B G ,  Page 4 6 2 ,  
of the Public Records of Bay County, Flo r ida ;  however, t h e  
right of entry' and rxploratian eeatrciated with the oil and 
mineral reservation ham been released pursuant Lo Chqpter 8 6 -  
2 0 5 ,  Law0 of Florida.  P 

Oil, Gas, and Mineral R i g h t 4  (UFwhatever ia reserved) as aet 
f o r t h  i n  desd.recorded in Official Recorda Book 879, Page 4 2 .  
of the Public Recorde of Bay County, Florida,  and Of€icial 
Records Book 1304, Page 1800, o€ t h e  Public Records of Day 
County ,  Florida, and Ofricr ia l  Recorde Book 1304! Page 1812, of 
t h e  Publ i c  Recorda n f - 8 a y  C o u n t y ,  Florida. No determination 
has  heen made a0 Lo t h c  current  record owner of the  interest 
excepted herein.  

Oil, Gao,  and Minaral U g h b  (or whatever. is rmervod) aa B e t  
forth i n  deed recorded in Official Records Book 9 4 4 ,  Page 945, 
oi t h e  Public Records of Bay County, Plorfda. aa assigned i n  
O f f i c i a l  Recorde nook 1218, Pagu 309, of tho Public Recards of 
Bay County, Florida, and O f f i c i a l  Rtcozda nook 1280, Page 3 4 8 ,  

determination h a s  been made ae do the current record owner vE 
the inrertet excepted herein. 

Any adverae ownarmhip claim by t h c  State of Florida by riqht 
of Rovereignby to any portion of Lhe land inaured hereunder,  
including eubmerged, filled m d  ar t i f ic i%lry  axpeed  larido, 
and landa accrcted to Etuch landa. R i w r i a n  rights, r i g h t s  of 
accretion, littoral righks, relictions, submerged l a n d e  or any 
other water  riyhta of any nature are  n e i t h e r  guaranteed Tior 
ineured under the  terms hereof'and are Hubjeecl: to the interest 
of t h e  public, 8tat-e. and -fedexdl g o v e x m n t .  Subject to the 
r i g h t 5  of the United Statea Government and/or o f  the  S t a t e  o€ 
Florida a r i s i n g  by reheon of the United S t a t e a  Government' B 
conteol over navigable warera in the irirkrcet of navigation 
and commerce and rhe inalienable riglito of the State of  
Florida in che lands and/or water of such qharacter, should it- 
be determined that any p o r t i o n  of nubjecl; lands are 
a r t i f i c i a l l y  filled l and  in what wae formerly navigable 
waters. This policy d e e m  net i m r e  a n y  portion of the 
insured parcel lyiny uaL=~ward of the mean-high water line of 
any body of water situated upon t h e  insured parcel .  

of t h e  Public Records o€ Bay County, F l o r i d a .  No 

4 



bLCt; 

FfLEf 2000-009540 
B A Y  COUNTY, FLORIDA 
* *  OFFICIAL RECORDS * *  
BOOK: 1929 PAGE: 1685 

DEED DOC TAMPS 518.OQ 
02/28/90 Deputy C l l c  

WARRANTY DEED 

Southpun, FL 32309 ("Cxranlor")*, and DANA. WTTLITY CORPOIIA'J'TON, il Florida corporalion, 

whmc addrcss is 13 100 S.R. 77, Sorithpoir, FT+ -32409 ("Grantee")*: 

WIT3ESSETi-I: That said Grantor, for and in consideration of the sum of Ten Dollars 

($ IO.00) and other good and valuable considerations to said Grantor in hand paid by said Grantee, 

thercceipt \vhereof is hereby aclcnowlcdgcd, has granted, hargincd and sold to the said Grantee, and 

Grarnee's successors and assigns forever, the following described land, siluatc, lying and bcing in 

Bay County, Flotida, to-wit: 

PARCEL 1 
COMMENCE AT TI-IE NORTEIWEST CORNER OF SECTION 17, TOWSHIP 
1 SOUTH, RANGE I4 WEST, BiIY COUNTY, FLORIDA; THENCE SOUTIl 

FEET TO T I E  POINT OF I3EGINNfNG; THENCE CONTINUE ALONG SAD 
S!I046'J3" EAST. ALONG THE NORTH LINE OF S A D  SECTION 17, 1321.78 

NORTll LLUE SOUTH 89"46'13" EAST, 660.92 FEET; THENCE SOu'T71 
OO"50'22" WEST, 131 8.75 FEET; THENCE NORTH 59'51'47'' WEST, 305.95 
FEET; THENCE SOUTH OO"45'04" WEST, 3 13 64 FEET; THENCE NORTH 
83"51'47" WEST,  354.07 FEET; 
THENCE NORTH OO"48'04" EAST 1639.48 FEET TO THE POINT OF 
BEGLWNG. 

PARCEL 2 
COMMENCE AT THE NORI'HWEST CORNER OF SECTTON 17, TOWNSHIP 1 

EAST, ALONG T k E  NOKTH LbTE OF S A D  SECTION 17,1982.70 FEET; THENCE 
SOUTH 00°50'22" M7EST, 1317.75 FEET, TKENCE SOUTH 83°51'471' EAST 242.42 
FEET'W THE POINT OFBEGINNING; TMNCE CONTINUE SOUTH 89'5 1'47" EAST, 
50.00 FEET; TIIENCE SOUTH OO"18'23" WEST, 459.94 FEET; THENCE NORTH 

sou-rr-r, RANGE 14 WEST, BAY COUNTY, FLONDA; TW:NCE SOUTH 8 g 6 4 6 w *  

Exhibit B 



lawful claims of all parsoris whoinsoevct. 

IN WITXESS TVEEREOF, Grantor has hureuiito ssl Grantor's hand and scal the day 

and year first abovc writtcn. 

Signed, sealcd and delivered 
in the presence of: 

LAKE MERXAL DEVELOPMENT 
CO.MPANY, WC., a Florida corporation 

MICHAEL S. BURKE 
P,;,,rcd Nsmc or Wimess 

B -  w & 2 2 z z L  
/ Mariin J .  Goldslein 

As Its President 

(Corporatc Scal) 



* *  OFFICIAL RECORDS * *  
BOOK: 1929 PAGE: 1687 

(SEAT,) 
WERYL 0. GRISWOLO 
My Comm Exp. 612,2001 
No. CC 65 I879 

(mrsonal ly  Known ( ) Other J.D. 

bmq! A. ,JLaddd 
CHERYL 8. mTTsopoE3-, 

( l 'rhl  Name) 

Notary Public 
Serial # 
My Coinmission Expires: 

3 
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Department of 

Environmental Protection 
Northwest District 

jeb Bush I60 Governmental Center 
Governor Pensacola, Florida 32501-5794 

David B. Srruhr 
Secrecav 

PERMITTEE I 

Martin 3. Goldatein 

I.D. Numbert N/A 
Permlt/Cartification Number8 014B980-004-WC/18  
D a t e  of Issue: MAR 2 1 2i%0 
Expiration Dater April 1, 2001 
Countyt Bay 
Latituds/Longituder N/A 
Saction/Townahip/Range: 19/1S/14W 
Project: New Potable Water Supply Wells and 

Sys tern 

’Thi8 permit is issued under the provieions o f  Section 403.861, Florida 
S t a t u t e s ,  and Florida Admhiatrativa Code Rules 6 2 - 4 ,  6 2 - 5 5 0 ,  6 2 - 5 5 5 ,  6 2 - 5 6 0 ,  
and 6 2 - 6 0 2 .  The shove named applicant, hereinafter ca l l ed  Permittee, is 
hereby authorized to perform the work of operate the facility shown on the 
application and approved drawing(e), plane, and other documents attached 
hereto or on file with the Department end made a part  hereof and specifically 
described aa follows 1 

To constmct new potable water supply wells to be owned and operated by The 
Lake Merial Development Company. A l e o  included are treatment f a d l i t h e  and 
other naeessary valves, fittings, appurtenances, and a l l  es8ociated controls. 
The aystam ia located about 3 miles south of S t a t e  Road 2 0  and e a s t  of S t a t e  
Road 77 in the vicinity of Lake Merial. 

The new w e l l l e  &re t o  be equipped w i t h  vertical turbine  pump^ that can deliver 
208 gallons per minute. The new wells s h a l l  be cased with approximately 
550  f e e t  of J.8-inch diameter outer casing into the Floridan Aquifer. 
material 8haXl be s tee l .  Total depth of the wells is approximately 2 5 0  f e e t .  

Casing 

All construction s h a l l  be in accordance with the plans and spacifications 
prepared and submitted bf l ichard P. Griawold, P.E. dated June 17, 1999 and 
addit ional  information eubmitted by Mark E .  Shaeffer, P.E. on February 23 and 
March I, 2 0 0 0 .  

Exhibit E 

“More Protection, Less Process” 

Ptinttd on recycled paper. 



PERMITTEE t 

Martin J. Gold8tein 

IeD. m a r l  N/A 
Permit/Certification Numberr 0148980-004-WC/18 
D a t a  of Iseuet 2 I2000 

Expiration Date: April 1, 2001 

1. The terms, conditions, raguirementm, limitations, and restriction8 set 
forth in this p s d t  arm "permit conditions" and are binding and enforceable 
gurnuant to tha authority ~f Sectiona 4 0 3 . 1 4 2 ,  403.727, or 4 0 3 . 8 5 9  through 
403.861, Florida S t a t u t s a .  The permittee i a  placed on notice that  tha 
Dmpartment will review t h i a  permit periodically and may initiate enforcement 
act ion for any violation of these condition8. 

2 .  This germit ie va l id  only f o r  the spec i f ic  processes and operatione 
applied for and i n d i c s t e d  in the approved drawfnga or  exh ib i t s .  
unauthorized daviation from the approved drawinge, exhibits, apacifieatione, 
or condit iona of this permit m a y  constitute ground8 fox  xevoeation and 
enforcement action by the Departmant. 

Any 

3 .  ha provided in Submct ions  4 0 3 . 0 8 7 ( 6 )  and 4 0 3 . 7 2 2 ( 5 ) ,  Florida S t a t u t e a ,  
the issuance o f  t h i s  permit does not  convey any vested rights or any 
ttxcXusiva privilsgna. 
property or sny invasion of personal r ighte ,  nor  any infringement of federal, 
s t a t e  or laeaX lawe or regulations. Thie permit does not constitute n waiver 
of or approval of any othsr Department permit that  m a y  be required for other 
aspect8 of the tote1 project which are not  addressed in the permit. 

Nor does it aUthOriZ8 any injury to public or private 

4 .  This permit conveys no title to land or water, doea not: constitute s t a t e  
recognition or acknowladgment o f  titla, and does n o t  constitute authority for 
the u88 of submerged lande unless herein provided and the necesaary title or 
leaeehold intersst8 have been obtained from the stste. Only the T r u a t e e S  of 
the Internal Improvement Trust Fund may express i r tsts opinion aI3 to title. 

5. 
injury to human health or welfare, animal, or plant life, or property cauaad 
by the construction or operatibn of this permitted aource, or from penaltiea 
thereforel nor does it allow tha parnittee to cauee pollution in 
contravention of Florida Statutee snd Department rule8, unless specifically 
authorized by an order t 6 m  the Department. 

Thfe permit doea nof relieve the permittee from liability for harm or 

6 .  The p e d t t a s  shall properly operata and,maintain the facility and 
eyatema of treatment and contxol (and related appurtenances) that are 
installed or ueed by the permittee to achieve compliance with the condit ionn 
of this permit, as required by Department rules. This provision includaa the 
operation of backup or auxiliary f a c i l i t i e s  or similar eyatems when necaaaary 
t o  achiavs conrpliancs with the conditions of the permit and when r e q u i r e d  by 
negsrrment NIBS 

. 

.... 



PERMITTEE t 

Martin J. Uoldatain 
1 . D .  Numbari N / h  
parmit/Certification Number1 0140980-004-WC/18  
D a t a  o f  Xasuar ~ A R  I 2000 
Expiration Dater April 3,  2001 

GBNERAL CONDITIONS: 

7. 
authorized Department peraonna10 upon presentation o f  c r e d e n t i a l a  or other 
documenta as may be raquired by l a w ,  accesa to the premises, at reasonable 
t imen,  where the permitted activity is located ox conducted for the purpose 
of I 

T h e  permittea, by accepting this permit, specifically sgreee to allow 

a. 

b *  

C .  

Having accemm to and copying any record6 t h a t  must be kept under the 
condit ione  of thia permitr 

Inapscting the fac i l i ty ,  equipment, practices, or operations 
regulated or required under this permftj and, 

SampLfng or monitoring any nubstancee or parametera at any location 
reasonably nsceseary to aseurs compliance with t h i n  paxmit or 
Dapartmsnt rules. 

Reasonable time may depsnd on the nature of the concern being 
inveatigatsd. 

8 .  I F 0  €or any reason, the permittee doee not comply with or will be unable 
to comply w i t h  any condition or limitation s p e c i f i e d  i n  t h i s  permit, the 
permittee ehall immediately provide the Department w i t h  the following 
information: . 

h. A dsacr ipt ion of and cause of noncomplianeet and 

b. The period o€ noncompliance, including exact dates and times1 or0  if 
not corrected, the anticipated t i m e  the noncompliance i s  expected to 
continue, and steps being taken to reduce, eliminate, and prevent 
recurrence of the noncompliance. Tha permittee shall be xe8poneible 
for any and a11 damages which m4y result and m a y  be subject to 
enforemant aetlon by the Department f o r  panaltise or revocation of 
t h i n  permit. 

9 .  In accepting thia permit, the permittee undsretanda and agrasrr that a L L  
records, notea, monitoring data and other information relating to the 
construction o r  operation of this permitted mource which are nubmittsd to the 
Department may be usad by the Department ae avidancs in any enforcmsnt C a E m  

involving the parmitted dburce axieing under the  F l o r i d a  S t a t u t e a  02: 

Department rvlee, n x c s p t  where such uae  is proacrfbed by S e c t i o n e  403.73 and 
403.111, F l o r i d a  S t a t u t e s .  
ia consintent: with the Florida Rule8 of C i v i l  Procedure and appropriate 
avidentiary m1aa. 

Such evidanca nhall only be used to the extent it 
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PERMITTEE t 

Martin J.  olds stein 

GENERAL CONDITXONSr 

I.D. mmbsxr N/A 
Psrmit/Certific&tion Number t 
nate o f  Iasusi m~ 1 2000 

Expiration Datet April 1, 2003. 

0 1 4 8 9 8 0  -004 - W C / l B  

1 0 .  The permittee agrsee to comply with change8 in Department rules and 
Florida Sta tu tes  after a reasonable time for complfiancs, provided however, 
the permittag does not waive any other rights granted by Florida Statuterr or 
Departmsnk rules. 

11, Thia  permit is transrerabla only upon Department approval in accordance 
w i t h  Flor ida  Adminiatrativa Code Rules 62-4 .12  and 62-30.30, IS applicable. 
The permittee shall be l i a b l e  for any noncompliance of the permitted a c t i v i t y  
until tha transfer is approved by the Department. 

12. Thi8 permit i a  required to be kept at the work site of the pernittap 
activity during the antire period of construction or operation. 

13. The parnittee a h a l l  comply with the followingt 

a. Wgon requeat, t h e  permittee shall furnish a l l  recorda and plane 
required under Department rulee. During enforcement actions,  the 
r e t e n t i o n  pariod for a l l  recorda will be extended automatically 
unless otherwirrs stipulated by the Department. 

b. The permittee shall hold at tha facility or other Location 
designated by thia permit records of all monitoring information 
( including all cal ibrat ion and maintenance recorda and all original 
s t r i p  chart recordings for eontinuoue monitoring instrumentation) 
xequirad by thie permit, copies of all zsporta required by this 
permit, and recorda of a l l  data uaed to complete the application 
for this permit. These materials ahall be retained at l eas t  three 
ysare from the data of the eample, measurement, report or 
application unleee otherwise epeclffed by Department: rule. 

c .  Records of monitoring information shall include3 

- the d a t e ,  exact place, and time of sampling or maasuramentr - the paraon rasponeible €or performing the eampling or 
- the datr(s) analyeea were perforxaedt - the psraon ra8ponsibls for performing the analy8esf 
- the analytical techniques or mathod8 usedr and - the results of such analyeas. 

ma a B u r  emen t I 

14. 
raasonable time furnish any intormation required by law which ie needed to 
determine compliance with the permit. 
relevant faetr  were not eubmittsd or were incorrect in the psrmit application 
or in any report to the Department, such facts or Information shall be 
corrected promptly. 

When requseted by the Department, the permittee Bhall w i t h i n  a 

If the permittee become8 aware the 
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PERMITTEE 2 

Martin J. G o L d B t d n  

1.D. Number: N/A 
Parmit/Cattification Number1 0148900-004-WC/18 
D a t e  of IBlU81 gtAR 1 2c30 

SPECIFXC CONDITIONt3r 

1 5 .  

applicable AWWA standardr and Department rules and ragulationa. 

Water supply fseilitiea shall be inatallad, cleened, disinfected and 
,brctmr~ologically cleared fox ssrvies in accordance with tha l a t e E t  

A n  i n i t i a l  analyaia of finlehed water a s  required by Florida 
Administrative Code Rule 6 3 - 5 5 0 . 5 0 0 ,  fax inorganic, pesticides and PCB'e, 
radionuclides (including Grose Alpha, Radium 2 2 6 ,  and Radium 2281,  vdlatile 
organic contaminante (VOCs), and secondary contaminanta shall be obtained and 
submitted to the  D i s t r i c t  Office In Psneacola prior to clearance of ths 
trya tem. 

Four consecutive quarters are due for the pesticides snd PCB's, VOC'S, 
and radionueliden (including Gross Alpha,,Radium 226 and Radium 2 2 8 ) .  A l l  
other contaminant groups need initially to be analyzed onca, not quarterly. 
These foux quartars may begin now, thua sllowing this initial sample to be 
,the Bystemla first quarter. Alternatively, the permittee m a y  do a one time 
initial aampling for all contaminant graupe (including the quarterly oneel 
now, and then poatpone tha sptara'e four consecutiva quarter6 until their 
eampling year as indicated in FAC 6 2 - 5 5 0 . 5 0 0 .  

Since your aystsm doas not have aebestos containing componenta, you 
need to fill out  and return the aneloaed aebastos-free w a i v e r  DEP Form 
6 2 - 5 5 5 * 9 0 0 ( 1 0 ) .  

Sampling for the unragulated organic contaminanta have been temporarily 
auspended. Upon rsinstatsmant of thi6 rsqulrsment, this rryatam will be 
notified of ths appropriate sampling acheduls/criteria f o r  this group of 
contaminants. 

16. This douree sha l l -not  be placed into operation u n t i l  Department approval 
ie issued. Thili approval. will ba granted upon receipt o f t  

u. Certification by a tagiatsred profeeeional engineer aa to 
conetruction in accordance w i t h  the approved p lans  and specifications 
and compliance with Florida AdminiBtrative Coda Rule6 6 2 - 5 5 0 ,  6 2 - 5 5 5  
and 6 2 - 5 6 0 .  The certification of completion of construction ehall be 
made by completing DEP Form 6 2 - 5 5 5 . 9 1 0 ( 9 )  - Certification of 
Conetruction Completion and Requeet f o x  L e t t e r  of Clearance to Place 
Public Drinking Water Facility into Sexvice. (Note; In order to 
expedite iauuing a letter of clearance for the project,  ths anginaering 
consultant ahould A l w a y f  attach copies of the required baetsriolegieal 
analyaes wan though the analysra m s y  have baan submitted earlier t o  
the Daparbont f o r  review.) 



PERMITTEE8 . 
Martin J. Goldstsin 

Expiration D a t e :  A p r i l  1, 2001 

sPECX9IC CONnITIOPISt 

b. Twenty [ 2 0 )  satiafactory bacteriological analyses and the 
requirad chemical analysis. 

c. 
(A.K.A. Main Clearance), taken within 3 0  days of camplation of 
construction, irom locations within the distribution syatem or water 
main sxtsneion to be claartrd, in accordanes with Rulae 
6 2 - 5 5 5 . 5 4 0 ( 2 )  (b), 6 2 - 5 5 5 . 3 4 5  and 6 2 - f 5 5 . 3 3 0 ,  FAC and American Water 
WorkB Annociation (AWWA) Standard C 651-92 as fdllowsi 

Receipt of satinfactory bacteriological analyses 

- Connection point t o  an sxiafing ays tem and the 
andpoint of the proposed addition) 

- Any water lines branching off a main extension? 

- Every 1,200 feat  on straight run of pipe. 

- Each location s h a l l  be aamplsd on SWQ consecutive dsv9 
with eampls p i n t a  and chlorine raaidual reading claarly 
indicated on the report. 

d .  A copy of the wsll construction permit from the Northweet 
Florida Watar Managamant District (NWFWMD), Also plsaas provide 
a copy OF tha Sits Evaluation f o x  Propoaad Water Treatment Plant 
or Public Bupgly Water Well8 done by tha Water Managamant District.  

e. A copy of the apprOpXiat8 conrrumptivs use permit from the 
Northwest Florida  Watsr Managamant D i s t r i c t  INWFWMD). 

f .  A copy of the driller'8 geologic log obtained during drilling 
o f  the wsllts) . 
g- Pump t e a t  data obtained from the well(6). 

h. Submiasion of the data to complete ths New Well Information ahset .  
/ 

i. The analysie required in Specific Condition 1 5 .  NOTE1 The wsll 
s h a l l  not be placed into continuoua operation beyond the time frame 
allowed in Spacific Condition NQ. 25. . 

17. Permittad construction or alteration of public water supply systems must 
be auperviaed during construction by A prafaseional engineer regiatexed in 
the stata of Florida .  The construction of ths project i f i  in accordancs with 
the engineering plans and spscifieatfonn aa eubmittsd in support of the 
application for thi8 pannit.  



PERMZTTER t 

M R r t i I I  J. Goldetain 

I . D .  Numbart N/A 
Permit/Certification Number! 0148980-004-WC/18 

of I8BU98 s;!,TJ 'i, 1 x<fJ 
Expiration Dater A p r i l  1, 2001 

S P E C I F I C  CONDITXONSz 

18. 
the t reabant  faci l i t ies  s h a l l  meat the rsquirements of Florida 

or higher, and the minimum on-aits time for cextified operator shall be 
5 v i a i t s  par week and one weekend v i e i t .  

The parmonnel in charge of the operation, euperviaion or maintenance Of 

, Administrative Code Chapter 6 2 - 6 9 9 .  The certifisd oparator mudlt be Claas C 

19. 
and shall meet  a11 ANSI/AWWA C 9 0 0 - 8 9  (or lateat: edition) atnndarde for 
4 " - 1 2 "  diameter pipe or othsrwiee approved. 

All PVC pips used in the distribution rryetem shall bear ths  NSF logo, 

2 0 .  
if any chsngen or revisione are mad% during conatruetion, or: if there are 
any changes t o  proposed location of the well mads after thr well drilling 
ts8t8 have been comglstad 

The Department ehsll be notified and prior approval s lhn l l  be obtained 

-21. Permittas a h a l l  ensure that the anginser providea the loca t ion  and 
detail of thru8t and anchor blockm on the potabla watsr distribution system. 

22.  P 8 Z d t t e e  shrill aneure that: the  anginser provides the contractor with 
i n s t r u c t b n a  and f i e l d  sketches dstailing locations where concrate encased 
potable water pips is rsquired. 

23. 
construction and s h a l l  remove a l l  conetruction dabris prior to project 
completion. Xn addition, all surfaces disturbed by construction shall be 
recoatouted to final gradae prior to projact cornplation. It is noted that 
the permit doas not c o n s t i t u t e  the Department18 review o r  approval of t h e  
atormwatar anpacts of the project. 

Permittma shall uae necessary erosion control m e a m r e a  during and after 

2 4 .  Permittee will instruct the Contractor to ramove a l l  S U r p l U S  material and 
completely restore to good conditions, a l l  suxfacss dieturbsd, destroyed or 
removed by the Contractor, or hie agent, on account of construct ion.  Before 
final inepection is made, a l l  surfaces  disturbed on account of thin 
construction shall be leveled up and a11 surplus material and rubbish incident 
Co the construction muat b8 rsmavad and disposed of and streets, ditches,  
sidewalks, ctoasings, raifroad, gcasrr plots  nnd other property affectad by the  
conatruction shall be left in a good and acceptable condition. 

2 5 .  Permittam shall instruct tho engineer of record to r e g u s a t  system 
clearance from the Dspartmant using DEP FORM 6 2 - 5 5 5 . 9 0 0 ( 9 )  - REQUEST to PLACE 
WATER SWPPLY SYSTWd i n t o  SERVICE within 30 daya of completion of construetfoa, 
testing and diminfmetion o f  the aystam coveted by t h i n  permit.  

2 6 .  Pennittee shall ensure that a l l  wrll pumps meet the atandarda of 
ANBZ/AWWA E101-88 (revision of ANSI/AWWA EJ.01-77 fR821) .. 

... 



PERMITTEE I 

Martin J. Qoldntein 

27. 
this projec t  which will come into contact w i t h  potable water as out l ined in 
Florida  Administrative Coda Rule 6 2 - 5 5 5 . 3 2 0 ( 3 ) ( a )  an treatment state8  - 
"Coatings and the chamicals that are containad in coating8 which are applied 
after January 1, 1993, to a surface in contact with drinking water ,  or are 
otherwiea on tlquiprnant suriacee that  corns into contact with the water shall b8 
cert i f ied  a# being in conformance w i t h  American National Standards I n s t i t u t e  
(ANSI) and NSF International (previously known as the National Sanitation 
Foundation) Standard 60-1988 by an entity certified by ANSI." 

Permittee ahall sneure thak paints and protective Coatings to be used on 

20.  The Department telephone number for reporting problems, malfunctione or 
excaadances under this permit is ( 8 5 0 )  5 9 5 - 8 3 0 0 ,  day wr night ,  and for 
emergencies involving a significant threat t o  human heal th  or the environment 
ie (a001 3 2 0 - 0 5 1 9 .  For routine b U E h C l B B ,  telephone ( 8 5 0 )  5 9 5 - 8 3 0 0  during- 
normal working hours. 

Ieaued th i6  3 r d  day of  

STATE OF FLORXDA DRPARTMENT 
OF ENVXRONbIENTAL PROTECTION 

&& William E. Schaal 

Program A h i n i d a t o r  
Water Facilitiee 

I '  



De part m en t of 

Environmental Protection 
Northwest Olstrlct 

leb Bush I60 Governmental Center 
Governor Pensacota, Florida 3250 1-5794 

David B. Svuhr 
Seeretamy 

April 5,2000 

Martin 1. Goldsmith, President 
Lake Merial Development 
1 15 I5 Old Bicycle Road 
Panama City, Florida 32404 

Dear Mr. GoIdsmith: 

Subject: Permit Application Number FLO I 84136-00 1 -DW3R, Lake Merial Development 
Waste water Treat men t Faci I it y 

* Enclosed are copies of the preliminary draft of the proposed wastewater permit for Lake Merial 
Development Wastewater Treatment Facility, and other associated documents. The preliminary 
draft is subject to change pending an internal review by the Department and an external review 
by other interested agencies, pubIic comment, and your comments. Please submit any comments 
in writing by April 12,2000 

If you have any questions, please contact me by telephone at (850) 595-8300, extension I 170. 

Sincerely, 

Tariq R. Mian 
Permitting Engineer 
Domestic Wastewater Section 

/tm 
cc enc.: Mark Shaeffer, P.E. 

Gary Shaffer 
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Department of 

Environmental Protection 
Jeb Bush 
Governor 

CERTIFIED MAIL 

In the Matter of an 
Application for P e n i t  by: 

Mr. Martin J .  Goldsmith 
President 
take MeriaI Devtlopmcnt 
1 15 15 Old Bicycle Road 
Panama City, FL 32404 

Northwest District 
I60 Governmental Center 

Pensacola, Florlda 3250 1-5794 

PA File No, FLA I 84 136-00 1 -DW3R 
Bay County 

INTENT TO ISSUE 

David B. Svuht 
Secremty 

The Department of Environmental Protection gives notice of its intent to issue a permit (copy of 
conditions attached) for the proposed project as detailed in the application specified above, for the reasons 
stated below. 

The applicant, Mr. Martin J Goldsmith, President, Lake Merial Development, applied on August 
18, 1999, to the Depadment of Environmental Protection for a permit to construct and operate a 0.098 
MGD secondary treatment process wastewater treatment plant with single stage nitrification, denitrification 
process. The components consists of a single influent box with dual cleaned bar screen, an anoxic tank 
within cast in place concrete basin and a surface mixer, an aeration basin fitted with a high speed surface 
aerator, a mixed liquor recycle pumping station with four submersible pumps, two rectmgular secondary 
clarifiers, a return sludge pumping system, a dual circular chlorine contact basins with chlorination system, 
a v-notch effluent measurement device, four rapid infiltration basins, single aerobic digester with 
mechanical aeration and a supernatant decanter with dual transfer pump connections. A power generator 
capable of operating all equipment with automatic transfer switch shall also be provided. The reclaimed 
water will be discharged to four rapid rate infihration basins measuring approximately 3.76 acres. The 
facility will be located approximateIx 1.25 miles east of State Road 77 and one mile south ofstate Road 
20, at latitude 30O24’25“ N, longhde 8Sa24’25” W, Lake Merial, FIorida in Bay County. 

The Department has permitting jurisdiction under Sections 403.087 and 403.088, FIorida Statutes, 
and Chapters 62-4,62-600,62-601,62-610,62-620,62-640, 62-699, Florida Administrative Code. The 
project is not exempt from permitting procedures. The Department has determined that a wastewater 
permit is required for the proposed work. 

PRELIMINARY D m F T  
“More Protection, Less P ~ O C C S S “  
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Notice of Permit 
Lake Mcrial Development 

.- 
Applicallon: FLA 184136.001-DW3R 

Under section 403.8 15 of the Florida Statutes and rule 62- 103.1 SO of the Florida Administrative 
Code, you (the applicant) are required to publish at your own expense the enclosed Notice of Intent to 
Issue Permit. The notice must be published one time only within 30 days in the legal ad section of B 

newspaper of general circulation in the area affected. For the purpose of this rule, "publication in a 
newspaper of general circulation in the area affected" means publication in a newspaper meeting the 
requirements of sections SO.01 I and 50.03 I of the Florida Statutes, in the county where the acrivity is to 
take place. Where there is more than one newspaper ofgeneral circulation in the county, the newspaper 
used should be one with significant circulation in the area that may be affected by the permit. I f  you are 
uncertain that a newspaper meets these requirements, please contact the Department at the address or 
telephone number listed below. The applicant must provide proof of publication to the Department, at 
Northwest District, Florida Dept. of Environmental Protection, I60 Governmental Center, Pensacoh, FL 
32501-5794 within seven days of publication. Failure to publish the notice and provide proof of 
publication within the allotted time may result in the denial oFthe permit. 

The Department will issue the permit with the attached conditions unless a rimcly petition for an 
administrative hearing is filed under sections 120.569 and 120.57 o f  the Florida Statutes, or all parties 
reach a written agreement on mediaiion as an alternative remedy under section 120,573 before the deadline 
for filing a petition. Choosing mediation will not adversely affect the right to a heating if mediation does 
not result in a sertlement. The procedures for petitioning for a hearing are set forth below, followed by the 
procedures for pursuing mediation, 

A person whose substantial interests are affected by tlie proposed permitting decision of the Department 
may petition for an administrative hearing in accordance with sections 120.569 arid 120.57 of the Florida 
Statutes. The petition rniist contain the information set forth below and must be filed (received) in the 
Depanrnent of Environmental Protection, Office of General Counsel, Mail Station 35, 3900 Commonwealth 
Boulevard, Tallahassee, Florida, 32399-3000. Petitions filed by the permit applicant or any of the parties 
listed below must be filed within fourteen days of receipt of this notice of intent. Petitions filed by any other 
person must be filed within fouFteen days of publication of the public notice or within fourteen days of 
receipt of this notice of intent, whichever occurs first. A petitioner must mail a copy of the petition to the 
applicant at the address indicated above, at the time of filing. The failure of any person to file a petition (or a 
request for mediation, as discussed below} within the appropriate time period shalt constitute a waiver of that 
person's right to request an administrative determination ('hearing) under sections 120.569 and 120.57 of the 
Florida Statutes, or to intervene in this proceeding and participate as a party to it. Any subsequent 
intervention will be only at the discretion of the presiding oKrcer upon the filing of a motion in compliance 
with rule 28-5.207 of the Florida Administrative Code. 

A petition must contain the following information: 
{a) The name, addrtss,,and telephone number of each petitioner; the name, address, and telephone 

number of the petitioner's representative, if any; the Department pennit identification number and the county 
in which the subject matter or activity i s  located; 

(b) A statement o f  how and when each petitioner received notice of the Department action; 
(e) A statement of how each petitioner's substantial interests are affected by the Department action; 
Id) A statement of all disputtdissues of material fact. If there are none, the petition must so indicate; 
(e) A stafement of facts that the petitioner contends warrant reversal or modification of the Department 

(f) A concise statement of the ultimate facts alleged, as well as the rules and statutes which entitle the 

(g) A statement of the relief sought by the petitioner, stating precisely the action that the petitioner 

action; 

petitioner to relief; and 

wants the Department to take. 
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' ' NOilceofPcfmh 
Lakc Medal Dcvclopment 

A p p h i o n :  FLA I 84 136.00 I-D W3 R 

Because the administrative hearing process is designed to formulate final agency action, the filing o f  a ' 

petition means that the Depanmtnt final action may be different from the position taken by it in this notice of 
intent. Persons whose substantial interests will be affected by any such final decision of the Department on 
the application have the right to petition to become a party to the proceeding, in accordance with the 
requirements set forth above. 

Any person may elect to pursue mediation by reaching a mediation agreement with all parties to the 
proceeding (which includes the Department and any person who has filed a timely and sufficient petition for 
a hearing) and by showing how the substantial interests of each mediating party are affected by the 
Department action or proposed action. The agreement must be fded in (received by) the Department of 
Environmental Protection, Office of General Counsel, Mail Station 35,3900 Commonwealth Boukvard, 
Tallahassee, Florida 32399-3000, by the same deadline as set forth above for the filing of a petition. 

The agreement to mediate must include the following: 
(a) The names, addresses, and telephone numbers of any persons who may attend the mediation; 

'(b) The name, address, and telephonc number of the mediator selected by the pnrties, or a provision for 

(c) The agreed alIocation of the costs and fees associated with the mediation; 
( d )  The agreement of the parties on the confidcntiatity of discussions and documents introduced during 

(e) The dale, time, and place of the first mediation session, or a deadline for holding the first session, if 

( f )  The name of each party's representative who shall have authority to settle or recommend settlement; 
(9) Either an explanation of how the substantial interests of each mediating party will be affected by the 

selccting a mediator within a specified time; 

mediation; 

no mediator has yet been chosen; 

action or proposed action addressed in this action or a statement clearly identifying the petition for hearing 
that each party has already filed, and incorporating it by reference; and 

(h) The signatures of all parties or their authorized representatives. 

As provided in section 120.573 of the Florida Statutes, the timely agreement of all parties to mediate 
will toll the time lirnitatiorls imposed by section 120.569 and 120.57 for requesting and holding an 
administrative hearing. Unless othenvise agreed by the parties, the mediation must be concluded within 
sixty days of the execution of the agreement. Jf mediation results in settlement of the administrative dispute, 
the Department must enter a final order incorporating the agreement of the parties. Persons whose 
substantial interests will be affected by such a modified final decision of the Department have a right to 
pctition for a hearing only in accordance with the requirements for such petitions set forth above, and must 
therefore file their petitions within fourteen days of receipt of this notice. If mediation terminates without 
settlement of the dispute, the Department shall notify all parties in writing that the administrative hearing 
processes under section 120.569 and 120.57 remain available for disposition of the dispute, and the notice 
will specify the deadlines that then will apply for challenging the agency action and electing remedies under 
those two statutes. 

r: 
Executed in Pensacola, Florida. 

3 

STATE OF FLORIDA DEPARTMENT 
OF ENVIRONMENTAL PROTECTION 

WILLIAM E, SCHAAL 
PROGRAM ADMMlSTRATOR 
WATER FACILITIES 
NORTHWEST DISTRICT 
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. Notice of Pennit 
Lake Mtrid Dtvtlopmmt 

.* 
Application: FLA L84136401-DW3R 

CERTIFICATE OF SERVICE 

The undersigned duly designated deputy clerk hereby certifies that this INTENT TO ISSUE md all 
copies were mailed by certified mail before the close of business on 
to the listed persons; 

FILMG AND ACKNOWLEDGMENT 

FILED, on this date, under section 120.52(7), Florida Statutes, with the designated Department Clerk, 
receipt of which is hereby acknowledged. 

Clerk 

Copies furnished to: 
Mark Shaeffer, P.E. 
Gary Shaffer, DEP, Panama City 
Duncan Cairns, NWFWMD 
Carol Atkinson, Chair, Bay County Commission 
Michael Guynt, Bay County Health Unit 
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I .  

STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

NOTICE OF MTENT TO ISSUE PERMIT 

The Department of Environmental Protection gives notice of its intent to issue a permit to Martin 
J. Goldsmith, President, Lake Merial Development, 11515 Old Bicycle Road, Panama City, Florida 32404 
to construct and operate a 0.098 MGD secondary treatment process wastewater treatment plant with single 
stage nitrification denitrification process. The components consists of a single influent box with dual 
cleaned bar screen, an anoxic tank within cast in place concrete basin and a surface mixer, an aeration 
basin with a high speed surface aerator, a mixed liquor recycle pumping station with four submersible 
pumps, two rectangular secondary clarifiers, a return sludge pumping system, a dual circular chlorine 
contact basins with chlorination system, a v-notch eMuent measurement device, four rapid infiltration 
basins, single aerobic digester with mechanical aeration and a supernatant decanter with dual transfer pump 
connections. A power generator capable of operating all equipment with automatic transfer switch shall 
also be provided. The facility will bc located at latitude 30O24’25” N, longitude 8SO24’25” W on N 1/2 of 
NW 1/4 S17, TIS, R14W, Lake Merial, FL 32404 in Bay Counly. 

The Department will issue the permit unless a timely petition for an administrative hearing is filed 
under sections 120.569 and 120.57 of thc Florida Statutes, or all parties reach a written agreement on 
mediation as an alternative remedy under section 120.573 before the deadline for filing a petition. 
Choosing mediation will not adversely affect the right to a hearing if mediation does not result in a 
settlement. The procedures for petitioning for a hearing are set forth below, folfowed by the procedures for 
pursuing mediation. 

A person whose substantial interests are affected by the proposed permitting decision ofthe Deparhenl 
may petition for an administrative hearing in accordance with sections 120.569 and 120.57 of the Florida 
Statutes. The petition must contain the information set forth below and must be filed (received) in the 
Department of Environmental Protection, Office of Genera1 Counsel, Mail Station 35, 3900 Commonwealth 
Boulevard, TaHahassce, Florida, 32399-3000. Petitions must be filed within faurteen days of publication of 
this public notice or within fourteen days ofreceipt of the notice of intent, whichever occurs first. A 
petitioner must mail a copy of the petition to the applicant at the address indicated above, at the time of 
filing. The failure of any person to file a petition (or a request for mediation, as discussed below) within the 
appropriate time period shall constitute a waiver of that person’s right to request an administnative 
determination (hearing) under sections 120.569 and 120.57 of the Florida Statutes, or to intervent in this 
proceeding and participate as a party to it. Any subsequent intervention will be only at the discretion of the 
presiding officer upon the filing of a motion in compliance with rule 28-5.207 of the Florida Administrative 
Code. 

A pe!ition must contain the following information: 
(a) The name, address, and teIe hone number of each petitioner; the Department permit identification 

(b) A statement of how and when tach petitioner received notice of the Department action; 
(c) A statement of how each petitioner‘s substantial interests arc affected by the Department action; 
(d) A statement of the material facts disputed by the petitioner, if any; 
{e) A statement of facts that the petitioner contends warrant reversal or modification of the Department 

If) A statement of which rules or statutes the petitioner contends require reversa1 or modification of the 

(g) A statement ofthe reliefsought by the petitioner, stating precisely the action that the petitioner 

number and the county in which th B subject matter or activity is located; 

action; 

Department action; and 

wants the Department to take. 

1 PRELIMINARY DRAFT 



Because the administrative hearing process is designed to formulate final agency action, the filing of a 
petition means that the final action of the Department may be different from the position taken by it in this 
notice of intent. Persons whose substantial interests will be affected by any such final decision of the 
Department on the application have the right to petition to become a party to the proceeding, in accordance 
with the requirements set forth above. 

proceeding (which includes the Department and my person who has filed n timely and sufficient petition for 
a hearing) and by showing how the substantial interests of tach mediating party are affected by the action or 
proposed action of the Department. The agreement must be filed in (received by) the Depariment of 
Environmental Protection, Office of General Counsel, Mail Station 35,3900 Commonwealth Boulevard, 
Tallahassee, Florida 32399-3000, by the same deadline as set forth above for the filing of a petition. 

Any person may elect to pursue mediation by reaching a mediation agreement with all parties to the 

The agreement to mediate must include the following: 
(a) The name, address, and telephone number of each petitioner; the name, address, and telephone 

number of the petitioner's representative, if any; the Department permit identification number and the county 
in which the subject matter or activity is located; 

(b) The name, address, and telephone number of the mediator selected by the parties, or a provision for 
selecting a mediator within a specified time; 

(c) The agreed allocation of the costs and fees associated with the mediation; 
Id) A stafement of all disputed issues ofmaterial fact. If there are none, the petition must so indicate; 
(e) The date, time, and place of the first mediation session, or a deadiine for holding the first session, if 

(0 A concise statement of the ultimate facts alleged, BS well as the rules and statutes which entitle the 

(9) Either an explanation of how the substantial interests of each mediating party will be affected by the 

no mediator has yet been chosen; 

petitioner to relief; and 

action or proposed action addressed in this action or 8 statement clearly identifying the petition for hearing 
that each party has already filed, and incorporating it by reference; and 

(h) The signatures of ail parties or their authorized representatives. 

As provided in section 120.573 of the Florida Statutes, the timely agreement of all parties to mediate 
will toll the time limitations imposed by section 120.569 and 120.57 for requesting and holding an 
administrative hearing. Unless otherwise agreed by the parties, the mediation must be concluded within 
sixty days of the execution of the agreement. If mediation results in settlement of the administrative dispute, 
the Department must enter a final order incorporating the agreement olthe parties. Persons whose 
substantial interests will be affected by such a modified final decision of the Depamnent have a right to 
petition for a hearing only in accordance with the requirements for such petitions set fonh above, and must 
therefore file their petitions within fourteen days of receipt of this notice. If mediation terminates without 
settlement of the dispute, the Department shall notify all parties in writing that the administrative hearing 
processes under section 120.569 and 120.57 remain available for disposition ofthe dispute, and the notice 
witt specify the deadlines that then will apply for challenging the agency action and electing remedies under 
those two statutes. 

The application is availabl5 for public inspection during normal business hours, 8:OO a.m. to 5:OO 
p.m., Monday through Friday, except legal holidays. at Northwest District, Florida Dept. of Environmental 
Protection, 160 Govcmmental Center, Pensacola, FL 3250 1-5794. 
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L i e  Mcrlal Dcvctopment W W  
FLA 184 136-00 t -DW3R 

Suspended (m&) 30.0 
45.0 
60.0 

p H  (S.U.) 6.0 to 3.5 

Coliform, FecaI 200 
[#/100rnl) 200 

400 
800 

rotat Residual 0.5 
Clhtorine (Far 
3is infection) #, 

:m& 
gitrogen, Nitrate, 12.0 
rota1 (as N) (mglt) 
Ldonitoring 
'requency and 
ample Type 

- 1  
ampling Location - I  

.- 

Annual Average 

STATEMENT OF BASIS 
FOR 

STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 
DOMESTIC WASTEWATER FACILITY PERMIT 

62-600.400(3 )(b) FAC 

PERMIT NUMBER: FLA184136 

FACILITY NAME: 

FACILITY LOCATION: 

NAME OF PERMITTEE: 

PERMIT WRITER: Tariq Mian 

,BASIS FOR EFFLUENT AND RECLAIMED WATER LIMITS AND MONITORMG REOUIREMENTS 
JINCLUDING EFFLUENT MONITORING REOUIREMENTS) 

Lake Meriat Development WWTF 

Lake Merial, Bay County 

Martin 1. Goldsmith 

Solids, Total 

The following tabIe provides the basis for Part 1. A. provisions for Land Application System R-01 

60.0 
20.0 

Parameter Limit 

Flow (MGD) 

5 day, 20C (m@L) 
45.0 

SingleSampleMax. 
Annual Average 

. . .  
' 62-600.740( I)(b)l .d. FAC 

62-610.510 & 62400.740(l)(b)l.a. FAC 
Monthly Average 
Weekly Average 
Single Sample Max. 

Maximum 

Monthly Geo. Mean 

Minimum and 

Annual Average 

90th Percentile 

Rationate I Basis 

62-600.740( 1 )@)I .b. FAC 
62-6OO.740( l)(b)l .c. FAC 
62-60O.740( I)(b)l .d. FAC 
62-600.445 FAC 

62-610.510 & 62-600.440(4)(~)1. FAC 

62- 6 00.4 4 0(4)(~)3. FAC 
62-600.440(4)(~)2. FAC 

Single Sample Max. 
Minimum 

62-600.740(1)(b)l.b. FAC I 62-600.740(1)(b)l .c. FAC 
Monthly Average 
Weekly AvtraRe 

62-600.440(4)(~)4. FAC 
62-6 10.5 IO & 62-600.440(4)&) FAC 

Single Sample Max. 

Ail Parameters 

62-6t0.510(1) FAC 

62-601 FAC & 62-699 FAC and/or BPJ of permit 
writer 

All Parameters 62-610.513 FAC 
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Lake Merid Dtvelopmcnt WWrF 
FLA 184 136-00 I -DW3R 

The following table provides the basis for Part I. B. provisions. 

Other Limitations and Monitoring Requirements: 

RESTDUALS MANAGEMENT 

The applicant intends to land apply its residuals but at the time of application did not have an 
arrangement with any residuals haulers and agreed io provide that information prior to completion 
of construction. The permit requires that an application for minor modification with acceptable 
Agricultural Use plan be submitted at least 30 days prior to completion of construction. 

INDUSTRIAL PRETREATMENT REOUIREMENTS 

At this time, the facility is not required to develop an approved industrial pretreatment program. 
However, the Department reserves the right to require an approved program if future conditions 
warrant. 

INSPECTION REPORT 

Attached 

CONSTRUCTION SCHEDULE 

Notice of Intent to Issue 

Notice of Permit 

Commence Construction 

Submittal of the Agricultural Use Plan 

Completion of Construction 

Begin Reuse or Disposal / 

Operational Level Attained 

ApriI 14,2000 

May 15,2000 

May 20,2000 

July 10,2000 

August I O ,  2000 

August 20,2000 

August 20,2000 
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Lake Merial Devclopmcnt W W F  
FLAl84 136-00 I -DW3R 

APPLICABLE RULES 

The following were used as the basis of the pennit limitationslconditions: 

a, FAC refers to various portions of the Florida Administrative Code. 

The effective dates of FAC Rule Chapters cited in the table are as followrr: 

Chapter 
62-4 
62-302 
62-520 
62-550 
62-600 
62-601 
62-6 10 
62-620 
62-640 
62-650 
62-699 

Effective Date 
10-16-95 
12-26-96 
12-09-96 
12-09-96 
12-24-96 
1 2 -24 - 9 6 
08-08-99 
12-24-96 
03-3 0-98 
12-24-96 
05-20-92 

b. FS refers to various portions of the Florida Statutes 

c. CPR refers to various portions of the Code of Federal Reguiations, Title 40 

d. BPJ refers to Best Professional Judgment 

P.E. CERTIFICATION 

Application No. FLA 1 84 136-00 I -D W3R 
Applicant: Lake Merial Development WWTF 

I HEREBY CERTIFY that the engineering features described in the referenced application @rovide/do not 
provide) reasonable assurance of compliance with the applicable provisions of Chapter 403, Florida 
Statutes, and Florida Administrative Code Title 62. However, I have not evaluated and I do not certify 
aspects of the proposal outside of my areas of expertise (including but not limited to the tlectrical, 
mechanical, structural, hydrological, and geologic fcahuts). 

Neal A. Rogers, Jr., P.E. 
Fla. P.E. Reg. No. 43666 
Domestic Wastewater PermiKing 
Section supervisor 
Northwest District Ofice 

Date 
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- 
Department of 

E nvi ron mental Protect ion 
Northwest Dlrtrict 

Jeb Bush 160 Governmental Center 
Governor Pensacola, Florida 32501 -5794 

David B. Svuhr 
Secretary 

PERM ITTEE: 

Lake Merial Development 

RESPONSIBLE AUTHORITY: 

FLA I 84 136 (Minor) 
FLA 184 136-00 1 -DW3R 

PERMIT NUMBER: 
PA FILE NUMBER: 
ISSUANCE DATE: 
EXPIMTION DATE: March 1 I 2005 

Mr. Martin J Goldsmith, President 
Lake Merial Development 
1 15 15 Old Bicycle Road 
Panama City, Ft 32404 

(850) 763-5200 

FACILITY: 

Lake Merial Devclopment WWTF 

Lake Merial, FL 32404 
Bay County 
Latitude: 30" 24' 25" N 

N In OfNW 114 - S17, TIS, R14W 

Longitude: 8 5 O  24' 25" W 

This permit is issued under the provisions of Chapter 403, Florida Statutes, and applicable rules of the Florida Administrative 
Code. The above named permittee is hereby authorized to construct and operate the facilities shown on the application and 
other documents attached hereto or on file with the Department and made a part hereof and spccificaily described as follows: 

TREATMENT FACILITIES: 

A new 0.098 MGD secondary treatment process wastewater treatment plant with single stage nitrification denitrification 
process. The components consists of a single influent box fitted with dual cleaned bar screen, an anoxic tank within cast in 
place concrete basin and a surface mixer, an aeration basin fitted with a high speed surface aerator, a mixed liquor recycle 
pumping station with four submersible pumps, two rectangular secondary clarifiers, a return sludge pumping system, duat 
circular chlorine contact basins with chlorination system, a v-notch eMuent measurement device, four rapid infiltration 
basins, a single aerobic digester with mechanical aeration and a supernatant decanter with dual transfer pump connections, 
and a standby power generator capable of operating all equipment with automatic transfer switch. 

REUSE: 

Land Application: A new 0.098 MGD average annual daiIy ffow permitted capacity rapid infiltration basin tand application 
system (R-001). R-001 consists of four infiltration basins totaling 3.67 acres. The site is located approximately at latitude 
30° 24' 25" N, longitude 85" 40' 2" W. 

IN ACCORDANCE WITH: The limitations, monitoring requirements and other conditions set forth in Pages 1 through 15 

of this permit. PRELIMINARY DRAFT 

"More Protection, Less Process" 

Printed on -led popcr. 



PERMI'TTEE: Lake Merial Development 
Mr. Martin J Goldsmith, President 
1 15 15 Old Bicycle Road 
Panama City, FL 32404 

PERMIT NUMBER: 
EXPWTION DATE: 

FLA 1 84 136 
March 1,2005- 

L REC'ILAIMED WATER AND EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS 

Reuse and Land Application Systems 

1. During the period beginning upon placing the new facilities into operation and lasting through the expiration date of this permit, the permittee is 
authoriztd to direct rtclahed water to Reuse System R-001. Such reclaimed water shall be limited and monitored by the permittee as specified 
below: 

I 1 Rccliimcd Wnttt Limiutions Monitoring Rcquircrncnts 

2 PRELlMlNARY DRAFT 



PERMITTEE: Lake Merial Development PERMIT NUMBEk: FLA 1 84 136 
Mr. Martin J Gotdsmith, President EXPIRATION DATE: March I ,  ZOOS 
1 15 IS Old Bicycle Road 
Panama City, FL 32404 

2. Reclaimed water samples shall be taken at the monitoring site locations listed in Permit Condition I. A. 1. and 
as described below: 

11 Monitoring Location I Description or Monitoring Location I 1 S i t e G k f e r  I 
1 Ultrasonic flow mctcr in conjunction with v-notch weir 

I EFA-0 1 1 At the v-notch wcu. U 

3. Ultrasonic flow meter in conjunction of a v-notch weir shall be utilized to mcasurc flow and calibrated at least 
annually. (62-601.200(17) and .500(6), 12-24-96] 

4. The arithmetic mean of the monthly fecal colifon values collected during an annual period shall not exceed 
200 per 100 mL of reclaimed water sample. The geometric mean of the fecal coliform values for a minimum of 
IO samples ofreclaimed water, each collected on a separate day during a period of 30 consecutive days 
(monthly), shall not exceed 200 per 100 mL of sample. No more than 10 percent of the samples collected (the 
90th percentile value) during a period of 30 consecutive days shalt exceed 400 fecal coliform values per 100 
mL of sample. Any one sample shall not exceed 800 fecal coliform values per 100 mL ofsample. Note: To 
report the 90th percentile value, list the fecal coliform values obtained during the month in ascending order. 
Report the value of the sample that corresponds to the 90th percentile (multiply the number of samples by 0.9). 
For example, for 30 samples, report the corresponding fecal coliform number for the 27th value of ascending 
order. 162-6iO.510, 1-9-96 ond 62-600.440(4)(~), 12-24-96] 

5 .  A minimum of 0.5 m g L  total residual chlorine must be maintained for 8 minimum contact time of 15 minutes 
based on peak hourly now. [62-6iO.SIU, 1-9-96 and 62-6OOh44O(4)(b), 12-24-96] 
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' PERMilTEE: Lake Merial Development 
Mr. Martin J Goldsmith, President 
1 15 15 Old Bicycle Road 
Panama City, FL 32404 

Monitoring Location 
Site Numbcr 

FLW-01 
EFA-0 1 

PERMIT MJMBElk: FLA 184 136 I 

EXPIRATION DATE: March 1, ZOOS 

Description of Monitoring Locstion 

Ultrasonic flow meter in conjunction with v-notch weir 
At the v-notch weir. 

3. Ultrasonic flow meter in conjunction of a v-notch weir shall be utilized to measure f l ~ w  and calibrated at least 
annually. [62-6Ol.200(17) and. 500(6), 12-24-96] 

4. The arithmetic mean of the monthly fecal coliform values collected during an annual period shall not exceed 
200 per 100 mL of reclaimed water sample. The geometric mean of the fecal coliform values for a minimum of 
10 samples of reclaimed water, each collected on a separate day during a period of 30 consecutive days 
(monthly), shall not exceed 200 per 100 rnt of sample. No more than IO percent of the sampIes collected (the 
90th percentile value) during a period of 30 consecutive days shall exceed 400 fecal coliform values per IO0 
mL of sample. Any one sample shall not exceed 800 fecal coliform values per 100 mL of sample. Note: To 
report the 90th percentile value, list the fecal coliform values obtained during the month in ascending order. 
Report the value of the sample that corresponds to the 90th percentile (multiply the number of samples by 0.9). 
For example, for 30 Sam&?, report the corresponding fecal coliform number for the 27th value of ascending 
order. [62-610. SiO, 1-9-94 akd 62-600.440(4)(~), 12-24-96] wj, << - ( j i j  

5.  A minimum of 0.5 m g L  total residual 
based on peak hourly flow. f62-6IO. 

be maintained for a minimurn contact time of 15 minutes 
62-600.440(4)(6), 12-24-96] 
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P E R M T E E  Lake Mcrial Development 
Mr. Martin I Goldsmith, President 
1 I5 15 Old Bieycle Road 
Panama City, FL, 32404 

B. Other Limitations and Monitoring and Reporting Requirements 

PERMIT NUMBER: 
EXFIRATION DATE: 

FLAl84I36 
March 1,2005 

1. During the period beginning upon placing the new facilities into operation and lasting through the expiration date of this pennit, the ireament 
facility shall be limited and monitored by the permittee as specified below: 
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PERMImEE: Lake Merial Development 
Mr. Martin J Goldsmith, President 
I 15 15 Old Bicycle Road 
Panama City, FL 32404 

.- 

2 Monitoring Location Description of Monitoring Location 
Site Number 

INF-0 I At the end oftht influent line Prior to the treatment train. 

._- 
PERMIT NUMBER: FLA 184 136 . 
EXPIRATION DATE: March I ,  2005 

2, Samples shall be taken at the monitoring site locations listed in Permit Condition I. B. I and as described 
beIow: 

3 .  Influent sampIes shall be collected so that they do not contain digester supernatant or return activated sludge, or 
any other plant process recyded waters. (62-601.500(4), 12-24-96] 

4. Ultrasonic flow meter in conjunction of a v-notch weir shall be utiIized to measure flow and calibrated at least 
ann u a 1 I y . [62- 60 I .  200(17). I 2-24-96] 

5 .  Parameters which must be monitored as a resuIt o f  a surface water discharge shall be analyzed using a 
sufficiently sensitive method in accordance with 40 CFR Part 136. Parameters which must be monitored as a 
result of a ground water discharge (Le., underground injection or land application system) shall be analyzed in 
accordance with Chapter 62-60 I , F.A.C. [62-620.610(18), 12-24-96J 

6 .  The permittee shall provide safe access points for obtaining representative influent, reclaimed water, and 
efff uent samples which are required by this permit. [62-601,500(5), 12-24-96] 

4 7. During the period of operation authorized by this permit, the permittee shall complete and submit to the 
Department Discharge Monitoring Reports (DMRs) in accordance with the frequencies specified on the DMR 
forms attached to this permit. DMRs shall be submitted for each required monitoring period including mon!hs 
of no discharge. The permittee shall make copies of the attached DMR form(s) and shall submit the completed 
DMR form(s) to the Department's Northwest District Office at the address specified in Permit Condition I.B.8. 
by the twenty-eighth (28th) of the month following the month of operation. 

[62-620.610(18), 12-24-9dJf62-601. 300(1), (21, and (31, 12-24-96] 

8. Unless specified othenvise in this permit, all reports and notifications required by this permit, including 24-hour 
notifications, shall be submitted to or reported to, as appropriate, the Northwest District Ofice at the address 
specified below: 

Florida Department of Environmental Protection 
Northwest District Offce 
I60 Governmental Center 
Pensacola, Florida 3250 1-5794 

Phone Number - (850) 595-8309 
FAX Number - (850) 59584 17 
All FAX copies shall be followed by original copies. 

11. RESIDUALS MANAGEMENT KEQUIKEMENTS 

The pennitee shall appIy for minor revision to the permit and provide an acceptable Agricultural Use Plan at least 30 
days before completion of construction of the project. [62-64O. 100, 03-30-98] 
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. PERMI-TEE: Lakc Merial Developiiient 
Mr. Martin J Goldsmith, President 
1 IS I5 Old Bicycle Road 
Panama City, FL 32404 

Monitoring 
Lmation Site Depth Aquirer Well Type New o r  

Number (Feet) Monitored Exlrting 
M WB- 1 new Surficial Background new 
MWC-2 new Surficial CompIiance new 

h MWC-3 new Surficial Compliance new 

GROUND WATER MONITORING REQUIREMENTS 

1. 

2. 

3. 

4. 

PERMIT N U M L A :  FLA 184 I36 
EXPIRATION DATE: March 1,2005 

Within 90 days of placing the new reuse faciIities io operation, the permittee shalI begin sampIing ground water 
in accordance with this pennit and the approved ground water monitoring plan prepared in accordance with 
Ru te 62-522.600, F.A.C. [62-522.600(5), 12-9-96], 

All new ground water monitoring we1ls identified in Permit Condition(s) 111.4 below, shall be installed within 
90 days of issuance oftliis permit. Within 30 days of installation of a new monitoring well, the permittee shall 
submit to the Department's Northwest District Office dttaiIed information on the well's location and 
construction on the attached DEP Fom(s) 62-522.900(3), Monitor Well Completion Report. [ 6 ~ 2 2 . 6 0 0 ,  12- 
9-96] 

Prior to construction of new ground water monitoring wells, a soil boring shall be made at each new monitoring 
well location in order to properly size the well depth and screen interva1. [62-522.900(3), 12-9-96] 

The following monitoring wells shall be sampled semiannually for Reuse System R-001: 

f62-522.600. I2-9-96][62-610.5f 3.1-9-963 

5 .  The following parameters shall be analyzed for each of the monitoring well(s) identified in Permit Condition(s) 
111.4: 

Water Level Relative to MSL 
Nitrogen, Nitrate, Total (as N) 
SoIids, Total DissolvedflDS) 
Arsenic, Total Recoverable 
Chloride (as Cl) 
Cadmium, Total RecoverabIe 
Chromium, Total RecoverabIe 
Lead, Total Recoverable 
Coliform, FecaI 

Sulfate, Total 

[62-522.6OO(I I)(&), 12-9-94] [62-601.300(3), 62-601.700, and Figure 3 of 62-60], 12-24-96J[62-601.300(6), 

4 
PH 

I Z - Z ~ - M ~  [62-601.300p). I 2-24-96] 

6. Ground water monitoring parameters shall be analyzed in accordance with Chapter 62-601, F.A.C. [62- 
620.610(18), 12-24-96] 
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PERMITTEE: Lake Merial Development 

Mr. Martin J Goldsmith, President 
1 15 I5 Old Bicycle Road 
Panama City, FL 32404 

PERMIT NUMBER: 
EXPIRATION DATE: 

FLA 184 136 * 

March I ,  2005 

7. Ground water monitoring test results shall be submitted on Part D of Form 62-620.910( 10). Results shall be 
submitted with the DMR for each year during the period of operation allowed by this permit in accordance 
with Permit Condition I. B.7. [62-522.d00(10) and (IIJ(b), 12-9-96] [62-601.300(3). 62-601.700, and &we 3 
of 62-60], 12-21-96] f62-62On6I0{I8). 12-24-96] 

8. Ground water monitoring wells shall be purged prior to sampling to obtain representative samples. [62- 
601.700(5), 12-24-96] 

9. In accordance with Part D of Porn 62-620.9 IO( lo), water levels shall be recorded before evacuating wells for 
sample collection. EIevation references shall include the top of the well casing and tand surface at each well 
site WGVD alIowable) at a precision of plus or minus 0. I foot. [62-6/0.513(2), 1-9-96] 

IO. Three existing piezometers will be considered part of the groundwater monitoring plan for measuring 
groundwater levels only, but may be used for sampling if needed. [62-522.300(5)), 12-9-96] 

IV. ADDITIONAL REUSE AND LAND APPLICATION REQUIREMENTS 

Part IV Rapid Infiltration Basins 

1 

2. 

3. 

4. 

5 .  

6 .  

7. 

All ground water quality criteria specified in Chapter 62-520, F.A.C., shall be met at the edge of the zone of 
discharge. The zone of discharge for this project shalt extend horizontally 100 feet from the application site or 
to the facility's property line, whichever is Icss, and verticalIy to the base of the surficial aquifer. [62- 
520.200(23), 12-9-96] f62-522.400 and 62-522.41 0, 12-9-96] 

Advisory signs shall be posted around the site boundaries to designate the nature of the project area. [62- 
610,518, 8-8-99] 

The annual average hydraulic loading rate to the infihation basins shall be limited to a maximum of 3 inches 
per day (as applied to the entire bottom area). [62-610.523(3), 8-8-99] 

The infiltration basins normally shall be loaded for 1-7 days and shalt be rested for 5-14 days. Infiltration 
ponds, basins, or trenches shall be allowed to dry during the resting portion of the cycle. [62-610.523(4), 8-8- 
993 

Rapid infiltration basins shall be routinely maintained to control vegetation growth and to maintain percoIation 
capability by scarification or removal of deposited solids. Basin bottoms shall be maintained to be level. [62- 
610.523(6) and p), 8-8-99] 

J 
Routine aquatic weed control and regular maintenance of storage pond embankments and access areas are 
requ ired. [42- 6 I O  5 I4 und 62- 6 IO. 4 I 4, 8-8-99] 

Overflows from emergency discharge facilities on storage ponds or on infiltration ponds, basins, or trenches 
shall be reported as an abnormalgvent to the Department's Northwest District Ofice within 24 hours of an 
occurrence. The provisions of Rule 62-6 10.800(9), F.A.C,, shall be met, [152-6/0.800(9), 8-8-99] 
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- PERMHTeE: Lake Mtrial Dtvelo$ent 
Mr. Martin J Goldsmith, President 
1 15 I 5  Old Bicycle Road 
Panama City, FL 32404 

PERMIT NUMbER: FLA 184 136 
EXPIRATION DATE: March 1,2005 

V. OPERATION AND MAINTENANCE REQUIREMENTS 

1 .  During the period of operation authorized by this permit, the wastewater facilities shalt be operated under the 
supervision of a(n) operatorls) certified in accordance with Chapter 62-602, F.A.C. In accordance with Chaptcr 
62-699, F.A.C., this facility is a Category II, Class C facility and, at zt minimum, operators with appropriate 
certilicntion must be on the site as follows: 

A Class C or higher operator It2 hourlday for 5 dayslweek and one weekend visit. The lead operator must bc a 
Class C operator, or higher. 

2. A certified operator shall be on call during periods the plant is unattended. [62-699.3t t(l), 5-20-921 

3 .  When the three-month average daily flow for the most recent three consecutive months exceeds 50 percent of 
the permitted capacity of the treatment plant or reuse and disposal systems, the permittee shall submit to the 
Department a capacity analysis report. This initial capacity analysis report shall be submitted within 180 days 
aAer the Iast day of the last month of the three-month period referenced above. The capacity analysis report 
shall be prepared in accordance with Rule 62-600.405, F.A.C, f62-600.405(QI, 12-24-96] 

4. The application to renew this permit shall include a detailed operation and maintenance perfonnance repon 
prepared in accordance with RuIe 62-600.735, F.A.C. [62-600.735(i), 12-24-96] 

5 .  The permittee shall maintain the following records and make them available for inspection on the site of the 
permitted facility: 

a. Records o f  all compliance monitoring information, including all calibration and maintenance records and 
a11 original strip chart recordings for continuous monitoring instrumentation and a copy of the laboratory 
certification showing the certification number of the laboratory, for at least three years from the date the 
sample or measurement was taken; 

b. Copies of all reporis required by the permit for at least three years from the date the report was prepared; 

c. Records of all data, including reports and documents, used to complete the application for the permit for at 
least three years from the date the application was filed; 

d. Monitoring information, including a copy of the laboratory certification showing the laboratory 
certification number related to the residuals use and disposaf activities for the time period set forth in 
Chaptir 62-640, F.A.C., for at least three years from the date of sampling or measurement; 

e. A copy of the current permit; 

f. Copies of the licenses of the current certified operators; and 

g. Copies of the logs and schedules showing pIant operations and equipmenr maintenance for three years 
from the date of the logs or schedules. The log shall, at a minimum, incIude identification of the plant; the 
signature and certification number of the operator(s) and the signature of the personCs) making any entries; 
date and time in and out; specific operation and maintenance activities; tests perfomred and samples taken; 
and major repairs made. The logs shall be maintained owsite in a location acccsiblo to 24-hour inspection 
protected from weather damage, and current to the last operation and maintenance performed. [62-620. 
3 s o , ~ z - z 4 - 9 6 ~ ~  62-6021 
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- PERMI'TTEE: Lake Merial Development 
Mr. Martin J Goldsmith, President 
1 15 15 Old Bicycle Road 
Panama City, FL 32404 

Commence Constmction 

PERMIT NUMBER: FLA 184 I36 . 
EXPIRATION DATE: March 1,2005 

May 20,2000 

vr. SCHEDULES 

Submittal of the Agricultural Use Plan 

Comdetion of Construction 

1 ,  The foIlowing construction schedule for the new wastewater treatment facility shall be followed, unless 
notification of a schedule revision is provided and acceptable to the Department: 

July IO, 2000 

Auausi 10.2000 

Begin Reuse or Disposal 

Operational LeveI Attained 

August 20,2000 

August 20,2000 

VIL INDUSTRIAL PRETREATMENT PROGRAM REQUIREMENTS 

This facility is not required to have a pretreatment program at this time. 162-625.500. 1-8-97) 

VIH. OTHER SPECIFIC CONDITIONS 

I .  Prior to placing the new facilities into operation or m y  individual unit processes into operation, for any purposc 
other than testing for leaks and equipment operation, the permittee shall complete and submit to the Department 
DEP Form 62-620.9 1 O( l2), Notification of Completion of Construction for Domestic Wastewater Facilities. 
162-620. mp), m z 4 - ~ 6 ]  

2. Within s ix  months after a facility is placed in operation, the permittee shall provide writfen ccrijficatjon to the 
Department on Form 62-620,9 10113) that record drawings pursuant to Chapter 62-600, F.A.C., and that an 
operation and maintenance manual pursuant to Chapters 62-600 and 62-610, F.A.C., as applicable, are available 
at the location specified on the form. 162-620.630(7), I2-24-96] 

3. If  the permittee wishes to continue operation of this wastewater facility afler the expiration date of this permit, 
the permittee shall submit an application for renewal, using Department Forms 62-620.910(1) and (2)' no later 
than one-hundred and eighty days ( 1  80) prior to the expiration date of this permit. [62-620.410(5), 12-24-96] 

4. Florida water quality criteria and standards shall not be violated as a result of any discharge or land application 
of reclaimed water or residuals.fiom this facility. f62-610.850(1)(~) and (2)(u), 1-9-96] 

5 .  In the event that the treatment facilities or equipment no longer function as intended, are no longer safe in terms 
of public health and safety, or odor, noise, aerosol drift, or lighting adversely affects neighboring developed 
areas at the levels prohibited by Rule 62-600.400(2)(a), F.A.C., corrective action (which may include additional 
maintenance or modifications of the permitted facilities) shall be taken by the permittee. Other corrective 
action may be required to ensure compliance with rules of the Department. Additionally, the treatment, 
managemtnt, use or land application of residuals shall not cause a violation of the odor prohibition in Rule 62- 
296.320p). F.A.C. r a m .  410(8), 12-24-96 ~nnd ~ M ~ u . ~ o u ( ~ , L  3-30-981 
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PERMiTTEE: Lake Merial Devclopment 

Mr. Martin J Goldsmith, President 
1 15 15 Old Bicycle Road 
Panama City, FL 32404 

PERMIT NUMBER FLA 184 136 ’ 

EXPJRATION DATE: March I ,  200s 

6, The deliberate introduction of stormwater in any amount into collectionltransmission systems designed solely 
for the introduction (and conveyance) of damestidindustrial wastewater; or the deliberate introduction of 
stormwater into coIlectiodtransmission systems designed for the introduction or conveyance of combinations 
of storm and domestidindustrial wastewater in amounts which may reduce the efficiency of pollutant removal 
by the treatment plant is prohibited. [62-604,130(3). 12-26-96] 

7. CotIection/transmission system overflows shall be reported to the Department in accordance with Permit 
Condition IX. 20. f62-604.550, 12-26-96] f62-620.610(2L!), 12-24-96J 

8. The operating authority of a collection/transmission system and the permittee of a treatment pIant are prohibited 
from accepting connections of wastewater discharges which have not received necessary pretreatment or which 
contain materials or pollutants (other than normal domestic wastewater constituents): 

a. Which may cause fire or explosion hazards; or 

b. Which may cause excessive corrosion or other deterioration of wastewater facilities due to chemical action 
or pH IeveIs; or 

c. Which are soIid or viscous and obstruct flow or otherwise interfere with wastewater facilily operations or 
treatment; or 

d. Which result in treatment plant discharges having temperatures above 40°C. 

[62-604.130(4}, l2-26-96] 

9. The treatment facility, storage ponds, rapid infiltration basins, andor infiltration trenches shall be enclosed with 
a fence or otherwise provided with features to discourage the entry of animals and unauthorized persons. 162- 
6 IO. 5 I a(]), I-9-96] [and 62-60U.#U0(2)(6), 12-24-96] 

10. Screenings and grit removed from the wastewater facilities shall be collected in suitable containers and hauled 
to a Department approved Class I landfill or to a landfill approved by the Department for receiptldisposal of 
screenings and grit. [62-70i.355(/)(‘~}, 4-23-97] 

I 1 .  The permittee shall provide adequate notice to the Department of the following: 

a. Any new introduction of pollutants into the facility from an industrial discharger which would be subject to 
Chapter 403, F.S. ,  and the requirements of Chapter 62-620, F.A.C. if it were directly discharging those 
pollutants; arid 

Any substantial change in the volume or character of pollutants being introduced into that faciIity by a 
source which was identifie$ in the permit application and known to be discharging at the time the permit 
was issued. 

b. 

Adequate notice shail include information on the quality and quantity of effluent introduced into the 
faciIity and any anticipated impact of the change on the quantity or quality of effluent or reclaimed water to 
be discharged from the facility. 

[62-620.625(2), 12-24-96] 
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- PERMI'TTEE: Lake Merial Development 
Mr. Martin J Goldsmith, President 
I I5 1 5 Old Bicycle Road 
Panama City, FL 32404 

PERMIT NUMBER: FLA I84 136 
EXPIRATION DATE: March I ,  2005 

rx. GENERAL CONDITIONS 

1 .  The terms, conditions, requirements, limitations and restrictions set forth in this pennit arc binding and 
enforceable pursuant to Chapter 403, Florida Statutes. Any permit noncompliance constitutes a violation of 
Chapter 403, Florida Statutes, and is grounds for enforcement action, permit termination. permit revocation and 
reissuance, or permit revision. [62-620.6lO(l), 12-24-96] 

2. This perniit is valid only for the specific processes and operations applied for and indicated in the approved 
drawings or exhibits. Any unauthorized deviations from the approved drawings, exhibits, specifications or 
conditions ofthis permit constitutes grounds for revocation and enforcement action by the Department. [62- 
620.610(2), I2-2CPdJ 

3. 

4. 

5 .  

6. 

7. 

8. 

9 .  

As provided in Subsection 403.087(6), F.S., the issuance of this permit does not convey any vested rights or 
m y  exclusive privileges. Neither does it authorize any injury to public or private propem or any invasion of 
personal rights, nor authorize MY infringement of federal, state, or local laws or regulations. This permit is not 
n waiver of or approval of any other Depament permit or authorization that may be required for other aspects 
of the total project which are not addresscd in this permit. [62-620.610(3), 12-24-96] 

This pennit conveys no title to Iand or water, does not constitute state recognition or acknowledgment of title, 
and does not constitute authority for the use of submerged lands unless herein provided and the necessary title 
or leasehold interests have been obtained from thc State. Only the Trustees of the Internal lmprovemtnt Trust 
Fund mny express State opinion as to title. [62-620.610{4), 12-24-96] 

This permit does not relieve the permittee from Iiabihy and penalties for harm or injury to human health or 
welfare, snimal or plant life, or property caused by the construction or operation ofthis permitted source; nor 
does it allow the permittee to cause pollution in contravention of Florida Statutes and Department rules, untess 
specifically authorized by an order from the Depanment. The permittee shall take all reasonable steps to 
minimize or prevent any discharge, reuse of reclaimed water, or residuals use or disposal in violation of this 
permit which has a reasonable likelihood of adversely affecting human health or the environment. It shall not 
be a defense for a permittee in an enforcement action that it would have been necessary to halt or reduce the 
permitted activity in order to maintain compliance with the conditions of this permit. [62-620.610(5), 12-24- 
961 

If  the permittee wishes to continue an activity regulated by this permit after its expiration date, the perminee 
shall apply for and obtain a new permit. [62-620.610(6), 12-24-96] 

The permittee shall at at1 times properly operate and maintain the facility and systems of treatment and control, 
2nd related appufltenmces, that are installed and used by the permittee to achieve compliance with the 
conditions of this permit. This provision incfudts the operation of backup or auxiliary facilities or similar 
systems when necessary to maidain or achieve compliance with the conditions of the permit. [62-620.610(7). 
!2-24-96] 

T h i s  permit may be modified, revoked and reissued, or terminated for cause. The filing of a request by the 
permittee for a permit revision, revocation and reissuance, or termination, or 8 notification of planned changes 
or anticipated noncompliance does not stay any permit condition. [62-620.610(8), 12-24-96] 

The permittee, by accepting this pennit, specifically agrees to allow authorized Department persome[, 
including an authorized representative of the Department and authorized EPA personnel, when applicable, upon 
presentation of credentials or other documents as may be required by law, and at reasonable times, depending 
upon the nature of the concern being investigated, to: 
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PERMI-ITEE: Lake Merial Develq.bnt 
Mr. Martin J Goldsmith, President 
I1515 Old Bicycle Road 
Panama City, FL 32404 

PERMIT NUkr. +A: FLA I84 136 
EXPIRATION DATE: March 1,2005 

a. Enter upon the permittee's premises where a regulated faciliiy, system, or activity is located or conducttd, 
or where records shall be kept under the conditions of this permit; 

b. Have access to and copy any records that shalt be kept under the conditions of this permit; 

c. Inspect the facilities, equipment, practices, or operations regulated or required under this permit; and 

d. SampIe or monitor any substances or parameters at any location necessary to assure comp1iance with this 
permit or Department rules. 

f62-620.610(9). 12-24-96] 

10. In accepting this permit, the permittee understands and agrees that alt records, notes, monitoring data, and other 
infomation relating to the construction or operation of this permitted source which are submitted to the 
Department may be used by the Department as evidence in my enforcement case involving the permitted 
source arising under the Florida Statutes or Department rules, except as such use is proscribed by Section 
403.1 1 1 ,  Florida Statutes, or Rule 62-620.302, Florida Administrative Code. Such evidence shall only be used 
to the extent that it is consistent with the Florida Rules ofCivi1 Procedure and applicable evidentiary rules. 
162- 62 0.6 I O(I 01. I 2- 2 4-9al. 

I 1 ,  When requested by the Department, the permittee shal1 within a reasonable time provide any information 
required by law which is needed to deterhine whether there is cause for revising, revoking and reissuing, or 
terminating this permit, or to determine compliance with the permit. The permittee shall also provide to the 
Department upon request copies of records required by this permit to be kept. If the permittee becomes aware 
of relevltnt facts that were not submitted or were incorrect in the permit application or in MY report to the 
Department, such facts or information shali be promptly submitted or corrections promptly reported to the 
Department. [62-62O. 61O(J I ) .  12-24-96] 

12. Unless specifically stated otherwise in Department rules, the permittee, in accepting this permit, agrees to 
comply with changes in Department rules and Florida Statutes after a reasonable time for compliance; provided, 
however, the permittee does not waive my other rights granted by Florida Statutes or Department rules. A 
reasonable time for compliance with a new or amended surface water quality standard, other than those 
standards addressed in Rule 62-302.500, F.A.C., shall include a reasonable time to obtain or be denied a mixing 
zone for the new or amended standard. [62-620.610(12), 12-24-96] 

13. The permittee, in accepting this permit, agrees to pay the applicable regulatory program and surveiItance fee in 
accordance with Rule 62-4.052, F.A.C. [62-620.610(13), 12-24-961 

14. This permit is transferable only upon Department approval in accordance with Rule 62-620.340, F.A.C. The 
permittee shall be liable for any noncornpIiance of the pennittcd activity until the transfer is approved by the 
Department. f62-620.610(14). 12-24-96] 

I' 
IS. The permittee shall give the Department written notice at least 60 days before inactivation or abandonment of a 

wastewater facility and shall specify what steps will be taken to safeguard public health and safety during end 
following inactivation or abandonment. [62-620.610(15), 12-24-96] 

16. The pennittee shall apply for a revision to the Department permit in accordance with Rules 62-620.300,62- 
620.420 or 62-620.450, F.A.C.. as applicable. at least 90 days before construction of any pImned substantial 
modifications to the permitted facility is to commence or with Rule 62-620.300 for minor modifications to the 
permitted facility. A revised permit shall be obtained before construction begins except as provided in Rule 62- 
62 0.3 0 0, F . A. C , 162-62 0.6 I #(I 6), 12-2 4-96] 
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PERMIjTEE: Lake Merial Development 
Mr. Marttin J Goldsmith, President 
1 15 i 5 Old Bicycle Road 
Panama City, FL 32404 

PERMIT NUMBER: FLA 184 136 . 
EXPIRATION DATE: March I ,  2005 

17, The permittee shall give advance notice to the Department of any planned changes in the permitted facility or 
activity which may result in noncompliance with pennit requirements. T h e  permittee shall be responsible for 
any and all damages which may result from the changes and may be subject to enforcement action by the 
Department for penalties or revocation o f  this permit. The notice shall include the following infonation: 

a. A description of the anticipated noncompliance; 

b. The period of the anticipated noncompliance, including dates and times; and 

c. Steps being taken to prevent future occurrence of the noncompliance. 

[62-620.610(/ 7)‘ 12-24-96] 

18. Sampling and monitoring data shall be collected and analyzed in accordance with Rule 62-4.246, Chapters 62- 
160 and 62-601, F.A.C., and 40 CFR 36, as appropriate. 

a. Monitoring results shall be reported at the intervals specified elsewhere in this permit and shalt be reported 
on a Discharge Monitoring Report (DMR), DEP Form 62-620.9 1 O( lo). 

b. I f  the pennittee monitors any contaminant more frequently than required by the permit, using Depamnent 
approved test procedures, the results of this monitoring shall be included in the calculation and reporting of 
the data submitted in the DMR. 

e. Calculations for all limitations which require averaging of measurements shall use an arithmetic mean 
unless otherwise specified in this permit. 

d. Any laboratory test required by this permit for domestic wastewater facilities shall be performed by a 
laboratory that has been certified by the Department of Health (DOH) under Chapter 64E1, F.A.C., to 
perform the test. On-site tests for dissolved oxygen, pH, and total chlorine residual shall be performed by a 
laboratory certified to test for those parameters or under the direction of an operator certified under Chapter 
6 I E 12-4 I ,  F.A.C. 

e. Under Chapter 62-160, F.A.C., sample collection shall be performed by following the protocols outlined in 
“DER Standard Operating Procedures for Laboratory Operations and Sample Collection Activities” (DER- 
QA-00 1/92). Alternatively, sample collection may be performed by an organization who has an approved 
Comprehensive Quality Assurance Plan (CompQAP) on file with the Department. The CornpQAP shall be 
approved for collection of samples from the required matrices and for the required tests. 

[62-620.610(I8), 12-24-96] 

19. Reports of compliance or noncompliance with, or any progress reports on, interim and final requirements 
contained in any compliance schedule detailed elsewhere in this permit shall be submittcd no later than 14 days 
following each schedule date. [62-620.610(19), 12-24-96] 

20. The perminee shall report to the Department any noncompliance which may endanger health or the 
environment. Any information shall be provided orally within 24 hours from the time the permittee becomes 
aware orthe circumstances. A written submission shall also be provided within five days of the time the 
perminee becomes aware of the circumstances. The written submission shall contain: a description of the 
noncompliance and its cause; the period of noncompliance including exact dates and time, and if the 
noncompliance has not been carrecttd, the anticipated time it is expected to continue; and steps taken or 
planned to reduce, eliminate, and prevent recurrence of the noncompliance. 
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, P6RMLTTEE: Lake Merial Developdent 
Mr. Martin J Goldsmith, President 
I 15 15 Old Bicycle Road 
Panama City, FL 32404 

PERMIT NUM~..LR: FLA I84 136 
EXPIRATION DATE: March 1,2005 

a. The following shall be included as information which must be reported within 24 hours under this 
condition: 

1. Any unanticipated bypass which causes my reclaimed water or effluent to exceed any permit 
limitation or resuits in an unpermitted discharge, 

2. Any upset which causes any reclaimed water or the eMuent to exceed any limitation in the permit, 

3. VioIation of a maximum daily discharge limitation for any of the pollutants specifically listed in the 
permit for such notice, and 

4. Any unauthorized discharge to surface or ground waters. 

b. If the ora1 report has been received within 24 hours, the noncompliance has been corrected, and the 
noncompIianct did not endanger health or the environment, the Department shall waive the written report. 

[62-620.610(20), 12-24-96] 

2 I .  The permittee shall report all: instances of noncompliance not reported under Permit Conditions IX. I S .  and 19. 
of this permit at the time monitoring reports are submitted. This report shall contain the same information 
required by Permit Condition IX. 20 of this p e n i t .  [62-620.610(21). 12-21-96] 

22. Bypass Provisions. 

a. Bypass is prohibited, and the D e p m e n t  may take enforcement action against a permittee for bypass, 
unless the permittee affirmatively demonstrates that: 

1. Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage; and 

2. There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, 
retention of untreated wastes, or maintenance during normal periods o f  equipment downtime. This  
condition is not satisfied i f  adequate back-up equipment should have been installed in the exercise of 
reasonable engineering judgment to prevent a bypass which occurred during normal periods of 
equipment downtime or preventive maintenance; and 

3. 

If the permittee knows in advance of the need for B bypass, it shall submit prior notice to the Department, if 
possible at least 10 days before the dare of the bypass. The pennittee shall submit notice of an 
unanticipated bypass within 24 hours of Ieaming about the bypass BS required in Permit Condition IX. 20. 
of this permit. A notice shall include a description of the bypass and its cause; the period of the bypass, 
including exact dates and times; if the bypass has not been corrected, the anticipated time i t  is expected to 
continue; and the steps tak& or planned to reduce, efiminatt, and prevent recurrence of the bypass. 

The Department10 shall approve an anticipated bypass,'after considering its adverse effect, if the permittee 
demonstrates that it will meet the three conditions listed in Permit Condition JX. 22. a. I .  through 3. of this 
permit. 

A permittee may aIIow any bypass to occur which does not cause reclaimed water or effluent limitations to 
be exceeded if it is for essential maintenance to assure efficient operation. Tbese bypasses art not subject 
to the provisions of Permit Condition IX. 22. a. through c. of this permit. [62-620.630(22), 12-24-96] 

The permiKee submitted notices as required under Permit Condition tX. 22. b. of this permit. 

b. 

c. 

d. 
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.PERMI'lTkE Lake Merial Deveh$wnt 
Mr, Martin J Goldsmith, President 
1 I5 15 Old Bicycle Road 
Panama City, FL 32404 

PERMIT N U M E R :  FLA I84 136 , 

EXPIRATION DATE: March I ,  2005 

23. Upset Provisions 

a. A permittee who wishes to establish the affirmative defense of upset shall demonstrate, through properly 
signed contemporaneous operating logs, or other relevant evidence that: 

I .  An upset occurred and that the permittee can identify the cause(s) of the upset; 

2. The permitted facility WM at the time being properly operated; 

3. The permittee submitted notice of the upset as required in Permit Condition IX. 20. of this permit; and 

4. The permittee complied with any remedial measures required under Permit Condition IX. 5 .  of this 
permit. 

b. In any enforcement proceeding, the pcrmiftee seeking to establish the occurrence of an upset has the 
burden of proof. 

c,  Before an enforcement proceeding is instituted, no representation mnde during thc Department review of a 
claim that noncomphnce was caused by an upset is final agency action subject tojudicia1 review. 

r62-m.61~(23) ,  I 2-24-96] 

Executed in Pensacola, Florida. 

STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL 
PROTECTION 

P R E L I M I N A R Y  D R A F T  

wrLLMM E. SCHAAL 
PROGRAM ADMMISTRATOR 
WATER FACILITIES 
NORTHWEST DISTRICT 

DATE: 

1 
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DEPARTMEhT OF E W O N M E N T A L  PROTECTION DISCHARGE MQMTORCTG REPORT -PART A 

NAMEjTITLE OF PRlNClPAL EXECUTIVE OFFICER ORAUTHOWED AGENT SIGNATWE OF PRlNClPRL EXECUTIVE OFFlCEROR AW'HORIZED A G m T  I TELEPHONE NO DATE (YYlMMIDD) 

P!?3MlTEENAME: 
MAltING ADDRESS: 

I 

Lake Merial Jkvclopncnt 
Lake Merial Developrncnr 
I1515 Old Bicyclc Road 
Pwama Ciry. F'L 2 4 M  

6 

FACILITY: take Mcrjal Dcve1opmenr W V r T  
LOCATION: N 1nosw I14-S17,T1S.R14W 

' Lake Merid, FL 324W 

P E W  W E R :  
L I m .  
CLASS SIZE: 
GMS ID YO.: 

m184 136 
Final 
Minor 

MOMTOMNG GROUP NUMBER: R-001 
PEAW SIzETRL4TMEW IYPE: TIC 
NO DISCHARGE FROM SIT€: 

R!ZFQRZ: Monthly ' 
GROUP: Domcstic 

NO.: 
GSIS TEST sm - 

C O W :  Bay 

To: MOMTORING PERJOD Fmm: 

I certify under pcndty of law &at I have ptrsondly Examined and am familiar with the inijrrnarion submined hettin; and based on MY inquiry of hose individuals immediately mspnsiblc for obtaining the infomation. I believe thr 
submined information is VUF. accurak and mrnpkte I am a w m  that tkrc arc silfnificanr pcnalrics for submining false inioma:ion inchding he possibility of fine and irnprisonmcnt. 

i 



DISCKkRGE MMONTTORING R!ZPOXT -PART A (Continued) 
,r 
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DAILY SAMPLE RESULTS - PART B -- 
Average Annual Dally Flow: 
(AADFIPermittcd Cepacity)x L 00: 

PLANT STAFFMO: 

Evening Shin Operator crass: Ccrtlncale No: Nsme: 
Day Shin Operator Class: Ccrtincnlc No: N m t :  

Night SbiROperator Clnss: Certificate No: N m t :  
Lead Operator Clnss: Crrtificate No: Nfilllc: 
Type of Emucnt Dlrposat or Rcclslmrd Water Reuse: 
Llmited Wet Weather Discharge Actlvattd: Yes: No: Not Applicable: Ifycs, cumuletive days of wet weather 
discharge: 
'Attach addidonat sheelp if ncccssary to list all certified operators. 

Version 03109R000 3 PRELIMINARY DRAFT 



GROUNDWATER MONITORING REPORT - PART D 

Permit Numkr: 
Monitoring P e r i d  
Date S m p k  Obtained: 

FLA 1 84 1 36 
Fmm: To: 

was rhe well purnpcd beforc sampling? - Ycs - No 

Monitoring Location Site N u m b x  m-1 
Wcll Typc: Sackpund 
Ground Water Class: G-13 

Cornen& and Explanation: 

Version 03/09/2000 4 PRELIMINARY DbLAFT 



M 
GROUNDWAIXR M O M T O U G  REPORT - PART D 

P c n i t  Numkr: FLAl84 136 
Monitoring Period From: To: 
Datt Sample Obtdmtd: 
W a  thc welt pumpcd kf0K sampling? - YCS - NO 

Monitoring h a t i o n  Sire Numbx w c - 2  
Well Typc: 

Ground Warn Class: G-II 
C o m p 1 i an cc 

Commentr md Explanation: 

Version 03I09R000 5 PRELIMINARY m F T  



9 



.. R ~ U C T I O N S  FOR CO3IpLErT;uC THE WASTEWATER DISCHARGE hIOKmORMC REPORT 

T)rc DMR cornis& of four parts-4 B. C. and D-dl of which may or may not bc applicabtc to ffcry facility. Facilities may have one or morr Part A's for KpofiiIg cfflumt data All domestic wasEwarct facilitia will havt i Pa7 
B for rtponing daily sample msulU. Part C is only applicable for domestic WaStcwtcr facilities with limited wet weather discharga permined under Chapter 62610.860, F.A.C. Pan D is w d  for rcmng & wtcr 
monitoring well data .. 

I 

Hard copies andlor clt~tronic mpie ofthc rtquirtd pans orthe DMR were providcd wilh the pcrmit All required information shall be typcd or printed in ink. 

In  addition to filling in numerical RSUIU on w i o u s  parts of the Dh.IR, the following codes should be used and an explanation provided whcrc appropriate. Note: Codes uscd by the lab for raw data may bt different. 

CODE 
< 

DF3CRlPTION/MSTRUCnONS 
Analysis not conducted. 

nmd disaacr. 
hufficien~ now for sampling. 
Lon mnplt. ThTC 
Monitoring not required this ptricd since limit is conditional. MNR 

DESCRlPTIONrmSTfNCfIONS 
If the sampled value is le# than the method detection limit (MDL), tnttr a Less than sign followd by thc Laboratory's MDL value, e.& < 0.001. In a u  w h e ~  a labmory reports a value which less 
rhan the paramctcr's p d d  quantification limit (PQL), but not Icrs than tht MDL, the value should be reponed as h e  laboratory's MDL vduc. For oramptt, where iht MDL - 0.001, k IQL = 

Operations were shutdown M IKI sample could k taken. 
ottter. Plcast mkr an explmnarion of why monitoring data w e ~ e  not availablt. 
Samphg quipmmt failwe. 
Too n u m m  too wmt (for f e d  coliform baftrris only). 

I 

0.oOS wd the labomtory repwts 4.005 (the PQL), the value of 0.001 should bc reponed on the DMR - 

NO Disthirgt From Site: Check his bw if no discharge DCCW and, as a result, the= are no dara or codcs IO k entcrcd for all ofthc paramam on the DMR for thc cntirc monitoring group number. If* 
cfflutnr for a pafiicular outfall, reuse, or land appl imion  system and the DMR monitoring grnup includes other monitoring locations (e.g.. influent sampling); the YOD" code sbould be wed lo individually dmolc lhose 
parameters for which there wzs rm discharge. 
Monitoring Period: Enter the month, day, md year forthe f i s t  and last day of the monitoring pcriod (Le. the month, the quarter. the year, ctc.) during which h e  data on this report were coilecicd and analyzed. 
Stmplc Mttrurcrntnt: Before filling in m p l t  measumcnts in the table, check to ~e that the data collcaed cwrespnd to thc limit indicated on thc DhlR (i.~. intcrirn or final) and that hc data cornpond to the MniIorinE 
WUP n u m k  in the hcadcr. Entcr the data or calculated mutts €or each p m k r  on this tow. Be sm the m u l t  king entered corresponds to the appropria statinical bax ccdc (e.& annual wemgc, mOnthlY avcragt, sbok 
sample rnaximm cte.). 
NO. EL: Enter !he n m k r  o f  sample m e a s m e n &  during the monitoring period that cxcecded he F i t  limit for each parameter. If none, enter rem. 
Frequency oTAndyris: The shaded arcas in his column conhin h e  minimum number ort ima thc measurement is required to be made according to the pcmit. Enier the actual numbcr of rimes rht mtaSuPemcnt *a made in h c  
space abovc the shaded m a  
Simple TYF: The shaded areas in this calm contain tk rypt of sample (e.g. gab, wmposik, continuous) rrquired by the permit Enter h e  actual sample type thai was taken in the spacc above the shaded area 
Signaturn: f h i s  tepn must k signed in acmrdmw with Rule 62420.305, FAC. Typz or print thc n m  and iitk of the signing oficial. Include the telephone numbtr w h m  the official may bt reached in 
quefiions concerning this rcporr Enta thc da!c when the report is signtd. 
Comment and Explmrtioa orAmy Violitions: Ux lhis ma to explain any txcEedmks, any upset or by-pas  tvmt~, or other items which require explanuion. If morr space is nccdcd. rcfcrmcc all anachrncnu in this area 

no d a a r g t  

the= 



PART B - DAILY SAbiPLE RESULTS 

Moatmew:  Enter the month and ycar during which the data on this report w m  coIlected and malyzcd. 
TbrK-month Avcmgc Daity Row: Calculate and cnkr the thm-month a v c w t  daily flow to the t ~ ~ m e n r  raciliry. 
mWF/Pcrmittrd ClPlCity) s 100: Divide the thttc-month avcmge daily flow by tht permitkd capafiiy of the Eteahnent facility, mulliply by 100, and enkr this value. 
Daily Monitoring RtruItr: Rccord the mlts of daily monitorhg for the parameters mquired to bc Sampled by your permiL Record Ihc data 
Plant Strmng: List thc name, ctrfificate numbx, md class of al! state ccnifitd OpcratoG %rating the facility duting h e  mnitoting N o d .  USE additional sheets as n e w .  
Type or Emurnl Dispoad or Rccliimed Wittr  Reuse: Enter the typc of effluent disposal or r c c l ~ m c d  water t t u e  (c.g. surface wakr discharge, wan oufall. slow ntc land application-public acKss, slow rate land application- 
tesuintd public access, rapid mtc land applidion, absorption field, underground hjcdon). 
Limited Wet Wuthcr Dkhirgr Activrttd If this plant d o a  not have a limited wet wcathcr d i r c h q e  pcrmitkd under Ihe pmvkion of Rule 62410.860, F A C . ,  check 'Not Applicable.' If the plant activakd the wet weahcr 
discharge during the reporting monlh, check 'Yes' snd attach PART C - L!MTED WFT WEATHER DISCHARGE. 

PART C - LIMlTED WET WWTRER DLSCHARCE 

This part is to bc completed and submirtcd each mlh teclaimcd water or effluent b discharged by a timitcd w t t  wealher dischaqe permitted under Rule 62610.860, FAC. For mnh with no dischargc, Part C nced not k 
subrnintd. AH infomation i s  lo bc pmvided for each day on which the limited wetwcathtt discharge WP activated. 

MontWtar: Enter the month and year during which the dam on rhis repon w m  collected and analyred. 
h i d d l  Information: Enter the name and ! d o n  of the &fall gauging station, the s o u r n  of dimato!ogid (normd rainfall) data, the ~umulativt rainfall for the average rainfall ym, and the cumulative minfdl to date foA 
calendar year. T k  cumuIative mhfall for the avtragc rainfall year b thc amount of rain, in inch=, which falls dming m avenge rainfall year from J m q  through the monfh for which this pan contajns data  The amulabc  
dnfdl to date for this dcndar  ytar is h e  total amouqt of rain, in inches, that hzs k e n  recoded sin= J a n w y  I of he current year through the month Tor which this DMR contains data 
Datt: h e r  the date on which thc dbehargc murred. 
Duration o iDkbnrge:  Enter h e  number of hours, to the nearest 0.1 of an hour (0.1 hr. = 6 rnin.) during each day of discharge that rdairncd water w a  actually discharged to surface waters. 
Gatloas Disehsrgcd: Enter the quantiry in millions of gallons ofreclaimed water discharged during the period shown in duration of d'kharge. Show the units BT rnNions of gdlom (mp). -tc to the otarrst 0.01. 
Avcfigc Discharge Flow Rate: Divide gallons dLchargtd by duration of discharge (converted into days). RKord in million gallons ptt day (MGD). 
Avcrmge Upstream Flow Rate: Enter the werage flow me in the rccciving scream upstmam h m  the pint of discharge for the pi4 shown in dudon of discharge. The svmagc flow rate c ~ n  lx dculated bawd on fwo 
mtpsurcmcnu; one rnadc at tht starl and one made st the cnd of the discharge period. Messuremcnts arc to be made at the upsttern gauging station dcsdbcd in thc pnit 
Strcim Dilution Factor: Enltr Ihc actual stream dilution ratio accurate to the  neamt 0.1. To caleulatt the factor, divide Ihe avaagc upmtam flow rate by the wmge discharge flow a. 
CB04: Enter the avenge CBOD, of 11K r e f l a i d  wakr discharged during Be M o d  shown in duration of discharge. 
TKM Enter thc avenge fKN of tk r e c t a i d  water dwhargtd during tht ptriod shown in d d o n  of discharge. 
Total P: Enter the cumuldw n u m k  or days since January 1 of the cumnt year during which the limited wet weather dischqc m activated divided by fie total number of days since January 1 o f  Ihc cunrnt y w  multiplied by 
looX 
Rtiroa for Dixhsrgc: Provide a brief explanation of thc fmrr mntributing to the need to activate h l i i ikd wct weather discharge. 

. 

the units indimd.  
1 

PART D * CROtTD WATER MONITORmG REPORT 

Monitoring Period: Enter the rnomh, day. and ycar for dK r i  and l a ~ r  day of the monitoring pcriod G.c. h e  month, rhc quarttr. the year, etc.) during which Ihe data on his ~ p o n  were colkctrd and analyzed. 
Date SimpIc Obtiincd: Enkr the dak h e  m p l t  was taken. Also, check whcther or not the well was purged befort sampling. 
Sampling Mttbdds: Indime h e  p m c r d m  w d  to collect the sample (e.& airlift, buckctlbailcr, centrifugal pump, n c . )  
Smtpln Filttrtd: I n d i m  whcthn tht satnplt obtained was filtercd by laboratory (L), Altered in fieid m, or unfiltered CN). 
Prtxrvstivn Added: Smc what pmcrvativcs were addtd to fhe sample. 
Analysis Method: Indicak the analytical method w d .  Record the method number from Chapter 62-160 or Chapter 6 2 4 1 ,  FAC..  or hrn other soufcts. 
A d p b  RtluItllJnib: Record h e  mdts of the analysis. Ifthc mult WBS b l o w  the minimum dctcction limif indimre rhat Enter the units asswiaicd wih h e  results ofthc analysis. 
Detection LimibrLloits: Record the dettnion limits of thc analytid mch& used and Qt units mxiatcd with them. 
Commenh and Explanations: Use this s p w  to make any comments on or explanations of r c s u l ~  which are umxpcctrd. If more spacc is needed, refuence all actafhmcnrs in this M L  
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Douglas E. Barr 
I.'xrrullm IHrecIor 

Martin J. Goldstein 
I I5 15 Old Bicycle Road 
Panama City, FL 32404 

NortGest Florida Water Management District 
81 Water Management Drive, Havana, Florida 32333 
U S .  lf ishwoy 90. IO miles wesf 01 TalIuhosseej - .  

APR 0 3 2000 

(850) 539-5999 - (Suncorn) 771-2080 (Fax) 539-4380 
March 3 1,2000 

WITH AND G.tLLESPiE 
ENGINEERS, INC. 

Dear Applicant: 

At a public hearing to be hdd on the date and a i  thc location shown below, District slaff intends to recommend to the 
Governing Board the approval, with conditions, of the referenced consumptive use permit request. Enclosed is a copy 
of the staff repon and the proposed permit document; please read these documents thoroughly to understand their 
contents. 

If you have concerns about the issiinncc ofthc permit ns proposed, and desire nn opportunity to discuss them, we iirgc 
you to contact the District immediately. If your concerns cannot be addressed to your salishction, you may file a 
written petition for an adrninistrativc hearing pursuant to scclions 120.569 and 120.57, Florida Statutes, Mediation of 
an administrative dispute is also available and choosing mediation does not affect the right to an administrative 
hearing. 

Thc procedures Tor filing a petition for an administrative hearing are containcd i n  the enclosed "Nolice of Rights", The 
pctition must comply with secliori 28-1 06.201, Florida Adriiinisirrttivc Codc, and be received by the District's Agcncy 
Clerk no later than the petition deadline shown below. A copy of section 28-106.201, P A C . .  is enclosed. i f  we do 
not hear from you prior to the petition deadline, wc will assume that the recommendations in the staff report and permit 
are acceptable to you. 

Meeting DateKime .... Thursday, April 27, 2000 1 :I5 PM, ET 
Meeting Location ....... District Headquarters, US Highway 90 in Midway, Florida 
Petition Deadline ....,.. Tuesday, April 25, 2000 

Enclosures: Proposed Permit Document 
Staff Report 
Notice of Rights 

cc: Richard F. Griswold 

You also have a riglit ofjudicial review oftlie District's final agency action pursuant to section i20.68, F.S. Notice of 

agency action. 
appeal pursuant to the Florida Rules of Appellate rendering of the find 

W. G. Gowens, Chief 
Bureau o f  Ground Water Regulnt ion 
Division of Resource Regulation 

Exhibit G 

a 
CHARLES W. ROBERTS 

Choir - Tollohorsee 

SHARON T. GASKIN 
Wciuahltchko 

JOYCE ESTES 
Vice Choir. Eostpoinl 

L, E. MCMULLIAN, JR. 
Stieuds 

JUDY BYANE RILEY 
Sccretnrflrcarurer 
Fori Wallon Rcoch 

JOHN R. MIDDLEMAS, 58.  
Ponomo Clfy 

WAYNE BODIE 
DeFunhk Sprlnys 

J.  RUSSELL PRICE 
Til Ilnhusscc 



Permit granted to: 

in J. Goldslein 
Lake Merial Development Company 
U5 15 Old B i c y a k b a d  

32404 
(Legal Name and Addrcss) 

County: B n v  Area: C 

Appfication No.: 105714 

Permit No.: 2000-0040 

Datc Permit Granted: April 77. 2000 

Permit Expircs 011: April 28.2005 

Source Classification: 

Use Classification: Public SupplY 

Fl or- i fer 

Locat ion: Section 30 1 I4 Section 

Township 1 South Range 14 West 

Terms and standard conditions of this Permit are as folIows: 

That all statemcnts in the application and i11 supporting data are true and accuratc and 
based upon the best information available, and that all conditions set forth herein will be 
complied with. If any of the statcnients in the ilpplicntiori mid in the supporting d a h  are 
found to be untrue and innccurate, or i f  the Peniiittec lids to comply with all or  the 
conditions set forth herein, then this Permit shall be revoked as provided by Chapter 
373.243, Florida Statutes. 

2. 

3 .  

4. 

This Permit is predicated upon the assertion by tlic Pcmii(kc that the use of water applied 
for and granted is and continues to be a reasonable and benelicial use as defined in 
Section 373.019(4), Florida Statutes, is and continues to be consistent with the public 
interest, and wiII not interfere with any Iegal use of water cxisting on the date this Permit 
is granted. 

This Perniit i s  conditioncd on tlic Perndtce Iiavirig obtained or obtaining all other 
nccessary petmit(s) to c y s t r u c t ,  operate and certify withdrawal facilities and the 
operation of water system. 

This Permit is issucd to tlic Pcrmittcu contingent upon conlinucd ownership, lcase or 
other present control of property rights in underlying, overlying, OF adjacent lands. This 
Pcrmit may bc assigned to a subsequent owncr as providcd by Chapter 40A-2.351, 
Florida Administrative Codc, and the acceptance by thc transferee of all ternis and 
conditions of the Permit. 
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5 ,  

6. 

7. 

8. 

9. 

10. 

1 I .  

12. 

This Permit authorizes the Permittee to miikc n combincd average annual withdrawal of 
300,000 gallons of water per day, a maximum combined withdrawal of 540,000 gallons 
during a single day, and a combined monthly withdrawal of 11,250,000 gallons. 
Withdrawals for the individual facilities are nuthorixcd RS shown in the tablc below in 
paragraph six. However, the total combincd amomt of water withdrawn by all fxilities 
listed in paragraph six shall not exceed the amounts identified nbovc. 

Individual Withdrawal Facility Authorization 

WITIIDRAWAL LOCATION tiA1,LONSII)AY Ghl.l.ONWDAY 
POINT In NO. SEC.TWN.RNG AVERAGE MAXIMUM 

LMD # I  SCC. 50,TlS, R14W 299,520 

LMD #2 Scc.30.T1S, R t 4 W  299,520 

The use of the permitted water withdrawd is restrictcd to the use classification set forth 
by the Permit. Any change in the  use of said water shall require a modification of this 
Permit. 

The District's staff, upon proper identification, will 1i;ive perniission to enter, inspect and 
observe permitted and rclatcd facilities in ordcr to dctenninc compliance with the 
approved plans, speci ftcations and conditions of t h i s  Pcrmit. 

The District's staff, upon providing prior notice and proper identification, may rcqiicst 
permission to collect water samples for analysis, mcmit-e static and/or pumping wntcr 
levels and collect any other information deemed necessary to protect the water resources 
o f  the area. 

Tfie District reserves the right, at a future date, to require ihc Permitfec to submit 
purnpagc rccords for any or all withdrawal point(s) covered by this Permit. 

Permittee shall mitigate any significant adverse impact caused by withdrawals permitted 
Iiercin on thc rcsoiircc and legal water withdrawals and uses. and on adjacent land use, 
which cxisted at the time o f  pcrntit application. The District reserves thc right to curtail 
permitted withdrawal rates if the withdrawal cawes significant adversc impact on the 
resource and legal uses of water, or adjacent land use, which existed at the time of permit 
application. 

Permittee shall not cause significant saline water intrusion or increased chloride levcls. 
The District reserves the right to curtail permitted withdrawal rates if withdrawals cause 
significant saline water intmsion or increased chloride lcvels. 
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13. The District, pursuant to Section 373.042, Florida Statutes, at a future datc, may establish 
minimum andor management water levels in the aquifcr, nqrii rem, or surface water 
hydrologically associated with thc permittcd withdrawals; thesc water levels may rcquire 
the Permittee to limit withdrawal from these water sourccs at times when watcr levels are 
beIow established levels. 

14. Nothing in this Permit should be construed to l i m i t  the authoriiy of die Nortftwcst Florida 
Water Managcmcnt District to dcclare water shortages and issue orders pursuant to 
Section 373.175, Florida Statutes, or to formulate and implement a plan during periods of 
water shortage pursuant to Section 373.246, Florida Statutes, or to declare Water 
Resource Caution Areas pursuant to Chapters 40A-2.89.1, and 62-40.4 1,  Florida 
Administrative Code. 

(a) In the event of a declared water shortage, water withdrawal reductions shall be made as 
ordered by the District. 

(b) In the event of a declared water shortage or an area as a Water Resourcr: Caution Area, 
the District may alter, modify or inactivate all or paris of this pcrmit. 

15. The Permittee shall properly plug and abandon m y  well determined unsuitable for its 
intended use, not properly operated and maintained, or rcmovcd from service. The 
welI(s) shall be plugged and abandoned to District Standards in accordance with Section 
40A-3.53 I ,  Florida Administrative Code. 

16. Any Specific Permit Condition(s) enumerated in Attachment A arc herein made a pari of 
this Permit. 

~ 

Authorized Signature 
Northwest Florida Water Management District 
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‘Martin J. Goldstein 
Lake Merial Development Company 

Individual Water Use Permit No. 2000-0040 
Individual Water Use Application No. 1057 I4 

1. The Permittee shall install and maintain in-line totaling flow meters on the wellheads of 
LMD # I  and LMD #2. 

2. The Permittee, by January 3 1 of each ycar, shalt report its wntcr w e  to the District on Watcr 
Use Summary Reporting Fomi NWFWMD A2-I. The Permittee, along with thc water w e  
reports, shall providc an itcmized estimate of the water system’s unaccounted for water by 
suspected cause (e.g., leaks, breaks, line flushing, etc.). 

3. Thc Permittee, prior to operation of the water system, slinll cIcvclop and implcmcnt n water 
use accounting system that provides for nn accurate detcmminntion of the mounts of water 
withdrawn, the amounts of water bifled to customers, and the amounts unaccounted for due 
to leaks, line breaks, inaccurate meters, unmetercd uscrs, line flushing, etc. 

4. The Permittee shaIt not use water from the Floridan Aquifcr for irrigation of parks, golf 
courses, sports parks or other public landscaped areas. 

5 .  The Perniittee, by December 3 1 ,  2000, shall submit to the District a Water Resource Master 
Plan h a t  comprcfiensivuIy promotes water iisc eff~ciency mid conscrvation. The Plan shall 
includc such actions BS n customer water conservation cducational program, promotion of 
Xeriscape techniques, the phasing in of the use of reclaimed water for non-potable purposes, 
etc. 

6.  The Permittee shall considcr adopting a water c o n s e r v a h  oricnted rntc structurc. The rate 
structure should promote water use efficiency and conservation; while providing for n “life- 
line” initial rate. A copy of the rate structure shall be submitted to the District by December 
3 I ,  2000. 
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NORTHWEST FLORIDA WATER MANAGEMENT DISTRICT 

~. 

- Water Use Totals 
Average Day (CPD) 
Maximum Day (GPD) 
Mnxlmum Month (GAIA) 

STAFF REPORT 

Rcq lies led ltrcomnlcntlrd ~ 

300,000 3 00,000 

I I,250,000 1 I,250.000 
541),000 i;lk4ClOO 

DATE: March 9,2000 

SUBJECT: 

Applicant: Lnke Merial Dtvclopmenl Company 

Individual Water Use Permit Application No. IO5714 

Locatlon: Lakc Merial off State Highway 77, Bny County. I'crniit Arca C 
Section 30; Township 1 South; Range 14 Wcst 

Use: Public Supply 

Water Source: FIoridan hqiiifcr 

Facility: Proposcd: LMD #I  - 8-inch diamctcr, 250 foot tohl depth wcfl cnscd to 100 fcct. 
LMD #2 - 8-inch diamctcr, 250 foot total dcplh wcll cascrl to IOU fccr. 

Cnpacity: Proposed: 1100 Gallons pcr Minutc; 571,000 Gallons pcr Day 

WIHidrswd Informi tion: 

STAFF EVALUATION: 

Lake Mcrial Dcvelopmcnt, Inc., (LMD) proposcs to conslnic! ;ind opcratc a ptiblic rvntcr supply 
systcm in northcrn Bay County. Thc applicant is rcqiicrting mltliorixntim tn construct two 
Floridan Aqtiikr wclls and withdraw nvcrngc daily, ninxiiiium dnily mid maximurn monllily 
amounts of 300,000 gallons, 540,000 gntlons, and 1 1,250,0(Nl gnllor~s, rcspcctivcly. 

LMD is  planning to dcvclop P 2000-acre pnrccl of land adjaccnt tn Stntc Road 77 in norllierri 
Ray Counly. The subjcct property, cirrrcntly vncant timhcr Innd with two Inkcs, i s  locntcd in tlic 
Sand Ililts Lakcs rcgion of thc county, an nrcn notcd for its karsr topognpliy and sccnic Inkcs. 
Tfic dcvclopnicnt is io iiicludc rcsidcntiirl, commcrci;il arid sclinol IISCS. [,MI) will opxi ic  l l ~ c  
watcr and wastcwatcr scwiccs to aippIy tfic dcmnntls of h5Q rcsidcn1inl lots. n Iio~cl. a slioppiiig 
center, a schooi, several gas stations, a golrcoursc and R sports complcx. This npplicntion is for 
potablc watcr usc only/ 

LMD has also srrbrnitlcrl n s c p n k  npplicntion for irrigntirrn iiscs (105755). Tl ic npplicnlion i s  
on hold pcnding cornplction of II plan to nddrcss the possible iisc of rcclnimcd watcr to mcct (f1c 
irrigation nctds of  thc gotrcourse and other public areas. This npplicarion will  bc comptetcd in 
the m a r  future. 

LMD's potablc water supply $an is  lo withdraw watcr h r n  two Floridnri hquifcr wells. Ench 
wcll will pump at an avcrnge rate of approximatcly 150,000 gallons pcr day (gpd). Based on 
data collcctcd by thc npplicanl, cadi wcll will hc constnictcd to ;I dcptli o f  npprflximatcly 2 5 0  
Fcct and cascd at R dcpih of approximatcly 100 fcct. A wastcwnttr trcaimcnl plnnt will bc 
constnrckd For handling lip to 300,000 gallons pcr (by and is cxpcctctt i o  bc complctcd wiihin 
thrcc years. 

I .,c I 'O'"1 
I ,lr:!r  ,,,T iii :', ,!b;lil I I ~  I 11 * *  

, ! ! b l > l  1 , 
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STAFF REMRT 
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The Florida Department o f  Environmental Prokction i s  currcntly rcvicwing thc Public Supply 
Systems (PSS) and Westcwatcr Trcatmcnt Plant (WWTP) pcmi t  applications. On Fcbntav 3. 
2000, Dana Utility Corporation, n wholly owncd subsidiary o f  LMD, was issued Ccrtificatcs 
Nos. 614-W and 5 2 9 3  from h e  Public Service Commission to apcrntc thc public watcr srlpply 
and wasttwatcr systems, rcspcctivcly. 

To estimate thc Lakc Merial dcvclopmcnt‘s water use needs. I,MI> projccrctl hturc rcsidcntid 
populations, pmvidcd commcrcinl facility sixes and dcrcriptionx and comparctl h e  dcmands wiih 
similar dcvclopmcnts in iiortliwcst Floridn. All projcctions arc b;iscd uti tnlilrl-nilt wiilltrl thrcc io 
five ycnrs. Bawd on OS0 rcsidcntinl conncctians, nn cs!imalctt 3 pcrsons pcr unit nritl il pcr 
capita dcmand of IO0 gallons, LMI) csiimatcs thc rcsidcntiat prqi~ilntioii avcrngc daily dcrirarid io 
bc 195,000 gallons. Bascd on the sizcs of tlie proposed shopping ccntcr, hotcl. country club. gas 
slaiions and school, LMD cstimntcs an additional nverngc daily ctcmnnd o r  105.000 gallons. Tlic 
applicant cstimates the maximum daily and mnximunl monthly dcmnnds o f  Ilie dcvclopmcnl will 
be 540.000 gallons and I 1,250,000 gallons, rcspcctivcly. Stam has rcvicrvcd thcse dcninntl 
projections and considcrs them rcnsonfiblc, I,Iawevcr, this is a major dcvctopment in an 
essentially rural arm. The applicant’s cstirnntcd build-ou( within Ilircc ycnn nmy hc optimislic. 

GROUND WATER IMPACTS: 

Lake Mcrial Dcvclopmcnt i s  locatcd in thc Sand Ilill Lakcs nrcn o f  Rny Cotirity. This nrcn i s  
characterbtd by karst topography, closed surface-watcr droinngc bnsins find high ground walcr 
rcchargc. According to thc nislricl’s Watcr Rcsorirccs Spccial Rcparl 97-2 ‘ ‘ I k d i w n t i o u  r{Ilrr 
Floridmr Aqii$er ZOIOHC Cvtrtrihrtlio~l ,fiw Ecoqfirtn Crrck nrrd I ) W V  Poittt Ihkr. IlriJS r ~ r t d  
Wmhiiig/oii Cotrntic.T. fV;lorirl(i ‘*, iransmisaivitics or tlic I:!nriiinn ntltlircr it) tlic nrcn mngc 
bctwccn 600,000 fl’ldny and 1.000,OOO fl’lday, hut can hc cvcii liiglicr. Tljcsc arc snnic nf tlic 
highest transmissivitics in thc I>islrict. Duc io thew high tr:~risiriissivitics, tlic ncliiii-cr i s  itiorc 
easily rcctinrgcd by raini-dl. llccliargc IO ilic Floridan Aqiiifcr in th is  nrca rnngcs hctwccli 311 10 
40 inches pcr ycmr. This recfinrgc adds to ttic ground watcr which provides i ip  to 40% o f  h c  totd  
watcr flow inlo Dccr Point Lakc. thc primary sotircc of drinking watcr Tor snutticrn nny  Cotirlty. 

Bccnusc of  thc vcry high trnnsmissivitcs charactcristic o f  tlic Floridan AquiTcr in tlic applicant’s 
scrvice arm, no ham to the rcmttrcc i s  anlicipatcd rrom tlic approval or thc rccomincndctl 
amounts. liowcvcr, in its effort lo providc for tlic cfficicnt and non-wasicrlil LISC of  tlic I4Iorirlnn 
Aquifer, thc District wi l l  rcquirc Ihc applicant lo invesrignic nltcmativc soiirccs for i t s  non- 
potablc wntcr use needs (c.g,, irrigation) and to irnplcrnent otficr wntcr conservation mcnsiircs. 

CONCLUSIONS AND RECOMMENDATIONS: 

11 is the dctcrmination of the staff that the water ~ I S C  amounts rccnmnicndcrl. ns cuntliliwrlctl, nrc 
rcasonnblc-bcnc~cial, consislcnt wiih the public’s intercst, and will not homi Ihc wnter rcsoiirccs 
d i h c  arcn or intcrfcrc with cxisling legal users. This dctcrmination lins hccn nindc nccorrling to 
provisions oFClinptcr 373. Florida Stahi!cs, nnd Chapter 4OA-2, Florida Arliiiiriistrative Uodc. 

The s t a d  recommends that the applicant bc granted an Individtinl Walcr IJsc Perni i t  Tor an 
annual nvcmgc daily withDrawaI of JOO,OOO gallons. a mnxinliiin daily witlidrawnl o f  540.000 
gallons, and a maximiim monthly withdrawal o f  11,250,OO gallons. The s t n f l d s o  rccommcnds 
that thc pcmtit’s Expiration datc hc April 28. 2005 nnd tbnt I I I C  pcrmit hc conditioncd RS per the 
terms and Standard Conditions o l  tlie p c n i t  docurncnt (NWFWMI) Fonn Nn. h2-E). and !tic 
following Specific Conditions: 

1 .  The Pcmiltcc shall install and maintain in-line totaling flow meters on thc wellheads of 
LMD # 1  and LMD #2, 

2. The Permitlee, by January 3 1 of cadi ycar, shall report its watcr usc io tlrc District oti Watcr 
Usc Summary Rcporling Form NWFWMD 1\24. The Permilkc, along with tlic watcr use 
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reports, shall provide an itemized estimate of [he water syslcm's Iirtnccounlcd for rvatct by 
suspccled CBUSC (e.g., leaks, breaks, line flushing, ctc.). 

3. The Ptrmitlce, prior IO opcration or thc water system, h a l l  dcvclop anti implcmcnt R wnlcr 

4. 

5 

6. 

use accounting system that provides ror an mxumtc detcrminntion of  tlic amounts o f  wntcr 
wiihdrawn, the amounls of water billed to customers, nnd Ihc amounts rinaccoimlcd for dtlc 
to leaks, line breaks, inaccuratc meters, itnmcttred uscrs, l int  flushing. etc. 

The Permintc shall not usc water from the Floridan Aquifcr for irrigation of pnrks. golf 
courscs, sports parks or other pttbtic landscaped BTCBS. 

Thc Pcmitttc. by Dcccmber 3 I, 2000, shall siibmir to [tic Oistricf n Wntcr Rcsmircc Master 
Plan that comprchcnsivcly promotes wetcr USC cfIicicncy and conscrvnriaii. Tlrc Plan shall 
include such nctions as 3 customer wn~cr conservation cdricntiorial program. protnoiinn of 
Xerkcapc tccbniques, the phasing in of thc use of rcclairncd watcr for non-pohblc purposes. 
ctc. 

Thc Permitlce shall consider adopting n watcr conscrvation oricnlcrl rntc structirrc. Tlrc rntc 
sinrcture should promote wakr use eficiency and conscrvalioii; wliilc providing h r  a "li  k+ 
linc" initial mlc. A copy orthe rate stniclirrc shall be sribrnilterj to tlrc District by Dcccmhcr 
3 I ,  2000. 
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Notice of 
Rights 

The folIowing in formation addresses the procedwes to be fullo wed ifvorr 
desire an administrative hearing or otI2er review of the agertcy action. 

PETITION FOR FORMAL ADMIMSTRATIVE PROCEEDINGS 

Any person whose substantial interests are or may be affected by the action described in the 
enclosed Notice of Agency Action, may petition for an administrative hearing in accordance with 
the requirements of section 28- 10620 1, Florida Administrative Code, or may choose to pursuc 
mediation as an alternative remedy under sections 120.569 and 120.573, Florida Statutes, before the 
deadline for filing a petition. Pursuit of mediation will not advcrscly affect the right tn 
administrative proceedings in the event mediation does not result in a settlement. Petitions for an 
administrative hearing must be filed with the Agency Clerk of the Northwest FIorida Water 
Management District, Route 1, Box 3100, Havana, Florida 32333-9700 by the deadline specified in 
the attached cover letter. Failure to file a petition within this time period shall constittite a tvniver of 
any rights such person may have to request an administrative determination (hearing) under sections 
120.569 and 120.57, Florida Statutes, concerning the subject permit application. Petitions which 
are not filed in accordance with the above provisions are subject to dismissal. 

DISTRICT COURT OF APPEAL 

d 

A party who is adversely affected by final agency action on the permit appfication and who has 
exhausted available administrative remedies is entitled io judicial review in the District Court of 
Appeal pursuant to section 120.68, Florida Statutes. Review under scctiun 120.68. Florida Statutes, 
is initiated by filing a Notice of Appeal in the approprixte District Court of Appeal in accordanct 
with Florida Rule of Appellate Procedurc 9. I 10. 



SECTION 28-106.201, FLORIDA ADMINISTRATIVE CODE, INITIATION OF PROCEEDINGS 

{ I )  Unless otherwise provided by statute, initiation of proceedings shall bc mndc by written pcrjtion to the agcncy 
responsible for rendering final agency action. Thc term “petition” inctudcs any document thal requests an  
evidentiary proceeding and asserts the existcncc of a disputed issue o f  mntcrinl fact. Each petition shall be Icgiblc 
and on 8% by 1 1  inch white paper. Unless printed, the impression shall bc on one side of {he paper only and lincs 
shalt be double-spaced. 

(2) All  petitions filed under these rulcs shall comain: 

(a) The name and address of each agency affected and each agency’s file or idcntiftcation number, if known; 

(b) The name, address, and telephone number of the petitioner; thc namc, address, and telephone number of the 
petitioner’s =presentative, i f  any, which shall be the address for service purposes during the course of the 
proceeding; and an explanation of how the petitioner’s substantial interests will be aflecred by the agency 
detem inat ion; 

(c) A statement of when and how the petitioner received notice of  the agency decision; 

Id) A statement of all disputed issues of  material fact. If there arc none, the  pelition must SO indicare: 

(e) A concise statement of the ultimate facts alteged, including the specific facts [he petitioner contends warrant 
reversal or modification of the agency’s proposed action; 

(0 A Statement of the specific rules or statutes the petitioner contends require reversal or modification of the 
agency’s proposed action; and 

(g) A statement of the relief soughr by the petitioner, stating precisely the action petitioner wishes the  agent)' to 
, take with respect to the agency’s proposed action. 

(3)  Upon receipt of a petition involving disputed issues of material fact, the  ngency shall y a n t  or deny the petition, 
and if granted shall, unless otherwise provided by law, refer the matter to the Division o f  Administrative Hearinss 
with a request that an administrative law judge be assigned to conduct the hearing. The request shall be 
accompanied by a copy of the petition and a copy of the notice o f  aeency action. 

(4) A petition may be dismissed if it is  not in substantial compljance with subsection ( 2 )  of rhis r u l e  or i r  has been 
untimely filed. Dismissal of a petition shall. at least once, bc without prejudice to petitioner’s f i l inz  a timely 
amended petition curing the defect, untess i t  conclusively appears from the face of the petition that the  defxt 
cannot be cured. 

( 5 )  The ngency shall promptly give yritten notice to all parties of the action taken on thc petition, shall state iiirh 
particularity its reasons if the petition is not granted, and  shalt state the deadlinc for filing an  amended petition if 
applicable. 

Specific Authority I20.54(3, ( 5 ) ,  FS. 
Law Implemented l20.54(5), 120.569, 120.57, FS. 
History - New 4- 1-97, Amended 9- 17-98. 



ROADWAY AND EAS€MENT AGREEMENT 
DEAN€ BOZEMAN LEARNING CENTER 

THIS AGREEMENT (the "Agreement") is made and dated this day of 
February, 2000, by and between the Lake Merial Development Company, Inc., a duly 
organized corporation under the laws of the State of Florida, ("Developer") the School 
Buard of 6ay  County, Florida ("Board"); AND Peoples First Community Bank ("Lender"). 

WHEREAS, the Board is constructing an educational facility known as the  Deane 
/ 

Bozeman Learning Center; 

WHEREAS, Developer is a land development company and is currently developing 
the real property Edjacent to me bane 8lozeman Learning Cenla'; 

NOW, THEREFORE, FOR AND iff CONSIDERATION of the sum of Ten Dollars 
($10.00) and ather good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the mutual covenants and conditions hereafter expressed, and 
reliance upon these presents, the parties hereto agree as follows: 

1. DEFINITIONS 

A. Learning Center means the improvements and real property associated with 
the Deane Bozernan Learning Center. 

8. 
in Exhibit " I '  attached, known as t he  Roadway Facility. 

Roadway Facility (connection to Highway 77) - means that area described 

C. Roadway Easement means that real property described in Exhibit (' " 

attached, for which the Board shall receive a non-exclusive perpetuaI easement for ingress 
and egress. 

0. Bus Loop Easement means that real property described in Exhibit *' . " 

attached, 'for which t h e  Board shall receive an exclusive perpetual easement for ingress 
and egress, landscaping, maintenance and use. 

2. ROADWAY FACILITY. The Roadway Facility shall be constructed by the Board 
in a manner that is compatible with plans and specifications of the Roadway Facility. The 
construction shall not include landscaping. At a minimum, the Roadway Facility shall be 
constructed in compliance with all County and FDOT requirements. During the period of 
construction, the Board shall have an easement over the Roadway Facility for construction 
in accordance with the  plans and specificatians. Upon completion, the  sixty foot roadway 

- A -  

Exhibit H 



which is a part of the Roadway Facility shall be publicly dedicated by the Developer. The 
l e n d e r  agrees to join in the Easements given to the Board. The Board agrees to join in 
the public dedication of the sixty foot roadway. If the Developer fails to execute and record 
(within one year of the  date of tbis Agreement) a public dedication of the sixty-foot roadway 
which is a part of the Roadway Facility, the Board shall have a perpetual non-exclusive 
easement for ingress and egress, landscaping, maintenance and use over the Roadway 
Facility. The Board shall have the responsibiliky to construct any roadway improvements 
required by FOOT or the County that are located at the intersection of the Roadway Facility 
and Highway 77. 

3. ROADWAY EASEMENTS. Upon the execution ofthh Agreement by all parties, the 
Developer shall immediately execute and deliver to the Board the Roadway Easement 
attached as Exhibit ’’. 

4. B U S  LOOP EASEMENT. Additionally, the Developer, upon the execution of this 
Agreement by all parties, executed and delivered to the Board, an exclusive perpetual 
easements for ingress and egress, landscaping, maintenance and use to the Board over 
t he  Roadway Easement attached as Exhibit ’‘ ’ I .  

5. ASSIGNMENT AND RELEASE. The Developer authorizes its agents and assigns, 
including, but not limited to, Panhandle Engineering, Inc. and County Wide Surveying, Inc., 
to release to the  Board or its agents or employees all drawings, specifications, permits, 
surveys, legal descriptions and other documents relating tofhe Roadway Facility, Roadway 
Easement and Bus Loop Easement. Developer shall assign, where allowed by law, all 
permits it has or obtains in the  future relating to the construction of the Roadway Faciiity 
to the Board. 

6. ATTORNEY’S FEES AND COSTS.  Notwithstanding any provision contained in this 
agreement to the contrary, in connection with any litigation, including appellate 
proceedings, arising out of this contract, the prevailing party shall be entitled to a 
reasonable attorney’s fees and costs. 

7. SUCGESS!OX, EFT!REP.GREEMENT, WP.!VER. Thk Agrzc,mer;t ~!m!l be binding 
upon and shall inure to the benefit of Board and Developer and their respective S U C C ~ S S O ~ S  
or assigns. This Agreement sets forth the entire agreement between the parties and all 
prior negotiations are merged herein and there are no covenants, promises, agreements, 
undertakings, either written or oral, bekveen them, nor any warranties or representations 
except as herein set forth. No waiver OT delay in the enforcement of any right or remedy 
contained herein shall be  construed as a waiver or agreement to forbear the 5ame or any 
other right or remedy in the future. 
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8. 
sent to the following: 

NOTICES. Any notices or correspondence pertaining to this agreement shall be 

BOARD: 
Bay County School Board 
Board Chairman 
Superintendent 
131 Balboa Avenue 
Panama City, Florida' 32401 

/ With a CODY to BOARD'S ATTORNEY: 
Franklin R. Harrison, Esq. 
Harrison, Sale, McCloy, Thornpsan & Harrison 
P.O. Drawer 1579 
Panama City, Florida 32402 

D EV €LOP E R : 
Lake Merial Oaveloprnent Company, Inc. 
C/O Martin J. Gotdstein, President 
13100 S.R. 77 
Southport, Florida 32409 

With a copy to: 
Auberlac Trading Limited 
C/O Avram Simon 
1 I Cenacle Close 
London, Engiand NW3 7UE 
FAX # 01 1-44-171-435-1381 

and to DEVELOPER'S ATTORN€Y: 
Les W. Burke, Esq. 
Burke & Blue. P.A. 
P.O. Rox 7@ 
Panama City, Florida 32402 

LENDER: 
Peoples First Community Bank 
2305 Highway 77 
Panama City, Florida 32405 
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IN WITNESS WHEREOF, the parties hereunto have set their hands 
and seals the day and year indicated below. 

- 
Witness 

Witness 

BAY COUNTY SCHOOL BOARD 

BY * - 
Date Approved ---.-- 
Its Chairman 

P 

M K E  MERIAL DEVELOPMENT 
COMPANY, INZ.  

BY 
Its President 
Date Approved 

PEOPLES FIRST COMMUNITY BANK 

1 ts 
Date Approved 

N:iFfL4NKLIN\SCSBfLake MeciaIiRnadway Agreement Fobrrrarj 18,2000 
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