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INTRODUCTION 

Q: 

A 

Please state  your name and business address. 

My name is Martin J. Blake. My business address is The Prime Group, LLC, 

6711 Fallen Leaf, Louisville, Kentucky 40241. 

Q: 

A: 

By whom are you employed and in what  position? 

I am a member and principal of The Prime Group, LLC, a firm located in 

Louisville, Kentucky. The Prime Group provides consulting and educational 

services in the areas of utility rate design, cost of service, marketing, fuel 

and power procurement , market power studies, and general regulatory 

analysis. 

QUALIFICATIONS AND EXPERIENCE 

Q: 

A 

Please summarize your educational background. 

I received my Ph.D. in Agricultural Economics in 1976 from the University of 

Missouri, Columbia. My doctoral work centered on the areas of marketing 

and econometrics. I also hold a Master of Arts in Economics from the 

University of Missouri, Columbia, which I received in 1972. In addition, I 

received a Bachelor of Arts degree in Economics from Illinois Benedictine 

College in 1970. 

Q: Please briefly summarize your areas of professional experience prior 

to joining the Prime Group. 
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A: I have professional experience as an economist and professor of economics, as 

a utility regulator, and as a utility manager and executive. 

Q: Please describe your professional experience as an economist and 

professor of economics. 

From January 1977 to December 1986, I was employed first as an Assistant 

Professor, then as an Associate Professor, and finally as a Professor of 

Agricultural Economics at New Mexico State University in Las Cruces, New 

Mexico (“NMSU). I was the head of the undergraduate program and taught 

economics, agricultural economics and econometrics. While at  NMSU, I also 

worked as a consultant for various clients, providing price forecasting, load 

forecasting, and marketing services. Since 1992, I have taught mathematical 

economics and econometrics as an Adjunct Professor in the Economics 

Department a t  the University of Louisville. Prior to my joining the faculty a t  

NMSU, I served in the U. S. Army as an instructor of economics, statistics, 

and accounting at  the U. S. Army Institute of Administration at  Fort 

Benjamin Harrison, Indianapolis, Indiana. 

I also have a variety of experience with the application of economics to utility 

public policy issues. In addition to my experience as a utility regulator and 

executive, I have taught ratemaking for electric utilities since 1993 a t  the 

National Association of Regulatory Utility Commissioners (“NARUC”) 

Annual Regulatory Studies Program at  Michigan State University. 

A 
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Q: 

A 

Please describe your professional experience as a utility regulator. 

From January 1987 to November 1990, I served as a Commissioner and as 

the Chairman of the New Mexico Public Service Commission. As a 

Commissioner, my duties included making policy and adjudicatory decisions 

regarding rates, terms of service, financing, certificates of public convenience 

and necessity, and complaints for electric, gas, water, and sewer utilities. As 

Chairman, I supervised a staff of thirty-two professionals and sixteen support 

staff. During my tenure on the New Mexico Commission, I also served as  

Chairman of the Western Conference of Public Service Commissioners 

Electric Committee and as Chairman of the Committee on Regional Electric 

Power Cooperation, a group composed of state public service commissioners 

and representatives &om the state energy offices of the thirteen western 

states. 

Q: 

A: 

Please describe your professional experience as a utility manager. 

From December, 1990 to June 1996, I was employed by Louisville Gas and 

Electric Company (“LG&E”). Initially, I served as LG&E’s Director of 

Regulatory Planning. In this position, I was responsible for coordinating all 

of LG&Es state and federal regulatory efforts, and advised and presented 

testimony to regulators. In performing my duties in the federal regulatory 

area, I performed the market power analysis in LG&Es original market- 

based rate filing at  the Federal Energy Regulatory Commission (“FERC”), 

which was one of the first applications of the “hub and spoke” methodology 
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that the FERC now uses in assessing generation market dominance in 

market-based rate filings. I also supervised the preparation of the market- 

based rate filings and served as LG&Es principal witness before FERC in 

that case. I further helped develop the electronic bulletin board that the 

FERC required as a condition for approving the market-based tardf. 

Additionally, I helped to develop LG&Es comparable transmission tariff 

filing, which provided third parties with access to LG&Es transmission 

system at  the same price, terms and conditions as LG&E. 

I also negotiated with customer representatives an agreement that defined a 

set of Demand Side Management (“DSM) and energy conservation 

programs, including related cost recovery mechanisms, and was elected 

Chairman of the DSM Collaborative which was established to provide 

oversight for these programs. I was the principal witness in obtaining 

approval for these DSM and energy conservation programs. 

My areas of responsibility with LG&E were expanded in April 1994 to 

include marketing and strategic planning. As the Director, Marketing, 

Planning and Regulatory Affairs, I was responsible for coordinating LG&E’s 

retail gas and electric marketing, strategic planning, and state and federal 

regulatory efforts. I continued to be employed in that capacity a t  LG&E until 

June 1996, when I joined The Prime Group as one of its Principals. 
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Q: 

A 

Have you taught a n y  courses or seminars in the electric utility a rea  ? 

Yes. In addition to teaching ratemaking for electric utilities a t  the NARUC 

Annual Regulatory Studles Program since 1993, I have also taught a course 

regarding the institutions and organizations of the new electric utility 

industry. Each year, I also teach and conduct numerous workshops and 

programs, and deliver invited presentations, to utility managers and 

regulators on a variety of subjects including industry restructuring. 

Q. Have you previously testified before other regulatory commissions 

or courts? 

Yes. I testfied before the Kentucky Public Service Commission in the 

rehearing in Case No. 90-158, an LG&E rate case; in Case No. 92-494, a 

biennial fuel adjustment clause review; in Case No. 93-150, an application for 

approval of a DSM cost recovery mechanism and a set of initial programs: in 

Case No. 94-332, an application for an  environmental cost recovery 

mechanism; in Case No. 92-494-B, regarding the confidentiality of coal bid 

data; and in Case No. 95-455, a biannual review of the environmental cost 

recovery mechanism. I participated in the conference to review LG&E’s first 

integrated resource plan in Case No. 91-423 and testified in a number of fuel 

adjustment clause proceedings. I also testified on behalf of Blazer Energy 

Corp. in Case No. 98-489 which was an application for an adjustment in 

rates. Additionally, I have prepared and Bed cost of money testimony on 

behalf of Delta Natural Gas Company in its rate case filed with the Kentucky 

Public Service Commission in Docket No. 99-176. 

A. 
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I prepared and filed testimony before the FERC in Docket No. ER92-533, 

in which LG&E provided open transmission access and also received 

authority to charge market-based rates for its generation, and Docket No. 

ER 94-1380, the first comparability tariff which was approved by the 

FERC. I prepared a market power analysis that was filed in support of 

OGE Energy Resources, Inc.’s request for the authority to charge market 

based rates in FERC Docket No. ER97-4345. I prepared a market power 

analysis that was filed in support of Oklahoma Gas and Electric Co.’s 

request for the authority to charge market based rates in FERC Docket 

No. ER98-511. I prepared and filed an affidavit in support of 

Commonwealth Edison Co.’s request for authority to charge cost based 

rates to its affiliates in FERC Docket No. ER99-51. 

I prepared and filed rebuttal testimony in Cause No. PUD 960000116, 

Oklahoma Gas and Electric Company’s last rate case before the 

Oklahoma Corporation Commission. 

I have prepared and filed direct and rebuttal testimony for Southern 

California Edison Company in Cahfornia Public Utility Commission Case 

No. 90-12-018 (phase 5). In this testimony, I reviewed the 

reasonableness of contracting by Southern California Edison with 

Integrated Energy Group (“IEG) to provide marketing services to 
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Southern California Edison and the reasonableness of the resulting 

marketing services performed by IEG. 

I prepared and filed duect and rebuttal testimony for Oklahoma Gas and 

Electric in Arkansas Public Service Commission Docket No. 96-360-U 

regarding recovery of stranded cost by Entergy Arkansas, Inc. 

I testified before the New Mexico Public Utility Commission in Docket No. 

2797, a general rate case for Plains Electric Generation and Transmission 

Cooperative, Inc. 

I testified in Illinois Commerce Commission (“ICC) Dockets 98-0013 and 

98-0035, which was a consolidated proceeding concerned with ensuring 

non-discrimination with regard to affiliate transactions for electric 

utilities. In that case, I sponsored ComEd‘s proposed affiliate transactions 

rules and suggested some basic principles that the ICC should follow in 

developing rules and regulations for ensuring non-discrimination and 

non-cross subsidization in transactions with a f i a t e d  and unaffiliated 

alternative retail electric suppliers. I testified in ICC Docket 98-0036, 

which was a rulemalung to develop rules and regulations for assessing 

and assuring the reliability of the transmission and distribution systems 

as a part of electric utility restructuring in Illinois. I further testdied in 

Docket Nos. 98-0147 and 98-0148 which were concerned with developing 
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standards of conduct and rules for functional separation. In those 

dockets, I sponsored ComEds proposed standards of conduct and 

functional separation rules. 

PURPOSE AND SUMMARY OF TESTIMONY 

Q: 

A. 

What is the  purpose of your testimony in this proceeding? 

My testimony describes Rate Schedule SECI-7b, the current wholesale 

rate schedule for Seminole Electric Cooperative, Inc. ("Seminole"), and 

addresses whether SECI-7b is properly designed and fair, just and 

reasonable. My testimony also addresses policy considerations associated 

with the Florida Public Service Commission's (the "Commission"'s) 

evaluation of the wholesale rate structure of Seminole. 

Q: Please summarize your testimony. 

A In my opinion, SECI-7b was not designed in accordance with generally 

accepted rate making standards, nor is it fair, just and reasonable. SECI- 

7b discourages conservation, discourages the implementation of load 

management programs, and violates other generally accepted ratemaking 

standards. 

The Commission is charged with ensuring that Seminole's wholesale rate 

structure is fair, just and reasonable. The Commission's evaluation of 

SECI-7b is necessary to protect the public interest because flaws in the 
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rate structure will ultimately impact Florida's retail electric ratepayers. 

Furthermore, if the Commission does not exercise jurisdiction over 

Seminole's wholesale rate structure, there will be a regulatory gap and 

the wholesale rate structure will go unregulated. The fact that there is a 

contract between Seminole and Lee County Electric Cooperative, Inc. 

("LCEC") does not eliminate the need for the Commission to exercise 

jurisdxtion over Seminole's rate structure. The existence of a contract 

should not operate to deprive the Commission of its right and 

responsibility to protect the public interest by ensuring that rate 

structures of Florida electric utilities are fair, just and reasonable. 

Q. 

A 

Are you sponsoring any exhibits to your testimony? 

Yes. I am sponsoring the following exhibits: 

Exhibit - (MJB-1) 

Exhibit - (MJB-2) 

Exhibit __ (MJB-3) 

Exhibit - (MJB-4) 

Rate Schedule SECI-7b 

Rate Schedule SECI-7 

Rate Schedule SECI-6b 

Wholesale Power Contract dated March 

22, 1975 between LCEC and Seminole, as 

amended. 

10 
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Q. What is the  relationship between Lee County Electric 

Cooperative (“LCEC”) and Seminole? 

LCEC and Seminole are both electric cooperatives. Seminole provides 

generation and transmission service to LCEC and nine other member 

cooperatives. The member cooperatives purchase power from Seminole 

and, in turn, distribute that power to their retail residential, commercial 

and industrial customers in Florida. Unhke LCEC, Seminole does not 

provide distribution services and, therefore, does not have retail 

customers. Seminole is commonly referred to as a Generation and 

Transmission (‘‘G&T”) Cooperative. LCEC is commonly referred to as a 

Distribution Cooperative. 

A. 

Q. From what  ra te  schedule does LCEC currently purchase power 

from Seminole? 

LCEC and Seminole’s other distribution members are currently served 

under SECI-7b. SECI-7b is included as Exhibit __ (MJB-1). SECI-7b 

became effective on January 1, 2000. From January 1, 1999 to December 

31, 1999, LCEC was served under SECI-7. SECI-7 is included as Exhibit 

__ (MJB-2). Prior to January 1, 1999, LCEC was served under rate 

SECI-6b. SECI-6b is included as Exhibit __ (MJB-3). These prior 

A. 
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Seminole wholesale rate schedules are included to provide a basis for 

assessing the changes that Seminole has made to its wholesale rate 

structure. 

Q: In reviewing Seminole's wholesale rate structure, what standard 

should the Commission employ? 

The Commission should determine whether Seminole's wholesale rate 

structure is fair, just and reasonable. 

A: 

Q: Are there certain factors that the Commission should examine in 

determining whether Seminole's wholesale rate structure is fair, 

just and reasonable? 

Yes. The Commission has adopted Rule 25-9.052, Florida Administrative 

Code, which provides that the Commission may consider, among other 

things, the cost of providing service, rate history, value of service and 

experience of the utility, consumption and load characteristics, and public 

acceptance of the rate structure. The Commission is further authorized to 

consider fairness in apportioning costs, avoidance of undue 

discrimination, encouragement of efficiency, and other generally accepted 

principles of ratemaking. 

A 

Q: W h y  is it important that the Commission ensure that Seminole's 

wholesale rate structure is fair, just and reasonable? 

There are two primary reasons why it is necessary that the Commission 

ensure that Seminole's wholesale rates are fair, just and reasonable. 

A 

12 
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First, flaws in Seminole's rate structure will ultimately affect Florida's 

retail electric ratepayers. Second, if the Commission does not ensure that 

Seminole's wholesale rate structure is fair, just and reasonable, no other 

person or entity will. 

Q: How will flaws in Seminole's wholesale rate structure affect 

Florida's retail electric ratepayers? 

If Seminole's rate structure is flawed, which I believe it is, Seminole's 

members, such as LCEC have no choice but to alter their own rates and 

rate structures so that those companies suffer no financial harm 

resulting from their purchases from Seminole. This can be accomplished 

by adopting retail rate structures that mirror or perpetuate the structural 

objectives of the wholesale rate schedule. In the case at  hand, this could 

result in LCEC being forced to adopt a three year ratchet to minimize any 

adverse financial exposure from SECI-7b. Thus, the flaws in the 

wholesale rate structure will ultimately be reflected in the retail rates 

and retail rate structure. 

A 

Q W h y  is the Commission the only entity that can ensure that 

Seminole's wholesale rate structure is fair, just and reasonable? 

Seminole's wholesale rate structure is not regulated by the FERC. Thus, A 

if the Commission does not review and exercise jurisdiction over 

13 
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Seminole’s wholesale rate structure there will be a regulatory gap and 

Seminole’s wholesale rate structure will go unregulated. Consequently, 

flaws in Seminole’s wholesale rate structure will continue uninterrupted, 

which will ultimately negatively impact Florida retail electric customers. 

RATE DESIGN OF SECI-7b 

Q. 

A. 

Please describe the basic design of SECI-7b. 

SECI-7b is designed around six basic rate components: (1) a Production 

Demand Charge, (2) a Production Fixed Energy Charge, (3) a 

Transmission Demand Charge, (4) a Distribution Demand Surcharge, (5) 

a Non-Fuel Energy Charge, and (6) a Fuel Charge. 

Q. 

A. 

Please explain the Production Demand Charge component. 

The Production Demand Charge is a demand charge designed to recover a 

portion of fixed production costs such as depreciation of existing 

generating plants, fixed operations and maintenance expenses for 

generating plants, and associated margins. The charge is applied on the 

basis of customer demands determined at the time of Seminole’s monthly 

peak, which is referred to as the “coincident peak” demand. The 

Production Demand Charge in SECI-7b is $8.50/kW/month. The 

Production Demand Charge is only applicable during Seminole’s eight 

14 
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peak months - the four summer months of June through September and 

the four winter months of December through March, and is not applied 

during the four “shoulder” months of April, May, October and November. 

Q. 

A. 

Please explain the Production Fixed Energy Charge. 

The Production Fixed Energy Charge is designed to recover the portion of 

fixed production costs described above that are not recovered through the 

Production Demand Charge. The Production Fixed Energy Charge is 

allocated to Seminole’s customers on the basis of each customer’s total 

kWhs purchased from Seminole during a three-year period prior to the 

current year. The Production Fixed Energy Charge is assessed to 

Seminole’s members during every month of the year on the basis of one- 

twelfth of the annual charge. The allocator for the Production Fixed 

Energy Charge is described in Appendix A to SECI-7b as follows: 

Portion of Production Fixed Energy Charge allocated to each 

Member based upon the Member’s percentage share of actual 

Energy Determinants for the three calendar years ending with 

the year urior to the urecediniz calendar vear. For examule. for the 

year 1999 each Member’s share of the total Production Fixed 

Enerw Charge shall be based upon the total Energy 

Determinants for the years 1995 through 1997. 

(Emphasis added). There is a one-year lag between the end of the three- 

year period used to determine the allocation of the Production Fixed 

15 
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Energy Charge and the current year. Thus, the allocator is determined 

using kWh usage data from four years ago, three years ago and two years 

ago. It does not include the kWh usage data from the immediately 

preceding year. 

The structure of this allocator is very important for the discussion of 

energy conservation and demand side management later in my testimony. 

Because of the way that the allocator is constructed, any reduction in 

energy usage as a result of LCEC energy conservation or demand side 

management efforts will not reduce the allocation of the Production Fixed 

Energy Charge for four years! For example, during the year 2000, the 

Production Fixed Energy Charge is allocated on the basis of each 

distribution member’s kWh purchases determined during the three-year 

period 1996 through 1998, unadjusted for actual known changes in usage 

patterns. The Production Fixed Energy Charge therefore is based on 

energy purchases that occurred up to 59 months (almost five years) 

earlier. Indeed, in December 2000, the Production Fixed Energy Charge 

will be determined on the basis of energy usage going back to January 

1996. 

Q. 

A. 

Please explain the other components of SECI-7b. 

Other components of the SECI-7b rate structure are a Transmission 

Demand Charge, a Distribution Demand Charge, a Non-Fuel Energy 

16 
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Charge, and a Fuel Charge. The Transmission Demand Charge is an 

unbundled charge designed to recover Seminole's transmission costs, and 

is applied on the basis of monthly coincident peak demand. The 

Distribution Demand Surcharge is applied on the basis of monthly 

coincident peak demand and is designed to recover the cost of delivery 

points below 69 kV. This surcharge is imposed on delivery points below 69 

kV. The Non-Fuel Energy Charge is designed to recover variable 

operation and maintenance expenses excludmg the cost of fuel, and is 

applied to the monthly kWh energy purchased by the member system 

during each month. The Fuel Charge is designed to recover the cost of fuel 

and purchased energy, and is applied by multiplying the fuel rate by the 

monthly kWh energy purchased by the member system. 

Q. Is the design of SECI-7b structurally consistent wi th  earlier r a t e  

schedules of Seminole? 

No. SECI-7b and its parent schedule SECI-7 represent a rahcal 

departure from Seminole's earlier rate schedule, SECI-6b. SECI-6b 

incorporated a trahtional rate structure consisting of a demand charge 

that recovered fixed production and transmission costs, and an energy 

charge that recovered variable operation and maintenance expenses. 

SECI-7 represented a significant change of direction with respect to cost 

recovery by including a Production Fixed Energy Charge which allocated 

fixed production costs on the basis of three-year historical energy 

A. 
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purchases. That change in direction has continued with SECI-7b. 

Q. 

A. 

How does SECI-7b differ from SECI-'I? 

SECI-7 specified that the Production Demand Charge would ramp down 

over a three year period from $8.5O/kW/Month for the year 1999 to 

$7.50/kW/Month for the year 2000 to $6.50/kW/Month for the year 2001. 

Under SECI-7 there was a corresponding increase in the Production Fixed 

Energy Charge over this same period. In other words, SECI-7 was 

designed to shift the recovery of a large portion of fixed production costs 

from the Production Demand Charge to the Production Fixed Energy 

Charge over a three-year period. 

Q. Why was SECI-7b implemented? 

A. LCEC had serious concerns with Seminole recovering an even larger 

portion of its fixed production costs on an energy basis, especially through 

a component that is allocated on the basis of three-year historical kWh 

purchases. In response to concerns expressed by LCEC (and other 

members), on December 9, 1999, Seminole's Board of Trustees approved 

SECI-7b. As a result, Seminole did not reduce the Production Demand 

Charge and increase the Production Fixed Energy Charge in January 

2000. Instead, the Production Demand Charge remained a t  $8.50 and the 

Production Fixed Energy Charge was not increased. For purposes of rate 

structure, SECI-7b is essentially the same as SECI-7, except that the 
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Q. 

A. 

Q. 
A. 

Production Demand Charge is not ramped down in 2000 and 2001 and the 

Production Fixed Energy Charge is not ramped up as designed in SECI-7. 

Does this modification alleviate concerns with Seminole’s ra te  

design? 

No. As discussed in detail below, although SECI-7b reduces the harm 

that a fully implemented SECI-7 would have caused, there are still 

signi6cant flaws with the rate design of SECI-7b. 

What are the significant flaws in the design of SECI-7b? 

SECI-7b is fundamentally flawed for three primary reasons: it is 

inconsistent with the fair-cost-apportionment standard for rate design, it 

fails to promote the efficient use of public utility services, and, it is not 

supported by a valid cost-of-service analysis. My testimony focuses on the 

incompatibility of SECI-7b with the fair-cost-apportionment standard, 

and the failure of SECI-7b to promote the efficient use of the utility 

services. Mr. Steven Seelye will address in his testimony the fact that 

SECI-7b is not supported by a valid cost-of-service study. 

SECI-7b VIOLATES THE FAIR-COST-APPORTIONMENT STANDARD 

Q. What do you mean by the fair-cosbapportionment standard for 

rate design? 

19 
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A. It is a generally accepted ratemaking principle that a rate must fairly 

distribute the burden of meeting a utility’s total revenue requirement ( 

i.e., the utility’s cost-of-service ) among the utility’s customers receiving 

the service. The corollary to this principle is that customers that cause a 

utility to incur costs should generally pay rates that reflect those costs. As 

James C. Bonbright noted “Without doubt the most widely accepted 

measure of reasonable public utility rates and rate relationships is cost of 

service.” (James C. Bonbright, PrinciDles of Public Utility Rates, 

Columbia University Press, 1961, p. 294). 

Q. Why do you say that SECI-7b is inconsistent with the fair-cost- 

apportionment standard? 

Based on an analysis of the impact of SECI-7b on 1998 wholesale billings, 

SECI-7b would recover about $46 million in fixed production costs 

through a Production Fixed Energy Charge that is determined based on 

three years of historical energy usage. Because electricity cannot be 

stored and because Seminole must provide instant and uninterrupted 

service to its customers, Seminole must install enough generation 

capacity or purchase enough capacity from another utility to meet its 

peak demand for services. Thus, Seminole’s fixed production resources, 

and its fixed production costs, are determined by the quantity of electric 

power that Seminole must render during the period of peak demand, 

the amount of kWhs sold during a historical three-year period. By 

A. 
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allocating a portion of its fixed production costs on the basis of energy 

purchases that are up to 59 months old, Seminole’s rate structure does 

not reflect the cost of providing service. 

Furthermore, recovering $46 million in fixed costs through a charge 

allocated based on energy results in undue rate discrimination. 

Q. 

A. 

Why would there be undue ra te  discrimination? 

Customers with higher load factors will be required to bear more than 

their fair share of these fixed production costs while customers with lower 

load factors would bear less than their fair share. High load factor 

customers purchase a relatively large amount of kWh for each kW of 

capacity that they use. With each kWh of usage allocated a portion of the 

$46 million in fixed production costs that were not recovered through the 

Production Demand Charge, a customer purchasing a relatively large 

amount of kWh for each kW that it used would bear a larger amount of 

the fixed costs. For example, take two customers each using 50 kW with 

the first customer having a high load factor of 80% and the second 

customer having a low load factor of 20%. During a typical 30 day month, 

such as June, the high load factor customer would purchase 28,800 kWh 

(24hours x 30 days x 50 kW x 80% load factor), while the low load factor 

customer would purchase 7,200 kWh (24hours x 30 days x 50 kW x 20% 

load factor). With b e d  production costs allocated on a kWh basis, the 

high load factor customer would bear four times as much of the fixed cost 
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recovery as the low load factor customer, even though they used the same 

50 kW of generating capacity. This is not consistent with the fair cost 

apportionment standard. 

SECI-7b FAILS TO PROMOTE THE EFFICIENT 

USE OF UTILITY SERVICES 

Q, Why do you asser t  that SECI-7b fails to promote the efficient 

utilization of electric services? 

There are several reasons that allocating a significant portion of 

Seminole’s fixed costs on the basis of 3-year historical kWh purchases 

does not encourage the efficient utilization of service. 

First, basing rates on historical usage results in a disconnect between 

Seminole’s rate structure and the current level of its costs. To use 3-year 

energy purchases that are up to 59 months old to allocate costs is to look 

backwards at  historical usage patterns which have nothing to do with the 

on-going incurrence of costs on Seminole’s system. 

A. 

Second, allocating a portion of fmed production costs on the basis of total 

kWh usage, without regard to whether the usage occurred during off-peak 

periods, penalizes customers that efficiently utilize service by purchasing 

energy during times when it is beneficial to the system for them to do so. 
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Seminole does not incur adhtional fixed production costs as a result of 

kWh sales made during off-peak periods. However, the price signal being 

sent by the Production Fixed Energy Charge in SECI-7b would suggest 

that there is a relationship between off-peak kWh usage and Seminole's 

incurrence of fixed production costs when no such relationship exists. 

Third, a rate structure that allocates fixed production costs on the basis of 

energy does not provide an incentive for customers to have constant usage 

patterns which results in an efficient use of the system. As mentioned 

earlier, production capacity is sized to meet the maximum demand on the 

system, not annual or three-year energy sales. Recovering the fixed cost of 

a system sized to meet maximum demand on the basis of total energy 

unfairly rewards large on-peak users who have very little off-peak usage. 

Q. Does SECI-7B encourage conservation? 

A. No, SECI-7b discourages conservation. By assessing the Production Fixed 

Energy Charge on the basis of energy usage for a three-year prior period, 

unadjusted for usage changes, rather than on current demand 

requirements, SECI-7b provides less of an incentive to implement 

programs that will encourage retail residential, commercial and 

industrial customers to conserve energy. In fact, if retail customers on 

LCEC's system reduce their energy requirements, both LCEC's purchases 

from Seminole and LCEC's revenues will decrease, but a corresponding 
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reduction in the Production Fixed Energy Charge billed by Seminole to 

LCEC will not be fully realized until 59 months down the road. 

Therefore, SECI-7b makes it financially difficult for LCEC to  encourage 

retail customers to conserve electric energy. By “ratcheting” the 

Production Fixed Energy Charge on the basis of 3-year historical usage, 

the Production Fixed Energy Charge will be the same for the current 

month regardless of whether LCEC‘s retail customers increase or 

decrease their kWh usage during the month. Seminole’s rate design thus 

fails to promote the efficient use of resources. 

Q. 

A. 

Please explain the term “ratcheting”. 

A ratchet is a ratemaking mechanism that determines current charges on 

the basis of past demand or energy purchases. The term “ratchet” is used 

metaphorically to describe the process of establishing billing demand or 

energy on the basis of a percentage of the demand or energy during a 

prior period, which cannot be reduced by a customer lowering its demand 

or energy requirements. The Production Fixed Energy Charge is a form of 

a ratchet because this charge is allocatedamong members based on an 

average kWh usage &om 4 years ago, 3 years ago and 2 years ago. 

Because the allocation of the Production Fixed Energy Charge is not 

based on current kwh usage or current demand, a customer’s reduction in 

demand or usage will not be rewarded by a corresponding reduction in the 

charge. With the most recent energy usage data that is used to determine 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

allocations of the Production Fixed Energy Charge being 2 years old, it is 

clear that the Production Fixed Energy Charge is a form of a ratchet. 

Are three-year ratchets common in the utility industry? 

No. In fact, there has been a trend to eliminate ratchets largely because 

ratchets discourage conservation. 

What has been the Commission's policy with respect to ratchets? 

The Commission has historically eliminated ratchets from electric utility 

rate structures because they are a disincentive to conservation. See, In 
re: Petition of Florida Power Corporation to increase its rates and 

charees, Docket No. 820100-EU, Order No. 11628 (Feb. 17, 1983). 

Does SECI-7b cause other conservation concerns? 

Yes. The design of SECI-7b discourages load management. Specifically, 

SECI-7b will: reduce the value of LCEC's currently installed load 

management equipment, provide a disincentive for LCEC to make 

additional investments in load management equipment, reduce the 

incentive for customers to participate in load management programs, and 

allow Seminole to justify the installation of expensive new generation 

facilities which could be avoided with load management programs. 
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Q. Please explain how SECI-7b will reduce the  value of LCEC‘s 

current ly  installed load management equipment. 

LCEC currently serves over 46,000 residential customers under its load 

management program. This represents a signlficant investment in load 

control equipment. Load control equipment is used to reduce a utility’s 

coincident peak demand, with the demand savings calculated as the 

amount of coincident peak demand avoided through the use of the load 

control equipment multiplied by the appropriate demand charge. Given 

this method of calculating savings, for any given quantity of load control 

equipment, the savings realized from load control equipment will decline 

as the demand charge is reduced. In fact, there is a direct relationship 

between the level of the demand charge and the value of the savings from 

load control equipment. Recovering a portion of LCEC‘s fixed production 

costs through the Production Fixed Energy Charge, which is determined 

on the basis of unadjusted three-year kWh purchases, results in a lower 

effective demand charge applied to demands determined at the time of 

Seminole’s peak. 

One means of determining the market value of a piece of equipment is by 

calculating the net present value of the revenue or savings stream that 

the equipment produces. This is the approach used by many regulatory 

commissions in determining a utility’s stranded investment in a retail 

choice environment. Thus, a lower demand charge results in a lower 

A. 
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stream of savings and a lower underlying market value for the load 

control equipment. 

Based on Seminole's rate structure in place prior to SECI-7, LCEC has 

made significant investment in load management equipment to reduce 

its peak load and reduce the demand charges that it pays to Seminole. 

Seminole's new rate, SECI-7b, shifts cost recovery to the energy charge 

from the demand charge, which will significantly reduce the value of 

these investments to LCEC. It is impossible for LCEC to have anticipated 

Seminole abruptly departing from its previous rate structure by shifting 

fixed costs from the demand charge to the Production Fixed Energy 

Charge. This change, which renders LCEC's investment in load control 

equipment less valuable, should not be allowed unless Seminole can 

economically justify such a change. 

Q. Please explain how SECI-7b will provide a disincentive for LCEC 

to make additional investments in load management equipment. 

SECI-7b's reduction in demand savings not only decreases the value of 

existing investments in load control equipment, it also reduces the value 

of additional future investments in load management programs. This, in 

turn, reduces the incentive to make such investments. Thus, lowering the 

demand charge creates a disincentive for making additional investments 

in load control equipment. 

A. 

27 



DIRECT TESTIMONY OF MARTIN J. BLAKE 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

This disincentive is exacerbated by the lack of cost justification for 

reducing the demand charge in SECI-7b. The arbitrary nature of the 

reduction in the demand charge in SECI-7b introduces an element of 

uncertainty that provides an additional disincentive for investment. 

Nobel laureate Harry Markowitz, who developed the theory of portfolio 

choice, outlined the relationship between risk and reward in his landmark 

essay “Portfolio Selection”, Journal of Finance, 1952. Many writers since 

have expanded on this topic that investors must be compensated with 

higher levels of reward for bearing higher levels of risk. The arbitrary and 

unsupported shifting of fixed production cost recovery from the demand 

charge by Seminole increases uncertainty at  the same time that it 

decreases the savings from load management equipment. While changes 

in rates that are based on cost can be anticipated and factored into the 

planning process, arbitrary changes cannot. The uncertainty introduced 

by the arbitrariness of the change is as harmful to future investment as 

the reduction in the present value of the savings stream. 

Q. Please explain how SECI-7b will reduce the incentive for 

customers to participate in load management programs. 

Because LCEC will realize a reduced stream of savings as a result of the 

reduction in the demand charge, it may have to reduce the load 

management credits that it provides to customers. There are simply less 

A. 
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savings for LCEC to share with its customers. Any such reduction in the 

credit for participating in the load control program would likely result in 

customers choosing to withdraw from LCEC's load management program 

rather than enduring the inconveniences of participation. Although it is 

clearly one of Seminole's goals to reduce load management in the 

southern part of its service territory, we do not believe that such 

measures are prudent. 

Furthermore, shifting a substantial amount of &xed costs from the 

demand charge to a charge allocated based on energy creates a 

disincentive for customers to invest in demand reduction measures 

themselves. A flat energy charge which bills the customer the same rate 

a t  2 A.M. as at 5 P.M. on the hottest afternoon of the year creates no 

economic incentive for the customer to invest in demand-side measures. 

Shifting fixed costs from the demand charge to a charge allocated based 

on kWh usage tends to flatten out the rate that is reflected to customers. 

A demand charge that accurately reflects the cost of incremental 

generating capacity creates an incentive for customers to invest in 

demand-side measures by charging a significantly higher rate for usage 

that is coincident with the peak. The higher demand charge would tend to 

significantly increase the price on peak and make the rate less flat. 
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Additionally, a reduction in Seminole’s demand charge may also make it 

necessary to reduce the cre&t for interruptible service currently provided 

to commercial and industrial customers. 

Q. Has the implementation of SECI-7b already had an impact on 

LCEC’s load management program? 

Yes. As a result of the implementation of SECI-7b, LCEC placed a 

moratorium on adding new customers to the load management program. 

The lower demand charge could no longer support the investment 

required to add new customers to the program. 

A. 

Q. What impact will SECI-7 have on the value of on-site generation 

that customers current ly  own? 

By artificially deflating its demand charge and artificially inflating the 

charge based on energy usage (i.e., the Production Fixed Energy Charge 

that is allocated on the basis of three-year historical kwh), Seminole will 

reduce the value of investments that customers have already made in on- 

site generation and discourage customers from pursuing additional self- 

generation alternatives in the future. On-site generation can be used to 

improve the reliability of electric service as well as to reduce peak 

demand by generating on peak. SECI-7b diminishes or eliminates on-site 

generation options that retail customers would have if Seminole’s rates 

A. 
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actually reflected the cost of generating electric power to serve these 

customers. 

Q. How will SECI-7b affect the installation of new generation 

facilities by Seminole? 

SECI-7b will reduce the incentive for customers to participate in existing 

load management programs, will reduce the incentive for LCEC to 

increase its investment in load management equipment, and will reduce 

the incentive for customers to construct on-site generation. As a result, 

Seminole will need additional generation assets to meet the capacity 

needs that will not be met by using these other resources. Thus, SECI-7b 

encourages the installation of new generation facilities by Seminole which 

could be avoided with load management programs and customer installed 

on-site generation. While implementing SECI-7b, which discourages 

demand-side initiatives, Seminole plans to go forward with the 

installation of new generation capacity. Seminole currently plans to build 

a combined cycle plant a t  its Hardee County generating site to replace a 

contract to purchase power from Florida Power Corporation that will 

expire in January 2002. SECI-7b has the effect of reinforcing Seminole’s 

need for generation capacity and eliminating viable alternatives to the 

installation of generating facilities. Seminole’s actions run contrary to the 

Load Management Standard adopted by the Commission in Docket No. 

A. 
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780793-EU on August 3, 1981, as amended in Order No. 10437, dated 

December 3, 1981, which states as follows: 

Load Management Standard - Each electric utility 

shall offer such load management tariffs as the state 

regulatory authority has determined will be cost- 

effective and will be likelv to reduce the utilitv’s 

peak kilowatt demand. 

In re: Consideration of PURPA Standards in the following dockets: 

Peak Load Pricing Declining Block Rates Cost of Service Load 

Manaeement Decision Making, Docket Nos. 780793-EU, 79057 1-EU, 

790593-EU, 790594-EU, 790859-EU, Order No. 10437 (Dec. 3, 1981) 

(emphasis added). In adopting this language, the Commission 

established a standard for pursuing demand-side initiatives as an 

economic alternative to implementing supply-side programs that 

require the construction of power plants. By implementing SECI-7b, 
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24 Seminole? 

Q: Is there  a wholesale power contract between LCEC and 

which discourages load management and other supply-side initiatives, 

Seminole is attempting to turn back the clock to the days when the 

only alternative the utility considered was to build large, centrally- 

located power plants. 

CONTRACT BETWEEN SEMINOLE AND LCEC 
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A Yes. A copy of the contract as amended is included as Exhibit - (MJB- 

4). 

Q Does the contract Between LCEC and Seminole eliminate the  

need for t he  Commission to regulate Seminole's ra te  structure in 

this proceeding? 

No. Contracts between electric utilities and their customers are common 

in the industry, However, the execution of a contract between an electric 

utility and a customer does not insulate the electric utility's rate structure 

from regulation. If this were the case, contracts between electric utilities 

and their customers would regularly be used to circumvent regulation. 

Moreover, the contract between LCEC and Seminole does not prescribe a 

rate structure. It merely establishes a framework for developing a rate 

structure in accordance with generally accepted ratemaking standards. 

A. 

Q: What do you mean? 

A Paragraph 4(a) of the contract states: 

The Member shall pay the Seller for all electric 

power and energy furnished hereunder a t  the rates 

and on the terms and conditions set forth in 

Schedule C attached hereto and made a part hereof. 

Paragraph 4(b) goes on to state that: 

The Board of Trustees of the Seller a t  intervals as it 

shall deem appropriate, but in any event not less 

frequently than once in each calendar year, shall 
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review said Schedule C including the related terms 

and conditions thereof for electric power and energy 

furnished hereunder and under uniform agreements 

with other Members and, if necessary, shall revise 

such Schedule C so that it shall produce revenues 

under appropriate terms and conditions, which shall 

be sufficient, but only sufficient, with the revenues 

of the Seller from all other sources, to meet the cost 

of operation and maintenance (including without 

limitation, replacements, insurance, taxes and 

administrative and general overhead expenses) of 

the generating plant(s), transmission system, and 

related facilities of the Seller, to meet the cost of 

purchased power and transmission services, to make 

payments on account of principal and interest on all 

indebtedness of the Seller, and to provide for the 

establishment and maintenance of reasonable 

reserves. 

Paragraph 2 of Amendment No. 1 to the contract dated 

June 26, 1984 states t h a t  

Notwithstanding anything herein to the contrary, 

the parties agree that, as a material inducement for 

entering into this Amendment, the initial Schedule 

C and all subsequent amendments or revisions 

thereof shall recognize and provide for variations in  
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the cost of providing service at  differing voltages, 

load factors, and power factors, the wecific 

provisions therefore to be made in accordance with 

generallv accepted ratemakinp standards. 

(emphasis added). As I have described (and as is described in the 

testimony of my colleague, Steve Seelye), Seminole's wholesale rate 

schedule was not developed in accordance with generally accepted 

ratemaking standards. 

PUBLIC POLICY CONSIDERATIONS 

Q Are there other public policy considerations that the Commission 

should take into account in determining whether Seminole's 

wholesale rate structure is fair, just and reasonable? 

Yes. SECI-7b is unfair, unjust and unreasonable because it places 

Seminole's member Distribution Cooperatives at a disadvantage by 

shifting the risk of competition to such members. SECI also adversely 

impacts economic development. 

A 

Q: How does SECI-7b shift the risk of competition to LCEC and 

Seminole's other member cooperatives? 

SECI-7b uses an unadjusted three-year historical Kwh usage to allocate 

the Production Fixed Energy Charge. This rate structure improves 

Seminole's competitive position by transferring the risk of loss of a retail 

customer from Seminole to its member systems. Prior to implementation 

A 
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of SECI-7- Seminole's first rate schedule with a Production Fixed Energy 

Charge- Seminole's rates were calculated using each member's monthly 

coincident peak demand. This structure resulted in Seminole principally 

bearing the financial risk of a member cooperative losing a retail 

customers to another supplier. If the Seminole member were to lose a 

retail customer, the member's demand and energy consumption would be 

-reduced, thereby resulting in reduced payments to Seminole by the 

member cooperative. Under SECI-7b, if the retail customer of a Seminole 

member decides to use another supplier, the member's payments to 

Seminole would not be reduced accordingly. 

Q: Are there any other ways that SECI-7b would place LCEC and 

other Seminole member cooperatives at a disadvantage in a 

competitive marketplace? 

Yes. Seminole's use of three-year historical kWh usage to allocate the 

Production Fixed Energy Charge allows it to recover a significant portion 

of its fixed costs through an energy charge. This benefits low load factor 

customers to the detriment of high load factor customers, and makes it 

more difficult in a competitive business environment for LCEC to attract 

and retain h g h  load factor customers, such as high-tech industrial and 

commercial customers. SECI-7b raises the effective delivered price per 

kWh to high load factor customers relative to a rate that more accurately 

reflects cost with a higher demand charge and a lower energy charge. 

Because high load factor customers are hkely to be targeted by 

competitors in a retail choice environment, raising the effective delivered 

A. 
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price to high load factor customers will harm LCEC's competitive position 

with respect to these customers. 

Additionally, SECI-7b will make it difficult for LCEC to continue to offer 

the new, optional General Service Demand Rate ("Rate GSDO") that 

LCEC filed with the Commission in 1998. This rate helps LCEC to retain 

high load factor customers and attract these customers in a competitive 

market. SECI-7b, which benefits low load factor customers to the 

detriment of high load factor customers, will change one of the principal 

input costs for LCEC that allowed it to offer Rate GSDO. 

Thus, from a competitive standpoint, member systems are negatively 

impacted twice by SECI-7b. The first negative impact is that SECI-7b 

makes it more difficult for them to attract and retain customers by raising 

the cost of serving high load factor customers, one of the principal targets 

of alternative retail electric suppliers in a competitive market. The second 

negative impact is that the financial risk of losing a customer is being 

transferred to the member systems. These two negative impacts are both 

unfair to the members and contrary to helping members to prepare for a 

more competitive business environment. 

Q. 

A. 

Are there any other flaws with the design of SECI-7b? 

Yes. SECI-7b violates the generally accepted ratemaking standards that 

a rate structure should be simple and stable. 
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A. 

Q: 
A 

How does SECI-7b violate these standards? 

Whether a rate schedule is simple or complicated depends on the 

sophistication level of the intended user. A complex rate structure might 

possibly be supported that: (1) is designed to produce a close 

correspondence between the utility’s cost structure and the price signal 

being sent to the customer, and (2) is intended to be used and can be 

understood by a sophisticated customer. Since SECI-7b confuses the 

relationship between Seminole’s rate structure and the cost of providing 

service, it is unjustifiably complicated, and thus fails to meet the first 

criteria for justifying a complex rate structure. SECI-7b also violates the 

standard of stability by radically departing from Seminole’s historical 

traditional rate structure consisting of a demand charge that recovered 

fixed production and transmission costs and an energy charge that 

recovered variable operation and maintenance expenses. 

Does this conclude your testimony? 

Yes, it does. 

TAL1 #218221 VZ 
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utalrsale S m i t e  RdLe LO m r s  
Rdte Schedule - SKI-7b 

I .  TY 

Available for electr ic service frm the Seller to  i t s  W e r s .  

11. Y 

lholcsale service to m r s  for use. redistribution. and resale i n  accordance WL!I the t e r n  and 
conditions of the Wholesale Pmr Contract. This Rate Schedule shall apply u) each timber. The 
Member's delivery points under this Rate Schedule are llrred i n  Schedule B o f  the Yhalesale Pcwer 
Contract. The e lec l r lc  service a t  any such delivery point will be ei ther  the total r q J i r a m t s  
of the nenber's e lect r ic  system served frm the dclivery points d e r  t h i s  U t e  schedule. or ir 
applicable. par t ia l  r q u i m n t s  service m c h  crnplmmts the m r ' s  purchases of Interruptible 
Holesale Service pursuant t o  the Seller 's Rate Schedule IN1 under WieQule C of the Ylolesale 
her  Contract andlor the f!uber's purchases fma the Southeastern Pwcr k h i n i s t r d t i o n .  

111. puwTE R OF SERVlCC 

The e lect r ic  capacity dnd energy hereunder w i l l  be three-phase alternating current a t  a nminal 
frequency of sixty hertz. 

I V .  rrmTHL Y RATES AND MAffiB 

The m t h l y  charges to  the *rs shall be equal to  the SM of the Ease Charges. Power Factor 
PeMlt les and Transmission Faci l i t ies  Use Charges. 

8ase Charges Shall be qual t o  the sum ot W tlxed Charges. me won-tuel tnergy 
Charge. an0 the fuel charge. 

( A )  WE DWHjE S . 

FIXED CHUIGE S - Fixed Charges shall be equal to  the sum of Production Charges and 
Transmission Charges. 

Production - Production Charges shall be qual to the SUI of the Proautlion Denand 
Charge and the Pmducclon F l r e d  Energy Charge. 

Ill Pmducrim Dmn4 C h a w  (Applicable only during the mnths of 
January. F e b w r y .  March. June. July. -s t .  Septernbcr. and 
Deccnkr) - 18.50 per kW 

(2 )  Production Fixed Energy Charge shall bc allocated t o  tiabers on an 
enew basis and calculated i n  accordance with the formla 
spectfled i n  Seller's Production Fixed Energy Charge Recovery 
Clause vhich i s  i ncop ra ted  as part o f  th is  Rate Schedule as 
AppCndir A. 

Transmis~lrn Charges which shall be applicable during a l l  mths .  shall 
be qudl t o  thc 5- of the Transmission Demand Charge and the 
Oistr ibutirn Denand Surdarge. 

(1)  Transmission h n d  fhq@ (dppl icahk t o  a l l  delivery points) - 

(21 Distribution Oenand SURhdrgC (applicable t o  delivery p i n t s  k l ~ v  

Tranmission . 

$1.59 per LU 

69 kV1 - 11.27 per kU 

[SSUed by: Rlthdrd J. M i d u l l a  
Executive Vice President 
and General Pandger 

Effective: January 1. 2ow 
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@E!&.ENtRGY W E  - 1.00263 per kM 

EvUwIiL 
%e Fuel Charge shall be calculated i n  actordance with thc f o r m l a  specified in Seller's 
Fuel Charge Recovery CldUSR which i s  incorporated as d prt o f  this b t e  S ~ h e d ~ l ~  as 
App.ndix E. 

(1) h t h l y  B i l l i ng  O d  Oererminants: 

The h t h l y  B i l l i ng  Dernand Patemirants i s  tke knber 's Aggregate Harrly Cman4 a t  
the tlm o f  the Se l l e r ' s  peak daund during the cdlendar b i l l i n g  mth ,  expressed i n  
kU and rDundcd to the nearest kY. me Aggregate Wrly Kkmand for each clock hour 
of the calendar b l l l l r g  mnth i s  determind by me s m t l c a  of che 60-111wte kn 
dpnands. corresponding to each such clock tour, metered a t  edb of the W r ' s  
delivery paints. me &grr(lsLr Hourly Oerand for each clock hour shall. where 
applicable. be reduced by the snant of Scutheartern Fwer Mnin is t ra t iun  cawcity. 
andlor the m w t  of Intcrrupt ib lc Llholesale k r v t c e  under the Seller 's R d u  Schedule 
INT dclivcrcd t o  ccrtain specified dellvery points i n  each such clock hour during the 
calendar b i l l i n g  mth. 

(7) M t J ~ l y  Fnew Determinants: 

The M t h l y  Energy Lktmmanrs. expressed in kWh and m d e d  to  the nearest kYI. i s  
determined by the sumtion of the energy associated w i t h  each hour's Aggrqate 
Hourly Denand for a l l  hours during the calsldar b i l l i n g  m c h .  

(31 m i n u t e d  6 i l l i n g  Oetermimts: 

To the extent that any of the metering 1nformarIm required to derenntne the Honthly 
B i l l i ng  Dtnancl ,rid W l h l y  ftwryy supplied during the b7l l ing nunth i s  wt  available 
a t  the tlw uf b l l l i ng .  b i l l s  w i l l  be rendered using est$rdtes cf seld b i l l l n g  
determinants with such es t i na tn  k l n g  based upon a l l  k n w  pert inmt facts. 
Dlfferences between b l l l i ngs  basedm actudl and astimatEd b i l l i n g  dcteminantr shall 
be subsequently trued up. with intemst accrued a t  the Seller 's short term l n v e s m r  
or cost o f  funds rate. ihichever i s  applicable. 

I81 epb6A FKTW 

Parer factor penalties incurred by the Seller undcr i t s  ex t rac ts  uith other uc l l l t l es  as a 
result of o ngber delivery point 's fa i l ing t o  maintain a ppWr factor a t  or above the 
applicable contractually required level. shall be b i l l e d  to  the wsnber receiving serYice a t  
tha delivery point m a di rect  pass-thmugh basis as port of the b l l l  for e lect r lc  servlce 
provided hereunder. Sei le r  shai I be obligated to keep the m r s  apprlsed o f  the appliwble 
contractual rq i rarents whtch could affect paftr factor b- l l ings hereunder. 

CC) nuno11SsIO N FACILITIES USE 

A Trdnsmission Faci l i t ies  Use Charge 8s provcded for in Sel ler 's Trsnsrisrion Policy No. 303 
md Sel ler 's Rare Pollcy No. 304 shall. 1f applicable Ds b i l l e d  Lo tJw I*lkr edch m t h .  
In loordance u l t h  the terms and ronditionr doscribed i n  said p o l i c l c ~  the c h a w  shall be 
calculated i n  the m m r  prescribed i n  *ppendix C hid is 1ncorporaVd as prt of th is  Rate 
Schedule. 

IssuEd by: Rlchard J. HidUlla 
Executive V i c e  President 

ana General bnager 

Effective: Janudry 1. ZOO0 
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v. ~ R u O l & S n m ,  B[LLIm 

(A) PAYMENT OF S I u  

Bills for e lect r ic  pouer and energy and for tranmlsslon f a c i l i t i e s  use services furnished 
hereunder shal l  be pald for a t  ck offlce of the Seller within fillren (15) I&S after the 
b i l l  therefore 1s miled to the Member. Bills not paid r l t h t n  such fifteen-day period shall 
be deemed delintpcnt and shall accrue interest a t  the Seller‘s m t h l y  l i n e  of credit rate. 
The 8oard of Trustees of the Seller my. fran t lme to tim. establish tern and cOnditions 
under uhich (1) either Seller or b b e r  mkes paymntr of m t s  orcd heretmder i n  advure 
of the perfomnce date provlded for herein o r  (2) Q l l e r  offers the m b e r  a prmtun on any 
b j l l l n g  credits ouM heruunder fran the Seller to the mber i n  consideration of such credits 
belng awlled bu the Seller to b i l l i n g  subsequent to those provided fo r  above. Said t e r n  
and condltions shall be rpecitled i n  .witIra and pruviW t o  each o f  the M b e r r  of the 
Seller. 

18) HETER R- T 

The Seller shall redd seters ronthly. or cause mcters to  be read nnchly.  ~n a s e s  Mereby 
the neter insta i la t ion i s  mdc a t  a voltage afferent fmm the delivery polnt voltage 
deslgmted i n  SEhMlle 8 of the W l e s a l e  Pwer Gmtracr. colpensaring devlces. which 
duLaMLlcolly adjust mter redllirys LO ecwnt  for losses. shall be installed. The Seller 
shall tes t  and callbrare oeters. or shall cause such meters t o  be tested and calibrated. by 
ccnparison ‘4th a m r a t e  srandords a t  intervals of twelve (12) nonths. The Seller shall also 
nmke or  cause to be nadc v i a l  nrter tcst: a t  any t ine a t  the m r ’ r  request. The costs 
of a l l  t es ts  shall be b o r n  by the Seller: provided. ho*Bver. that if any special mtw test 
nmde a t  the U r ’ s  rrpuert shall disclose that the maters are r s o r d i r y  accurately. the 
hkaber shall r e i m r s c  the Seller for the cost o f  such test. Hews reglstwlw mt w e  than 
tvo percent (a) above or beleu ~ n r a l  shall be deerrd to be accurate. Ttw readinps of any 
rv tor  bhich shall have been disclored by test  to be inaccurate shall bc corrected for the 
thirty (30) days previous t o  such test i n  accordme with rhe percentage of  inaccuracy found 
by such.test. I f  any mter shall f a i l  M register for any period. the nabar and the Seller 
shall agree as to the aaant of m r  and energy furnished during such perld and the Seller 
shall render a b i l l  therefore. 

V I .  T 

Service hereunder i s  subject t o  a11 of the pmvirions of the Wholesale P w r  tontract beLween 
Seller and i t s  nSnkrs. i w l u d i q  a l l  schedules. M n Q m t s .  and s u p p l m t a l  agr%enents thereto 
tn effect  fm ti= t o  time. 

VII. 

In the event that  the Henbar purbases pOwer frm a copenerator or a smll paer praducer 
(0uslifyinp Faci l i ty).  the Seller may reallocate to  the Mber m y  costs that have not been 
avoided as a resul t  of the t h k r ’ s  purchases frm the Cudllfylng Faci l i ty .  The c r i t e r i a  that a 
mall p e r  producer or d cogmerator mst meet to achieve the status of a Oualifying Faci l i ty  i s  
Catined by Section 201 o f  the Public U t i l i t y  Repulatory Policies bct o f  1978 and regulations 
adopted thereunder. 

ISSuea by: Richard J. Midulla 
EI(ccytive Vice President 

and tanoral W g e r  

Effective: January 1. 2000 
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WhOleSdle Service Rate to  nenbers 
Rate Schedule . SECI-7 

L A V A l W B l L l T Y  
Available for e l e c t r i c  service fm the Seller LO I t s  narbers. 

11. LPRIUBILITI 

Uwlesale sewice t o  Haters for use. redistribution. and resale i n  accordance with the t e r n  and 
cmditions of the YhQlesale Pwr Contract. Th is  Rate khedule shall apply t o  each m r .  n e  
m r ' s  &livery paints under th i s  Rate Schedule a r e  l is ted i n  Schedule B of the YIolesale P m r  
Cmtract. The electr ic service a t  any such delivery paint rill be e i ther  the to ta l  r e g u i r w n t s  
o f  the m r ' s  e lec t r i c  system servea frcm the delivery paints under th i s  Rate Schedule. o r  if 
applicable. par t ia l  r e q u i r m t s  service rhich c w l m t s  the Ihoer's purChdSeS of Interruptible 
u.7oIesdle Service Pursudnt to the Seller 's Rate Schedule I N 1  der  Schedule C o f  the wholesale 
Pmer Contract andlor thc m7ber.S purchases fnrn the Southeastern Pwer aOninistration. 

Ill. ~ ~ % u K E  

T i e  e lect r ic  capacity and energy herwnder w i l l  be three-phase alternating current a t  a naaiml 
frequency of s ixty hertz. 

I V .  PATFS MUtWES 

b e  monthly charges tO the MnVIerS Shall be Wudl t0 the SUIP O f  the BdSe Charges. P w r  Factor 
P z n a l t i e s  and Transmission Fac i l i t i es  Use Charges. 

( A )  . ease Charges sha l l  be equal to the SUI of the Fixed Charges. the NM-Fuel Energy 
Charge. and the Fuel Charge. 

Transmissim Charges 
- Fixed Charges Shall be q u a l  t O  the SUI1 Of  P~odUCtiOn Charges dnd 

Production . Production Charges Shall be equal t o  the S u n  of the Production Oemand 
Charge and the Production Fixed Energy Charge. 

(1) Production Omnd Charge (Ppplicable only during the mnths o f  
January. February. Harch. June. July. AuOuSf. Sept-r. and 
Decmeer): 

1999 . $8.50 per kU 
.?Gal . 17.50 per tu 
2001 - 16.50 per tu 

( 2 )  PmductiOn Fixcd Enrgy Chaw Shall be allOKat& tO nabcrS WI an 
energy bas is  and calculated i n  accorddm with the f O t W 1 3  
specifled i n  Seller's Pmducttm FIxed EMQY Charge Recovery 
Clause *mch i s  incorporated as part o f  t h i s  Rate Schedule as 
aopendix A. 

TranYnlssion . TrdnsmisslOn Charges vhich Shall be d ~ l i c a b l e  during a l l  mnths. shall 
be equal t o  the sun of the i ranyn iss im Demand Charge and the 
Oistribution Oemand SuKhdrge. 

(1) Transmission Denand Charge (applicable to a11 del ivery paints) . 
11.83 per kW 

12) OistriDution Denrnd Surcharge (dpglicable t o  delivery paints below 
69 t v )  . 11.26 per kU 

Issued by RlCndrd J. n idu l la  
Executive Vice President 

and General nanager 
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nenoers' Der-vtage share o 
years endir , th  MQgd;H@ 
for the yedr 1999 each m r  
Shdl I be based upon &%wi  
1997 

ProdUCfm fixed Energy Ctne applicable c2ie. 
njpeMir D. which i s  incorporated d s  ?art o f  this Rate 5 
chdrge i n  effect for the current calendar year Effect ive ; a h ? - .  The mnth ly  Prodxtion F ixed Energy Charge s h d l l  be roi 
use o f  the fol lcuing f o m l a :  

1 ess PFE - ((PfC-PBR) x MEEIYILLOCI 

rhere 

PFt. - n-r's mnth l y  Production 

PFC - Sel ler 's  production f i x  
Original Sheet NO I; 

A t o  each timwr b a s E  -c.:- 1: 

cdlendar year. i o ?  et:-: .' 

f s  for the years 1555 :-; 

ccmprisea of the fol lcuing c 

( 1 )  Seller's to ta l  revenueh,nants thr- 

( 1 1 1  

( i i i ~  Seller's fuel costs: le: 

( i v ~  S e l l e r ' s  Hon-fuel the PrOGuCtion F:xir ~ 

Seller's transmlsswn 2productiMI Fixed Enep;l 

? 

PBil - Sel ler 's  Proauctlon Demand h o l e  do l la r  and d e t e T . - + :  I 
projected for the applicable 

MEWLSC - Portion of  Production Flxed E 
m r s '  percentage share 0.' 
yedrs ending with the year c 

r the year 1999 each Herber 
!ssued Oy: RiChdrc J M l d $ h I  be based upon the t o t  

njpendir 0. a l c h  i s  incorporated as part of thls U t e  5 
Charge i n  effect for the current Cdlendar Year 

Executive k c e  pqv?dent 
and General Mnager the apolicable c e l e ~ ? ~  2 %  

1 ess a 
SCH@ed under t h i s  h i e  . ~ -  : 

APPEND1 
d t o  each timwr basE-2 -2.' 1: 

fixed E~~~~~ p inants  f o r  the tr,ree :?':-.:? 
3 calendar year. fo r  e . : :  5 

The mnthiy production F i x e d  Energy Charge shall be r 
use of  the following formla:  

pFE - ((pfC.pBR) x MEMLOC) =fy the Prccuction 

u h w e  

PFI  - m e r ' s  mn th l y  Production 

PFL - Sel ler 's  productiOn f lxed I 

ccmprisea o f  the following r 

E,"ecutive Nitk Pres&&dFr'S to ta l  revenue I 

( 1 1 )  Seller's transmission rn 

(1111 Seller's Fuel costs: le: 

( I V I  Seller's Hen.fuel Energ) 

- @ t e T . s  Proauction Demand h o l e  do l la r  a id  3e:e- 

[ssued by Ricnarc J MidUlld 

ana General ndnager 

? 
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U T E  XHEUJLE C 

WPENOIX A 

P r O d u C t i m  Flxed Energy Charge Recovery Clause 

 he mnthly PmdKtiM Fixed Energy OIarge shall be rwnded to the nearest mo le  d o l l a r  a l d  deternillcd by 
use o f  the f o l l a i n g  f o m l a :  

PFE - ( ( P F C - P W  X ruuLLoC) 12 

*here: 

PFE - Mber 'S m n t h l y  Pmductim Flxed Energy Charge 

PFC - Sel ler 's production fixed costs projected for the applicable crlendar year 
c m r i s e d  of the f o l l a i n g  costs: 

( 1 )  Seller 's t o t a l  revenue requirements: l ess  

(ii) Seller 's transmission revenue requirnsnts: less 

(1111 S e l l e r ' s  Fuel costs: l e s s  

( i v )  Sel ler 's Non-fuel Energy costs 

- P f f l  Sel ler 's Production Ommnd Barge revenues col lected under t h i s  Rate Scnedule 
projected for the applicable calendar year. 

m r s '  percentage share of  actual Energy Determinants for the three calendar 
years d i n g  with the year pr ior  t o  the preceding calendar year. For exdnple. 
for the year 1999 each Hu&r's share o f  the total Producclon Fixed Energy Charge 
shal l  be based upon the to ta l  Energy Oeterminants for the years 1995 throuqh 
1997. 

MWLX - Portim O f  PmduttiM Fixed Energy a d q e  dl103ted LO each nenber k S e d  UFUn the 

&,mix 0. *hich i s  incorprated as part o f  th is Rate Schedule. shall specify the PrOduCtion Fixed Energy 
Charge i n  effect for the current calendar Year 

ISsuea by: Richard J .  Midulla 
Executive Vice President 

and General Mnager 

Ef fect ive.  January !. 1999 
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U T E  SCHEWLE C 

WPENOIX 8 

Fuel Charge Recovery Clause 

The Fwl Olarge shall be equal to the Fuel Rate applied to  the M t h l y  Energy Determinants (kM). plus the 
M t h l y  T r u n p .  if applicable. 

EELaIE The Fuel Rate shall be determined by the use of the f o l l a i n g  f o m l a :  

FR - E. 
s. 

where: 

FR - 
F. - 

npplicable Fuel Rate rounded t o  the nearest one thwsandth of a cent, 

Shall be cuprised of the follaiw costs pmjected for the applicable calendar year. 

( i )  Fossil and nuclear fuel ccasuned i n  Seller-aned plants and the Seller share 
of fossil and mrlwr fuel consum i n  jo int ly-amed or  leased plants: plus 

(ii) foss i l  and nuclear fuel costs associated w i t h  replacement power. reserve 
purchases and !wd fo l lw ing.  exclusive of  capacity o r  demand charges 
( irrespective of the designation assigned t o  such transactions): plus 

the net energy cost o f  econony energy purchases. exclusive of cawc i ty  or 
demand charges (irrespective of the designation assigned t o  such 
transactions): plus 

( i v )  allmvable fuel andlor purchased eccamic parer costs asscciated with 
Seller 's purchases o f  fu l l  and par t ia l  r q u i r m t s  vholesale power: plus 

(v )  gains. losses. and associated costs re la ted t o  fuel p r i c e  hedging 

( v i )  the avoided energy payments t o  Qualifying F a c i l i t i e s :  less 

( v i i )  

Sun o f  the ProJected Energy Detennlnants for a l l  nahers for the applicable c a l q d a r  
year. 

(111) 

transactions: plus 

the cost o f  foss i l  and nuclear fuel recovered through inter-system sales. 

s. - 
m i x  0. h i c h  1s incorporated as pdrt of th is  Rate Schedule. shal l  specify the projected Fuel 
Rdte in  effect for the current calenddr year. 

I n  aC4it;on. each Umber shall be charged or credi ted a mnth ly  Fuel Trueup during 
tne l a s t  fwr mnths of each Subsequent six-ucmth period by a d o l l a r  amunt equal to  
the SUII of the f o l l a i n g :  

( A )  The do l la r  amunt equal t o  the difference between the Fuel Charges Based on 
actual fuel costs during the preceding six-nunth period and the  Fuel Charges 
col lected k e d  upon projected fuel costs during the same preceding s i x - m t h  
period. 

( 8 )  lnterest ccwounded mnth ly  on the amunt c~nputed each month pursuant to  l tm 
A above. UD t o  the end of such six-mnth periad. a t  the S e l l e r ' s  short term 
investment o r  cost of funds rate. whichever i s  applicable. and 

issued oy Ricnard J .  n idu l la  
Eaecutive Vice Prescdent 

d r d  General Mnager 

Ef fect ive:  January 1. 1999 
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(C) Interest corpounded m t h l y  for the tu0 mths follcwing such SIX-mnth periOd 
rn the total amunt included In Item A and 8 above a t  the Seller's short tern 
I n v e s m t  or cost of funds rate. *ichever i s  applicable. for the m t h  
succeeding thc end of the slx-mnth period. 

The distribution of the dollar amounts as determined by the sm of Paragraphs A. 8 
and C above shall be billed or  credited i n  qual munts on bill ings for the last 
f w r  m t h s  o f  tach s i x - m t h  period. 

Issued by. RiCMrd J .  Mldulla 
Executive vlce Presldent 

dm General Manager 

Effective. January 1. 1999 
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RATE SOIECVLE i 

PSPEhUIX c 
Caponents Of 

Transmission Facilities Use Charge 

The Seller's Transmission Policy No. 303 and Rate Policy No. 304 specify that the costs for transmission 
facilities c n e d  by the Seller and PrOvided for the exlusive use and benefit of a single m e r  shall be 
borne by that m r .  Casts of ooeration and maintenaxe are to be borne directly by the m r .  Mereas 
costs of w e r s h i p  will be recovered by Seller f m n  t9e benefiting through a Transmission Facilities 
Use Barge. Outlined beld. are thoSe.CtnponeIItS of the Transmission Facilities Use Charge and hd. they are 
to be ccngoted. 

OEPRCCIATIM( 

For facilities constructed by Seller. depreciation will be calculated mnthly based on original 
installed cost (including cost of capitalized renewals and r e p l a c m t s )  of depreciable pmperty 
relating to the transmission facilities used exclusively by a m e r  system and the depreciation 
rate prescribed i n  REI Bulletin 183-1. or revisions thereto. m e  date .at vhich depreciation cost. 
carmcnces will be the date that the transmission facility is placed i n  service for its intended 
use by Seller for the benefiting Henhr. regardless of the date of closing of the constrt!ction 
w r t  order. 

For facilities purchased f r m  a m e r  by Seller to be used exclusively by that timber. 
depreciation will comnence as Of the effective <ate of the transfer thereof and calculated 
according to the method previously described 

For facilities Cmstructed by Seller. for the exclusive use of a m e r .  property tax costs will 
be included i n  the Trdnynissim Facilities Use Charge at such time that the facility Qualifies as 
taxable property and becnrs taxable to Seller. The cost will be based on the ratio of the net 
boot value of taxable property caprising the transmission facility used exclusively by the 
benefiting f4entIer to the total net boot value of all taxable property m e d  by Seller i n  the 
county i n  d i c h  the facility is located. as of January 1 of each year. This ratio will be applied 
tc  the estimated tax bill for the cwnty i n  uhich the facility is located as the basis for 
determining the estimated mnthly charge. When the actual tax bill i s  received. appropriate 
aclustments will be made. 

Fcr facilities prchased fm a nenber by Seller for exclusive use by that m e r .  property taxes 
* i l l  be prorated as of the effective date of transfer. Taxes associated with the facility.wil1 
br! based on the ratio of the net boot value of taxdble property ccrpprising the facility to the 
tOtdl net wot value of talable property m m e d  by the M d e r  i n  the county i n  uhich the facility 
I S  located. The taxes will be calculated by the method described for Seller-built facilities. - 
Seller will carry property InSUralKe for trdnmiSslon facilities i n  accorddnce with its Stdndard 
irisurance purchasing practices. For built facilities. the cost will be based on the ratio of 
insured value of the facility to the total insured value o f  a l l  property covered in the policy 
This ratio will be applied to the total prmium for the wlicy to detennine the cost applicable 
to the facility: h w v e r .  if the prmiun for the facility i s  specifically identified i n  the 
policy. this a w n t  will be used i n  the Transmission Facilities Use Charge. 

F.)r facilities purchased by Seller f r m  a m e r  system. Seller will obtain appropriate property 
insurance as of tne effective date of the transfer thereof and include this a w n t  i n  the 
Transmission Facilities Use Charge. 

IssuW by Richard J Hidulla 
Executive Vice  President 

and General Mnager 

if:ect:ve JanLary 1. 1999 



second wised stwet m. s 
Cdncels F i r s t  Revised Sheet No. 6 

For f a c i l i t i e s  cmstructed by Seller. the cost of mney CaQMent w i l l  be included i n  the 
Tranmissim Faci l l t ies  Use charge as of  the date of in-service of the f a c i l i t y .  Tnis cost w i l l  
be de temlnd  by applying the cost of P e m n m t  financing or interim financing. i f  p e m m t  mt 
In place. far the faccll<ty to ths net bocl: valw of the fac i l i t ies  used exclusively by the m r  
a t  tne md of each m t h .  

Fur f a c i l i t i e s  purchrsed by Sel ler  fran a m r  systen for exclusive use by the M e r  sys ta .  
the cast of mney c n p ~ n e n t  will be determined by the cost of ebt ass- or  Sel ler 's cost or 
pemnent finaxing or interim financing. if pmmt not in place. used t o  finance the purchase 
o f  the f a c i l i t y .  

Issued by Richard J Uldulla 
Executive Ylce President 

and General kandger 

Effect ive:  ianudry 1. 1999 
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Rate Schedule C 

Appendix 0 

M n t h l y  Production Fixed Energy Charge and Projected Fuel Rate 

M n t h l y  Fixed 
b r a v  Chpcne 

FIXE0 ENFRGY C u  

Pursuant t o  Appendix A of t h i s  Rate Schedule. the amounts provided below represent the 
Monthly Production Fixed Energy Charge f o r  each &r t o  becane effect ive January 1. 1995 
through k & e r  31. 1999. 

-~ 
Sumter E l e c t r i c  Cooperative. Inc. 

juwannee Valley Electr ic Cooperative. Inc. 

Talquin E lec t r i c  Cooperative. Inc.  

rri-County E lec t r i c  Cooperative, Inc. 

dithlacoochee River E lec t r i c  Cooperative. Inc.  

- 
- 

Total 

~~ 

s 549.53 
f 105.049 

5 296.677 

5 65.950 

5 1.025.231 

$4.307& 

I Central Florida E lec t r i c  Cooperative. Inc. I S 135.056 I. 
I Clay E lec t r i c  Cooperative. Inc. I . 5 881.634 1 
I Glades E lec t r i c  Cwperative. Inc.  I S 111.117 I 
I -ee County E lec t r i c  Cooperative. ~ n c .  I S 1.005.501 I 
I Peace River E lec t r i c  Cooperatlve. Inc.  I 5 131.880 I 

PROJECTED FUEL RA TL 

Pursuant t o  Appendix B o f  t h i s  Rate Schedule the projected Fuel Rate t o  become effective 
January 1. 1999 shal l  be 50.02065 per kUh. 

IrsueC by RlCndrC J Vldulld 
Executive Vice Pres:denc 

and General Mdndqer 

Effective January 1 .  !999 



I .  

11.  

111 

I V .  

Nlneth Revised Sheet No. 1 
Cancels Eighth Revised Sheet NO. 1 

fCMDULE C Exhibit - (MJB-3) 
TO VIIOLESALE. POVER CONTRACT 

~ho1es. l~  Service Rate t o  Manbers' 
Rate Schedule - SECl-6b 

A V A I L A B I L I T Y  

Ava i lab le  f o r  e l e c t r i c  service from the Sel ler  t o  i t s  Ilanbers. 

APPL lCAB lL lTY  

Vholesale serv ice  t o  k n b c r s  for US.. r ed i s t r i bu t i on .  and resale i n  accordance with the 
te rns  and condi t ions of tha Yholesale P a c r  Contract. This s c k d u l e  s h a l l  apply t o  each 
knber. Tha W e r ' r  de l i very  po ints  under t h i s  schedule are l i s t e d  i n  Schedule B of the 
Vholesal. P w e r  Contract. 

F W A C T E R  OF S E R V I ' X  

The e l e c t r i c  capacity and energy hereunder rill be three-phase a l t e r n a t i n g  current a t  a 
nominal frequency of  s i x t y  hertz.  

MONTHLY RATC 

The rate t o  the  Msnbers shal l  be ccqosed of the fo l l ow ing  charges: 

( A )  BASE RATE FOR SERVICL  

230/240 kV U51138 kV 

S t a t i o n  Charge 
(S lOc l ivery  Point )  $400.00 $400.00 $400.00 $400.00 

Danand Charger 

For each kU of Monthly 

Appl i cab le  Voltage Level 
B i l l i n g  W n d  a t  f 10.63 $ 10.76 I 10.89 f 12 .02  

Energy Charge (f/kWh) ,02919 ,02919 ,02919 ,02919 

FUEL ADJUSTMENT 

The amount cmputed a t  the above nnnthly rate shal l  be adjusted i n  accordance r r t h  the 
fonnula spec i f ied  i n  Sel ler 's  Fuel Ad~ustmnt  Clause which i s  incorporated as a P a r t  of 
t h i s  r a t e  as Appendix k .  

Y l N l M U W  MONTHLY CWRGC 

The minimmi monthly b i l l  shal l  not be less than the sun o f  the s t a t i o n  charge and the 
d w n d  chdrge for  the current e f fec t i ve  Monthly 0111ing Oemand. 

B 1 LL I NG DETERMI NAN15 

( I )  h n d  Determinants: 

The Monthly B i l l i n g  Osnnd shal l  be equal t o  the sun o f  the blurberr' h n t h l y  
Supplier Area B i l l i n g  h n d r .  expressed i n  tu  and rounded t o  the nearest kU. For 
Ilanbers' de l i very  po ints  located I n  the F lor ida P a c r  6 L igh t  (FPL) control area, 
the  l lonthly Supplier Area B i l l l n g  Ocnund 1 %  the  Aggregate Hourly Ocnund o f  such 
de l i ve ry  po in ts  a t  the t i m e  of the aggregate peak load experienced during the FPL 
p a r t i a l  r e q u i r r e n t s  b i l l i n g  c y c l e  f o i  thorr -r de l i ve ry  po ints  served through 
the p a r t i a l  r e q u i r a n t s  agrement b e t m n  the Sel ler  and FPL. For the remin ing  
Umbers' de l i ve ry  points.  the Monthly Supplier Area B i l l i n g  Darnd i s  the 
Aggregate Hourly h n d  f o r  the r e m i n i n g  Member de l i ve ry  po in ts  a t  the tine of 
b i l l i n g  -nd during the  b i l l i n g  m n t h  under the p a r t i a l  requirements agrement 
betraen the Sel ler  and F lor ida P a t r  Corporation. The Aggregate Hourly DeMnd 
for  each clock hour of the b i l l i n g  nnnth i s  detefmined by the  s-tion o f  the 60- 
minute kY k m n d r .  corresponding t o  each such clock hour. establ ished a t  each of 
the Ilanber's de l ivery  points by Supplier Area. The Aggregate Hourly Ocnund for  
each clock hour sha l l ,  &re applicable. be reduced by the mount  of  Southeastern 

Issued by W i l l i a m  C .  Yalbridge 
Execut ive Vice President 

and General Manager 

E f fec t i ve :  Septcmber 1 .  1994 
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p-r Ahinistration capacity delivered to certain specified delivery po>nts in 
each such clock hour during the billing n n t h .  

Energy Determinants: 

The Monthly energy. expressed in kWh and rounded to the nearest kyh. i s  
determined by the s-tion of the energy associated with each b u r ' s  
Aggregate Hourly k n d  for a11 hours during the calendar billing nnth. 

E stimnted Bi 11 i ng Determi nants : 

To ths extent that any of the metering informtion required to determine the 
Monthly Billing Oavnd and m r g y  supplied during thc billing month is not 
available at  the time of billlng. bills will k rendered using estimates of 
said bllling detwminants with such estimtes k l n g  bared upon all knom 
.pertinent fasts. Differences ktwcen billings based on actual and estimated 
billing determinants shall be subsequently trued up. with interest accrued at 
the Seller's short term investment or cost of funds r a t e .  whichever i s  
appl i cab1 e .  

POWER FACTDR 

Power factor penalties incurred by the Seller under i t s  contracts with other 
utilities as a result of a rrrnbcr delivery point's failing to maintain a power factor 
at/or above the applicable contractually required level. shall be billed to the 
nanber receiving service at said delivery point on a direct pass-through basis as .. 
part of the bill for electric service provided hereunder. Seller shall be oblipatcd t o  
keep the members apprised of the applicable contractual requirements which could 
affect power factor billings hereunder. 

(E1 TRANSMISSION FACILITIES USE CWRGL 

A "facilities use charge" as Transnlrsion Policy No. 303 shall. 
if applicable be billed in addition to the foregoing Monthly Base Rate. In 
accordance with the terms and conditions described in said policy. the charge shall 
be calculated i n  the manner prescribed in Appendix B which i s  incorporated as part of 
this rate schedule. 

described in Seller's 

V .  METERED READINGS AND BILLINGS 

(A) PAYMENT OF BILLS 

Bills for electric pwer and energy and for transmission facilities use services 
furnished hereunder shall be paid for at the office of the Seller within fifteen (15)  
days after the bill therefore is mailed to the W c r .  Bills not paid within such 
fifteen-day period shall be d c m d  delinquent and shall accrue interest a t  the 
Seller's m t h l y  line of credit rate.  The Board of Trustees of the Seller m y ,  frcm 
time to time. establish terms and conditions under which ( 1 )  either Seller or Mmbcr 
mkes payments of m u n t s  w e d  hereunder i n  advance of the performance date provided 
for herein or ( 2 )  Sel ler  Offers the W d c r  a premium on any billing credits owed 
hereunder f r m  the Sel ler  to the llanber i n  consideration of such credits being applied 
by the Seller to billings subsequent to those provided for above. Said terms and 
conditions shall be specified in writing and provided to each of the Manbers of the 
Seller. 

(8 )  METER READING AND TESTING 

The Seller shall read meters mnthly. or cause mters t o  be read mnthly. In cases 
h r e b y  the meter installation i s  umde at a voltage different frm the delivery point 
voltage designated in Schedule B of the Wholesale P w e r  Contract. cmvcnsating devices. 
which autmutically adjust mter readings to account for losses, shall be installed. 
The Seller shall test and calibrate meters. o r  shall cause such m t e p s  to be tested and 
calibrated. by cqarison with accurate standards at intervals of twelve ( I t )  mnths. 
T h e  Seller shall also u k e  o r  cause to be umde special mter t e s t s  at any time a t  the 
Umber's request. The Costs of a11 t e s t s  shall be borne by the Seller; provided. 
however. that if any special mter test made at the Wanber's request shall disclose that 
the mters are recording accurately. the lknber shall reidbyrsc the S e l l e r  for the cost  
of such t e s t .  kterr registering not mre than two percent (2%) above or below normal 
shall be d e e d  to be accurate. The readings of any meter which shall have been 
disclosed by t e s t  to be inaccurate shall be corrected for the thirty (301 days previous 

Issued by: William C. Walbridge 
Executive Vice President 

and General Manager 

Effective. September I. 1994 
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t o  such t e s t  i n  accordance w i th  the percentage of inaccuracy found by such test .  I f  any 
meter shal l  f a i l  t o  reg is ter  f o r  any period. the Umber and the S e l l e r  shal l  agree as 
t o  the  m u n t  o f  pwer and energy furnirhed dur ing such Per iod  and the  Sel ler  sha l l  
render a b i l l  therefore. 

VI.  r m s  ANO cottoirions 
Servrce hereunder i s  sub)ect t o  a11 of the provis ions of the Vholesale POrCr Contract 
between Se l l e r  and I t s  Uedxrr. inc luding a11 schedules. d n t s .  and r u p p l a n t a l  
a g r e ~ ~ r n t s  there to  i n  ef fect  f r a n  t ime t o  ti=. 

PROVISIONS YII. SPECIAL 

I1 
In the  event t ha t  tk # d e r  purchases panr frm a cogeneration or -11 power prcduct ion 
Qurlifying F a c i l i t y .  the Sel ler  may r r a l l o c a t e  t o  the )*lkr any costs t h a t  have not been 
a v o i d 4  as a r e s u l t  of the M e r ' s  purchases fmn the Q u a l i f y i n g  Fac : l i t y .  The c r i t e r i a  tha t  
a -11 p w r  producer or a cogenerator u s t  m e t  t o  a c h i w e  t h e  s ta tus  of a Qua l i f y i ng  
f a c i l i t y  i s  def ined by Section o f  1978 
and regu la t ions  adopted thcreunder. 

201 of  thc Publ ic U t i l i t y  Regulatory P o l i c l e s  A c t  

Issued by U i l l l a m  C Ualbridge 
Executive Vice President 

and General Manager 

Ef fec t i ve :  Scptanber 1, 1994 
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RATE SCHfDULf c 
APPENDIX A 

Fuel Adjustment C1auSe 

~PPLICABILITV 

To the Monthly Rate of a l l  Board approved rate schedules as indicated with reference to this 
Apppcndir A .  

-ATION 

Thc mnthly bill coaputcd under the Ease Rate for Service shall be Increased or decreased. 
per kyh delivered. by an amunt (FAC bela). to the nearest one thousandth of a cent. 
detennined by use of the formla: 

FAC - f, - 2 .443$  
5. 

where: 

FAC = Applqcable fuel adjustment t o  be applied t o  each kWh of energy delivered i n  the current 

Fm= Shall be caprised of the following costs projected for a lZ-inonth tes t  period: 

billing month. 

( i )  F o s s i l  and nuclear fuel consumed in Seller-amed plants and the Seller share of 
fossil and nuclear fuel  consrmd in jointly-wed or  leased plants; plus 

( 1 1  ) fossil and nuclear fuel costs associated with r e p l a c a n t  power. reserve purchases 
and load following. ~ X C I Y S I V C  of capacity or demand charges (irrespective of the 
designation assigned 10 such transactionsl; plus 

( i i i )  the net energy cost of econany energy purchases. exclusive of capacity or d m n d  
charges (irrespective of the designation assigned t o  such transactions); plus 

( i v )  allowable fuel and/or purchased economic power costs associated with Seller's 
purchases of full and partial reguirants wholesale paer: p l u s  

("1 the avoided energy paymnts t o  Qualifying Facilities; less 

( V I )  the cost of foss>l and nuclear fuel recovered through inter-system sales .  

5,- Projected kWh sales t o  the Members for the 12-month t e s t  period. 

In addition. each llnnher shall be charged or credited during the last four months of each 
subsequent sir-month period by a dollar amount equal to the sm of the following: 

(A) The dollar amount equal t o  the difference between the fuel adjustment Chdrgef based On 
actual fuel costs during the preceding six-month period and the fuel adjustment chdrges 
collected during the same preceding six-mnth period. 

Interest c m o u n d e d  monthly on the a u n t  cmvuted each m n t h  pursuant t o  Itm A above. 
up t o  the end of such sir-month period. a t  the Seller's short tcnn investment or cost 
of funds rate. whichever i s  appllcable and 

(8) 

Issued by: William C. Walbridge 
Executive Ylce Prer ldcnt  

and General Manager 

Effective. Scptnnber 1. 1994 
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(C) Interest c-ounded mnthly for the tw months following such sir-mnth period on the 
total m u n t  included i n  It- A and 8 above at the Se1lcr'r rhort tern rnvestmnt o r  
Cost of funds rate. whichever is applicable. for the month rucceedlng the end of the 
six-month period. 

The distrlbvtron of the dollar w u n t s  as detennined by the sun of Paragraphs A ,  8 and 
C above shall be billed or credited I n  equal mounts On blllings for the last four 
months of each sir-month period. 

Modifications to the applicable FAC factor during any rix-nonth period rill be N d C  in 
accordmce with Sminolc Rate Policy No. 304. 

lrrued by Yl!!ldm C Uslbrldge 
E x e c u t i v e  Vice President 

and General Manager 

E f f e c t i v e  Scptmber I .  1994 
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RATE SCHEDULE C 

APPENDIX B 

Canponents of 
F a c i l i t i e s  Use Charge 

Section 2 of the  Transmission Po l icy  No. 303 l i s t s  the costs that w i l l  be borne by l4wbzr system that 
has exc lus ive  use o f  f a c i l i t i e s  o n e d  by Sel ler .  Costs o f  operation and maintenance a r e  t o  be borne 
d i r e c t l y  by the  Maber. whereas costs of omership w i l l  be recovered by S e l l e r  frm the benef i t ing Member 
through a F a c i l i t i e s  Use Charge. Outl ined b e l a  are those c w o n m t s  of the Facilities Use Charge and 
ha they a r e  t o  be computed. 

~ P R E C l A T l Q N  

For f a c i l i t i e s  Constructed by Seller. depreciat ion w i l l  be ca lcu la ted  m n t h l y  based on 
original i n s t a l l e d  cost [ inc lud ing cost of cap i ta l i zed  renewals and r e p l a c a n t s 1  of 
deprec iab le property r e l a t i n g  t o  the  transmission f a c i l i t i e s  used e x c l u s i v e l y  by a Member 
system and the depreciat ion rate prescribed i n  REA B u l l e t i n  183-1. or r e v i s i o n s  thereto. The 
date a t  which depreciat ion Cost CDmnces w 1 1 1  be the date that the  t ransmiss ion f a c i l i t y  i s  
placed ~n s e w i c e  f o r  i t s  intended w e  by Seller f o r  the benef i t ing  Member. regardless o f  the 
date of  c l o s i n g  of the  construction wort order. 

For f a c i l i t i e s  purchased f r a  a Maber by Seller t o  be used exc lus ive ly  by that Umber. 
depreciation w i l l  cannence as of the e f fec t i ve  date of the t ransfer  thereof and ca lcu lated 
according t o  the method previously described. 

PROPERTY T A X E S  

For  f a c i l i t i e s  constwcted by Sel ler .  for the exc1usIvc use of a Maber .  p roper ty  tar costs 
~ 1 1 1  be Included in the F a c i l i t i e s  Use Charge a t  such time t h a t  t h e  f a c i l i t y  q u a l i f i e s  as 
taxable proper ty  and becomes taxable t o  Seller. The cost w i l l  be based on the ratio o f  the 
net book value of taxable property c a p r i s i n g  the transmission f a c i l i t y  used exc lus ive ly  by 
the  benef l t rng  Member t o  the total net book value of a l l  taxable p roper ty  w e d  by Sel ler  i n  
the  county in which the f a c i l i t y  i s  located. as of January 1 of each year. This r a t i o  w i l l  
be app l ied  t o  the estimated t a x  b i l l  fo r  the county i n  which the  f a c i l i t y  i s  located as the 
basbs f o r  determining the estlmdted m n t h l y  charge. Yhen the  actual  t a x  b i l l  i s  received. 
appropr ia te a d ~ u r t m n t r  r i l l  be made. 

F o r  f a c j l r t i e s  purchased frcm a Member by Seller fo r  exc lus ive use by t h a t  Member. property 
taxes will be prorated as of the e f fec t i ve  date of transfer. Taxes associated wr th the 
f a c i l r t y  w > l l  be based on the r a t i o  of the net  book value of taxable p roper ty  comprising the 
f a c i l i t y  t o  the t o t a l  net book value of taxable property omed by the  M b e r  i n  the county 
~n which the  f a c i l i t y  I S  located. The taxes r l l l  be ca lcu lated by the method described fo r  
S e l l e r - b u i l t  f a c i l i t i e s .  

PROPERTY I H S V R A H C E  

Seller w!ll carry  property insurance for transmssion factlittcs i n  accordance i i t h  i t s  
standard insurance purchasing pract ices.  For b u i l t  f a c i l i t i e s .  the Cost w i l l  be based on the 
rat io  o f  insured value o f  the f a c i l i t y  t o  the t o t a l  insured value of a11 proper ty  covered i n  
the  p o l i c y .  This r a t i o  w i l l  be appl ied t o  the t o t a l  premium fo r  the p o l i c y  t o  determine the 
c o s t  app l i cab le  t o  the f a c i l i t y ;  hacr t r .  if the premium f o r  the f a c i l i t y  i s  spec i f i ca l l y  
i d e n t i f i e d  > n  the po l i cy .  t h i s  m o u n t  will be used I n  the F a c i l i t i e s  Use Charge. 

For f a c > l i t l e r  purchased by Seller frm a Mubcr s y i t m .  Seller w i l l  ob ta in  appropriate 
p roper ty  insurance as of the ef fect ive date of the t ransfer  thereof and inc lude t h i s  amunt  
in the  F a c i l i t i e s  Use Charge. 

Issued t l  w i l l i a n  i Ualbridge 
Execu::re Vice  Prcr ider t  

a i d  Genera l  Manaqer 

Ef fec t ive  Septmbe- :, 1 9 3 4  
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ZOST OF MONEY 

For f a c r l i t i e s  constructed by Seller, the cost of mney conponent rill be included i n  the 
F d c i l i t i e r  Use thdrge as of the date of In-service of the f a c i l i t y .  This Cost rill be 
de temined by apply ing the cost of pamnent  f inancing or i n t e r i m  f inancing. if pensment not 
i n  place. f o r  the  f a c i l i t y  t o  the net b-a& value of  the facilities used exc lu t l vmly  by the 

For f d c i l i t l e s  p u r c h r e d  frm a Maber  s y s t m  Sel ler  for exclusive use by the m r  t y s t m .  
the  cos t  o f  mney conponent w i l l  be determined by the cost o f  dabt asruned or Sel ler 's  
cos t  o f  permanent f inanclnp o r  in ter im f i nmc lnp ,  if permanent not In place. used t o  finance 
the  purchase o f  the  f a c i l i t y .  

Member dt the  end Of each month. 



r. i 
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AGXZZXZXT =ace of Xay 2 2 ,  1975 becdeen SLYIXOX2 XZCTRIC 

COOPE?-:TI'E, IXC. Ch-aseh=-tsr cal led " S e l l d ' )  , a co,--oracion or- 

gmized under the l a w s  of Lie Sta te  of Flor ida and LEZ 

WcpIIIc CCOPE3ATIVE. ElC.  ('nereinnaftar called the '%embe="), a cor- 

poratian organized a d  exis t ing  u d e -  t i e  laws of %he S t a t e  of Florida. 

-.-, t i e  S e l l e r  progases to construct and/or acquire e l e c  

t - ic  qanesatinq capacity a d  t-ansmission f a c i l i e e s  and may purchase 

or o';?eraisc obtain ' z a n d s s i o n  s e r r i c s s  and e lec t - ic  pcwer aud energy 

for <-.4 guzzose, +song o t i e r s  , of sugplying e l e c e i c  power a d  energy 

to bor-vders from t5e 3uurai ElecL-ification A l s i n i s C a t i o n  >+lick are or 

may become members of L!e Se l le r :  r?d 

wHZ?S:As, Lie Selle: has heretofore entered i n t o  o r  is about t o  

a t e r  i n t o  agrewents for L?e s a l e  of elec'zic power and enerqy similar 

i n  f o x  to tiis agreement .Aki all CTe norrovers w n i L 7  a re  cembers of Lie 

Se l l e r  and nay en ter  i n t o  si-ular c o n t r a c s  w i L h  other such korrwders who 

may become members. and 

WKCREAS, the 3-r desires t o  gur;iase e l e c t r i c  ;owes and energy 

from <?e Se l l e r  on t \ e  t=-rz!s and mndit ions herein s a t  fo:Lh.. 

PIOW T:KE?EFO?E, i n  consideration of the mutual tndertzkings here- 

in containes the c a r t i e s  here to  aqree as f o l l s w s :  
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1. 

Member s h a l l  puchase  and recoive frcm the  s e l l e r  all e l e a - i c  pmder and. 

dnergy whid, the M&er shall r-re f o r  the operation of the  Member's 

The selle= shal l  s e l l  and dal iver  t o  tke ember and Lye 

' system within the State  of Florida t o  the extent  that the  SeUer  shall 

I nave such power and energy and facilities. avg.l$s.e; provided, however, 

t h a t  the Member s h a l l  have t ie  r i g h t  t o  czntinue t o  purchase elect-iC 

p-er and enerq.1 under zn]r euis'zag conL-act or ccmt-acs w i c i  a sugpl ier  

other t i an  the Se l le r  during t!!e remaindez of t!a t P - n  t!!ereof. If the 

Member continues t o  purc!ase elec%=ic power and energy under a contract 

or  cant-acts wim a sugglier o r  suspl iers  otbe: tyan the 3llsr, then 

the Ewer and e n e r q  ourchased uide: sur? cant-act or cxiL-ac-s s h a l l  

be paid f a r  by Se l l e r  f o r  <?e acc3Unt of Cie :.!emDez, and t>e xe.mber shall. 

be b i l l ed  by Se l l e r  for suC? ?aver and enerTz i? accardanco .*iM tihe 

term and conditions of Section 4 hereof. 

i f  the Seller snall, with <?e apgroval o r  at Lie di rec t ion  of tbe  

xhinisi ,-atar of t!e ?.Era1 Zlac'--ificaticn &iminis--ation (hereinaf tar  

cal led t:1e "Adsinistzitcr") so resuest ,  +-?y such e . r i seng  c x i r a c t  or 

cont-aczs w i t h  a sugpl ier  oL\er <ian the I c l l s r  a t  such t h e $  as it may 

legal ly  20 so, provided t h e  Se l l e r  s h a l l  have su f f i c i en t  e l e c t r i c  power 

and e!!erqy f a c i l i t i e s  available for  the :.!sber. 

TSe :Xe.mber s h a l l  t=-?ninate, 

2. ELECTPIC CiXUCTE?ISTICS . S l D  POINTS 0' C3XNXCPICX. Elez - r i c  ? w e =  

and erierT? ta be furnisked hereunder s h a l l  he s i x q  Hertz  a l ternat ing 

c u r r e n t .  

2 
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The Member shall keep the Se l l e r  advised conce-ezq ant ic ipated 

loads a t  es tabl ished points of Connectbn and t 3 e  ne& f c r  addi t ional  

points a€ Connection by furnishing the Se l l e r  by Novemer 1 of each year 

a revised "Schedule A" substant ia l ly  i n  the  form attadled hereto. 

The initial Point or Points of Connection and t h e i r  i n i t i a l  

delivery voltages s h a l l  be as s e t  for<?l i:, "Schedule 9" atta&ed hereto 

and nade a paz t  hereof. 

d e l i v e q  voltages may be establisked by nut-aal agresment of the  F ! e r  

and t3e Se l le r ,  and "S&edule a" s h a l l  he revised accorGngly. 

Other 3 i n t s  O f  Corzrec+;on and ' I e i r  initial 

3.. ;D,CL@.WTFACILITIES. -..C&..-LL'SILU-. 

to deli-ier power and energy t o  t5e ? o i n t  c r  J o i n s  of Ccnnectlon. 

>!enher shall be responsible for arovi l ing <-.e f a c i l i t i e s  necessary t o  take 

and use the power and energy frcm the Point o r  P9int.s o f  connection. 

par t ies  s h a l l  provide urd maintain, o r  cause t o  be provided and maintained, 

swit-hing and p m t e c t i v e  e q u i p e n t  vhii? nay be reasonably n e c e s s q  t o  

protsct  the syste? of  the ot??er. 

f d s h e d ,  maintaizeci, &=id read, or caused t o  bs P m i s k e d ,  maintained, 

and :=ad, by the Se l le r .  

%e Sailer s h a l l  be responsible for the f a c i l i t i e s  

l?le 

The 

Xeters h?d i?.etaring equi;nent shall be 

3 



4. 

ener5;r elmished hereur.der a:: L5e ra tes  h?d c?. t \ e  t e 1 s  ad canditions 

s e t  fo-+? belad: 

~ T Z .  The xerher s h a l l  say k!e Se l l e r  foz all e l e c t z i c  S w e r  and 

(a) The r a t e  LJ fie Member s h a l l  be cmsosed of the Monthly 

Bil l ing Cost plus o r  minus a Member Adjusnent Factor: 

(i) The Mont!ly Bi l l ing Cost shall be t!e conguted cost 

t o  Member as  i f  the Menber’s total montkly sower and ene:T? sdggly had 

been pxchased d i r e c t l y  from a suppl ier  or suppLiers other  <?an the 

Se l l e r  under applicable wholesale rate sckedulss. The applicable 

wtmlesde rate sc\edule s h a l l  be the ra ta  sdiedule of supgxer  serving 

the te rs i tory  in 
.. -..,. 

the  . P o i n t  of Coi&&iOii 6f the -Membtr’is %et=. .-. - ... ;... . _----- 
...... .,. 

(ii) The k&er.Adjusgp&;.Fx&<r shall he chtained by 
- 

mu1ti;lying the g i f f e g e c e  _ _ .  .-oLy between the Se l l e r ’ s  t o t a l  costs and Cie sum 

of the :.!ont\ly Bi l l ing Costs for  a l l  smbers by <e r a t i o  of Lte Member’s 

month>:- e n e r q  requirements to t5e t o t a l  zon<:I.y errerqy rquirernents of 

a l l  -s-*ers of Sel le r .  

,=..- 

(5) The aoard of T x s t a e s  of <.e Se l l e r  shall ersiue t’at 

revencss produced by Lke r a t e  f o r  e l e c r i c  power and energy furnished 

hereucder and under sinilar egreements wit! oL5e.c members s h a l l  be 

su f f i c i an t ,  but only su f f i c i en t ,  t i i t5 the rsvenc-os of t k  Ss l l e r  from 

a l l  o 5 e r  sources, to neet Lye cost  of C5.e opera’zon kyd r.%.nte.?ance 

(inclzriing without l i n i t a t i o n ,  re?lacements, insurance, :hues and 

administrative and general overhead expenses) of t’e generztinq p l a n t ( s ) ,  

4 
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=--;eissicn sys:g, and re l a t ed  fac iEe=s  of  tie SellPlr, to  met t ! e  

Cost of puzckased goner and t -msziss ioa s e r n c s s ,  t o  &e pa'pents on 

account of p r i n c i p l  and i n t e r e s t  cn all indebtedness of t h e  Seller, and 

t o  provide for the establishment and naiatenance of r e a -  

without l i n i t i n q  the generalie1 of the foreqoinq, the revenues produced 

by t ie  r a t e  s h a l l  be sud? as will enable the Seller t 3  cun5Ily w i t h  all 

mortgage rzquirements as they may e-xist f r c m  t i a e  t o  time. ?he Sel le r  

shdl cause a not ice  i n  w r i t i n g  to  be given to  the Wmber and other  

members of the S e l l e r  and the Administrator hhich shall set  out  all 

prorosei revisions i n  the wholesale race sdiedules used i n  dete-g 

the >!ont!!ly Bi l l ing  Cost and any revisions affecting t!e m a h t e n a n c e  

of reasonable reserzes with the effect ive date thereof, which s h a l l  be 

not  less  <?an t h i r t y  (30) nor nore than for t1  f ive ( 4 5 )  days a f t e r  the 

datp of the notice,  and s h a l l  set  for th  the basis  upon which such 

revisions a re  pmpased: srovided, however, <qat no such revis ion s h a l l  

be e f fec t ive  unless app:O,Jed i n  w r i t h q  by the adiuinistzatx. 

5 .  :.ET3 KEPDNGS AND PXYXEXT O F  BILLS. The Se l le r  sha l l  read meters 

monthly, o r  cause meters t o  be read monthly. E lecCic  ?over and e n e m  

furnished hereunder s h a l l  be paid f o r  a t  the of f ice  of Cqe Seller within 

t en  (10) days afte: the b i l l  therefor  i s  mailed t o  t \e Xenber. If the 

E m b e r  s h a l l  f a i l  to pay any such b i l l  w i t h i n  S U G ~  ten-say 2eriod. the 

S e l l e r  2ay discontinue d e l i v e r -  of clec'zic power a d  enerTT hereunder 

upon f i f teen  (151 days' wri t ten not ice  t3 the Member oi its in ten t ion  

so to  do. 

5 
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6 .  

ca l ibra te  meters, or shall cause sudi  metsrs t o  be tes ted  and calibrated,  

by comparison with accurate standards a t  ix te rva ls  of ?delve (121 months. 

The Sellex s h a l l  a lso  make, or causs t o  be made, special  meter t e s t s  a t  

amy t h e  a t  the Member's request. The costs  of all tests s h a l l  be borne 

by Lye Se l le r :  provided, however, that  if any special  meter t e s t  made a t  

the xanber's request shall disclose tha t  t!e meters aze recording accurately, 

the Menhex s h a l l  reimburse the Se l le r  f o r  the cos t  of SUG? t e s t .  Heters 

reg is te r ing  not more than two percent ( 2 % )  above o r  below normal s h a l l  be 

deemed t o  be accurate. The readincs of any meter WiZiLi s h a l l  have been 

disclosed by t e s t  t o  be inaccurate shall be corrected for  Lye .t?irty 

(30) Zays previa- to  s u &  t e s t  i n  accorcance w i t h  t i e  percentage of 

inaccxracl found by sudi  t es t .  If any meter sha l l  f a i l  to reg is te r  for 

any period the Member and t h e  S e l l e r  s h d l  agree as to the amout of 

power and energy furnished during such period and the Sellez sha l l  render 

a b i l i  t ' lerefor. 

-R =STING IIND B I L L I X G  ;MuST-XSI'. TSe Se l l e r  s h a l l  t es t  and 

7. N O T I C 5  CF E.UI : iG OR E S T .  The Se l l e r  s h a l l  noti?! CTe ::ember 

i n  advance of t h e  time of any meter reading o r  t e s t  so t h a t  t he  h!elrber's 

representative may be _oresent a t  such r.eter reading or t e s t .  

8 .  .SIGHT O F  ACCESS. Duly autyorized rezrasentatives of e i the r  party  

heret? s h a l l  De permitted t o  enter ',e prarnises of :!e oti.er :arty hereto 

a t  a l l  reasonable times i n  order to c a x ~  out  the provisions hereot .  

9. CONTIVJITY OF S E R V I G .  The Se l l a r  s h a l l  use reasonable diligence t o  

6 



deliver a C s n S t M t  znl Lu.-.%Z-Ypted S J ~ ~ l y  05 elec'--5c po512r &?d enezgy 

hereuzz2sr. 

i n t e r r c? t+ l ,  o r  b+csrrz 2afect3.ve. Lbrouqh a c t  ot God o r  the public  enemy. 

or because of accident ,  la5or trori?les,  or r?p o t b r  cause beyocd the 

control of the S e l l e r ,  t!e Seller shall not be =&le t\e-refor 0: f o r  

damages caused thereby. 

If the sus:?l.( of e l e c t r i c  power an6 ertezFy shall E d 1  o r  be 

10. TZXY. This AgzeP-ent s h a l l  become e f f ec t3 re  on>/ uwn approval i n  

nit&?? by the Admt?istrator and shall re& in e f f e c t  for a tscm of 

forty-five ( 4 5 )  years and thereafter until te-ated by either ?arty's 

giving t3 t.!e other  no2 less than three yeaz 's  writ 'sn notice of iLa 

in ten t i sn  t o  t a - e n a t e .  S u b j e ~  t o  t h e  provisions of Wtc le  1 hereof. 

se-lrce herewder a d  t'e obligation of the Xenber to pay thezefor s h a l l  

c ~ e n c - 0  upon Seller's m a k i n g  se rv ice  ava i lab le  to Member hereunder. 

E.XZCCT3 TIIE day a d  year  first above nentioned. 

7 
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. 
SCHEDULE A 

TO WllOLESALE PWER CONTRACT 

EXISTING AND PROPOSED DELIVERY POINT LQAD REQUIREMENTS 
AND DELIVERY VOLTAGES 

NAME OF MEMBER: LEE COUNTY ELECTRIC COOPERATIVE. INC.  

DATE: May 22, 1975 

Ex i s t ing  Del ivery Points  
Voltage of 
Delivery 

'\ 

Ind ica t e  Year of Est imated  peak Load From Above Date 

Name 

1. Lee 
2. Buc kingham 
3. Be l l e  Mead (Marco) 
4.  Suncoast 
5. Eayshore 
6. North F o r t  Myers 

TOTALS 

Change and New 1975 1976 1977 1979 1984 
Voltage if Any 1 Y r .  llence 2Yrs.llence 3Yrs.llence 5YrB.Hence 10Yrs. llence 

138 KV 96.1 110.6 126.9 164.8 304.2 
138 KV 33.7 38.8 44.5 57.8 106.7 

69 KV 4.9 5.7 6.5 8.5 15.7 
138 KV 7.9 9.1 10.5 13.6 25.1 

64.5 

138 KV 14.1 16.3 18.7 24.3 44.8 

69 KV - 20.3 23.5 _I_ 26.9 - 34.9 - 
177 MW 204 MW 234 MW 304 MW 
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SCIEDULE A 
TO WIIOLESALE POWER CONTRACT 

EXISTING AND PROPOSED DELIVERY POINT LOAD REqUIREMENTs 
AND DELIVERY VOLTAGES 

Proposed Delivery Points (No New Proposed Delivery Points) 

Name - 
1. 

2 .  

3 .  

4 .  

5 .  

6. 

7 .  

8 .  

9 .  

10. 

Voltage 
of Date 

Location Delivery Required Load Hence Hence Hence Hence Iience 

. 
IN 0 N E) 



. SCHEDULE B 
TO WIIOLESALE PWER CONTRACT 

EXISTING DELIVERY POINTS 

NAME OF MEMBER: LEE COUNTY ELECTRIC COOPERATIVE. INC.  

DATE: MAY 22, 1975 

Name - 
1. Lee 
2.  Buckingham 
3 .  Be l l e  Mead (Marco) 
4. Suncoast 
5 .  Bayshore 
6 .  N m t h  Fort Myere 

Voltage of 
Delivery 

138 KV 
138 KV 
138 KV 

69 KV 
138 KV 

69 KV 

SEPA 
Allotment 

NONE 
NONE 
NONE 
NONE 
NONE 
NONE 

Date of Initiation 
Location of Service 

1973 
1958 
1967 
1973 
1971 
1949 
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s-~~I;z%E>pP.G A G Z Z ' I T  

AG-'v =de d5 of May 2 2 ,  1975, beraw? SZWXOLZ ~~~C 

C ~ ~ ~ J T I E ,  IXC. 
cmp=xq~IvE, ISC. Chereinezez cal led Lke ":fernher"), and t i e  United States  
of mr ica ,  ac t ing  W.raugh t3.e Ad!xi?risL,-ator of tie R u r a l  Sleet-ificasoa 
m n i s t r a t i o n  (hereinafter cal led Lis ":A3i..st-a'iOr) 

(herainaf+er cal led tSe "Selle:"), L3: C a w  EtZCmcIc 

wHE.x5as, the Seller and t??s N&er have enterad i a t o  a contract 
for t . e  purchase and s a l e  of e l e c t r i c  pwer and e n e r n .  "hi& contract 
is attached hereto and is hereinaeter ca l l sd  the "Power Conk-act"; and 

WHEREAS, the execution of the 2sder Conk-act Setxecn the Me!nbez 
and tL.e Seller is subject  t o  the apgrolal  of the Adminis'zator under the 
t e r n  of t he  loan contra- e-te-red in to  w i t h  t l e  Administrator by the 
Sellez and the Member respectively; 

NOW THEREFOE, in consideration of t i e  mutual unEertakings herein 
contzined, and the approval by t i e  Amninist-ator of tie Power C o n t r a c t ,  
the par t ies  hereto agree as fallows: 

I. The S e l l e r ,  t ie  Member and &le A&inist-ator agree that if 
the :!ecnber, upon being requested t o  do so hy &\e Se l l e r  with t he  approval 
or a t  t !e di rec t ion  of the Administrator. s h a l l  fail to t e r n a t e  any 
contzact with a power suppl ier  o t i e z  t ! an  t i e  Seller, as provided by 
Secticn 1 of the  PWel COntZact, the Seller, or the A d m i d s t r a t o r  i f  he  
s h a l l  so e l e c t ,  s h a l l  have the r igh t  t o  enforce the obl igat ions of the 
Member under t i e  provisions of s a id  Section 1 of t l e  Contract by i n s t i t u t ing  
all necassary actions a t  law or  suits in equiel ,  including, without 
l imitation, s p e .  

2 .  The Member w i l l  not reneu, amend or extend any sud? contract 
or cmt 'ac ts  o r  en te r  i n t o  any new con-act without agproval of Se l l e r  and 
*nisL--ator. 

I3 WLTXESS ' n i I E E O 2 ,  the pazt ies  hereto have caused this Agreement 
to  be c ~ l y  executed as OE the day and year  first above Eentionea. 

ATTEST: 

ATTEST: 
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.. . 

AGREEZENT, made as  of ..//L 1. /r .e , between SC!IINOLE E C E t X i C  

COOPE?.:TIVE, INC., (he re ina f t e r  ca l l ed  the  " S e l l e r " ) ,  a corporat icn organized and  

-.. exis t icg under  the laws of the  S t a t e  of F lor ida ,  and  .- I 1  . _  r;- ,- : -,. r 
(here laaf te r  ca l led  the "Hember"), a corporation organized and  existing ucder the 

laws of  the S t a t e  of Florida. 

NHEREdS, the S e l l e r  proposx  t o  cons t ruc t  a n d / o r  accuire  e l e c t r i c  Genera- 

t i n g  cszaci ty  and transmission f a c i l i t i e s  and nay purchase o r  otherd ise  obtain 

t ranselss ion services  and  e l e c t r i c  power and  energy f o r  the  purgose. among 

o thers ,  of supplying e l e c t r i c  power and enersy t o  borrowers frcm the  Rural 

E lec t r i f i ca t ion  Administration who a r e  o r  may beccme mernbers of the S e l l e r ;  

and  

XHEXAS, the p a r t i e s  have heretofore  entered i n t o  agreemencs for  the  

s a l e  c:; e l e c t r i c  pcwer 2nd energy and ?re desirous o f  amending sa id  contracts  

as  here inaf te r  s e t  f o r t h ;  and 
I 

UHEREAS, the S e l l e r  i s  enter ing  in to  agreements f o r  the sa le  of e l e c t r i c  
- . .  . .  . . . 

power znd energy s imi l a r  i n  form t o  t h i s  agreement with a l l  the borrowers who 

a re  meziers o f  the S e l l e r  and may e n t e r  i n to  s imi l a r  cont rac ts  w i t h  other  such 

borrowers who may become members; and 
. . - --.-- . . .  . . . . _. . 

KHEREAS, the Member des i r e s  t o  purchase e l e c t r i c  power and energy from 

the Se l l e r  on the terms and condi t ions herein s e t  fo r th .  

!:ON, THEREFORE, in considerat ion o f  the  mutual undertakings herein con- 

ta ined ,  :he par t i e s  hereio agree a s  follows: 
- -  

1 .  GENERAL. The S e l l e r  sha l l  s e l l  and  d e l i v e r  t o  the  Member and-the 

Member sha l l  purchase and receive from the S e l l e r  a l l  e lectr ic  
- 



* . .  . .  

pmer  and energy, rhicn the Pknber s h a l l  r equ i r e  f o r  i h e  operation 

o f  the ,Yenber's SyS:ea ' ~ 1 ~ . 1 t n  :he S:ate cf Florfda t o  the extent-t?. 

the S e l l t r  sha l l  have Such power and eneray f a c i l i t i e s  a<a-ildble; 

provided. however. t h a t  the  Member s h a l l  have t h e  r i q h t  to  continue 

t o  purcnase e l e c t r i c  power and energy under any existin: cdntract or  

ContrdCti w i t h  a sucpl ier  o ther  t h a n  the S e l l e r  during :he resaindtr  

of the t:m theresf ;  and provided, f u r i h e r .  :hat t h e  Member s h a l l  

have the r i g h t  t o  continue t o  purchase e lec t r ic  power and energy 

under any contract  o r  cont rac ts  now e x i s t i n g  o r  here:fter entered 

i n t o  r i i h  the  Scuzkeastern Pcwer ddminis:ra;ion ( S C ? A ) .  I f  the 

Member C3fltinUeS :3 PUrCnaie e!ec:riC Fcwer and energy under a 

contrac: o r  c0n:rdc:S w i i h  a suopi ie r  o r  suFpliers other  than the  

S e l l e r  o r  the  Scutneastern Power nomrn1s;ra:ion (S%A) ,  then the 

power a n d  energy purchase4 under such con t r ac t  o r  cont rac ts ,  ( o t h e r  

than cont rac ts  with the  Southeastern Pcwer Adninis t ra t ion [ S E P A ] ) ,  

sha l l  be Faid f c r  3y S e l l a r  f s r  :?e accsuns o f  t h e  Nember. and the  

Menber shal l  be bi i led by S e l l e r  f o r  such pcwer and enernv i n  accc- 

dance with the t e r m  and conditions of Seczion 4 hereof. The Memo!. 

sha l l  t e n i n a t e ,  i f  the S e l l e r  s h a l l ,  w i t h  the approval o r  a t  t h e  

d i rec t ion  of the Adninis t ra tor  of the Rural E l e c t r i f i c a t i o n  Adminir 

t r a t i o n  (here inaf tz r  ca l led  t h e  "Administrator") so request ,  any : 

exis t ing  contrac'. or cont rac ts  w i t h  a supplier o the r  than the S e l l  

o r  the Southeastern Power Administration (SEPA), a t  such time 

as i t  may l e g a l l y  do SO, provided the S e l l e r  s h a l l  have suff ic ient  

e lec t r ic .power  and energy f a c i l i t i e s  ava i l ab le  f o r  the  Member. 

'*LI 

.. - . 

- 

. 
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- 
2 .  ELEcTXic CUAp&CTI?.ISTICS AX0 3.2i:ITS C F  COXEC7:C:I. -1ec:ric power 

and energy t o  be furnished her%nder s h a l l  b? s i x t y  Uertz a l t c r n a i i n g  

curreni .  

As used in  t h i s  Aareement, ? J o i n t s  of Connection" s h a l l  be those 

points  where the systcm of  the Kenber i s  connected t o  the t rans-  

mission syste!! that  S e l l e r  has f r o m  time t o  t i n e  cvnership of o r  

r i g h t s  t o  de l iver  power and energy through. 

The Member.shal1 keep the S e l l e r  advised concerning an t i c ipa t ed  

loads a t  established PoinTs of  Connection and t h e  need f o r  addi- 

t i ona l  Points of Connection by Furnishing the S e l l e r ,  by Kovember 1 

of each year, a r2vised "Schetule A "  subs t an t i a l ly  i n  the i o n  

attached hereto. 

The i n i t i a l  P o i n t  o r  Points of Connection and  t h e i r  i n i t i a l  del ivery 

voltages sha l l  be a s  s e t  for:h i n  "Schedule R "  a t tached  hereto and 

made a parr hereif .  Other Points of Connection and t h e i r  i n i t i a l  

de l ivery  voltages nay be esiabi ished by mucual agreement o f  the 

Member and the S e l l e r ,  and "Schedule 5" s h a l l  be revised accordingly 

3.  DELIVERY FACILITIES. The S e l l e r  sha l l  be responsible  fo r  the f a c i l i L  

t o  d e l i v e r  power a n d  energy t o  t he  Point  o r  Poin ts  o f  Connection. Tt 

Member shall be responsible f o r  providing the f a c i l i t i e s  necessary : 

t ake  and use the  power and energy from the Point o r  Points  of  Connec. 

t i o n .  The p a r t i e s  sha l l  provid: and m a i n t a i n ,  or caus2 t o  be provid 

and maintained, swi tch ing  and p ro tec t ive  equipment which may be r e a s -  

ab ly  necessar i  t o  protect  t h e  system of the other .  Meters and meter 

equipment shal l  be furnished, maintained and read, o r  caused t o  be f c  

nished, maintained and read, by the S e l l e r .  
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4 .  RATE. ( a )  The Venber Skall 72y t k e  S ? l l e r  f z r  2 1 ;  21ec:ric 6:;rer 

and energy furnished heramcar 2: the r a t e s  and :n the t e 5 s  and 

conditions s e t  f o r t h  i n  Rate Schedule C a t iacheg hereso a n d  made 

a par t  hereof. 

( b )  The Board of Trus:?ss of the S e l l e r  2: in tervals  a s  i t  

sha l l  deen appropriate ,  > u t  in a n y  event n o t  l e s s  f requent ly  t h a n  

once in  each calendar ye3r, s h a l l  review t h e  ra ;e(s)  f o r  e l e c t r i c  

power and energy furnished hereunder and under s imi la r  agreements 

w i t h  o ther  Members and ,  i f  neccssar j ,  sha l l  revise  such r a t e ( s )  so 

t h a t  i t  s h a l l  produce revenues ,xhich s h a l l  be s u f f i c i e n t ,  b u t  only 

s u f f i c i e n t ,  with the revenues cf tke S e l l e r  f r c n  a l l  o tke r  sources,  

t o  meet t he  cos t  of the  onerr t ion and  maintananc? ( including without 

l imi t a t ion ,  replacements, insurmce .  taxes and adminis t ra t ive and  

general  overhead expenses) of the generat ing p l a n t ( s ) ,  transmission 

s y s t e n ( s ) ,  and re la ted  f z c i l i t i e j  o f  :he S e l l e r ,  :3 meet the  cos t  

of purchrsed pcder and  trans.;;i;jicc s s r v i c e s ,  t a  rake payments on 

account of pr incipal  ana i n t e r e s i  on a l l  indebtedness o f  the S e l l e r ,  

and to  provide for the establ ishnent  and maintenance of reasonable 

reserves.  

revenues produced by t h e  r a t e  shal l  be such as will  enable .the S e l l e r  

t o  comply with a l l  mortsage o r  c:her f inancing .raqui.r.e~ents a s  they 

may e x i s t  from time t o  time. 

wr i t i ng  t o  be given t o  the  Member and other members of the S e l l e r  

and the Administrator which sha l l  s e t  o u t  a l l  proposed revis ions 

o f  the ra te(s]  and  any revisions a f f e c t i n g  the maintenance of reason- 

ab le  reserves  with the  e f f e c t i v e  date  the reo f ,  which sha l l  be n o t  

l e s s  than t h i r t y  (30)  nor inore t h a n  f o r t y - f i v e  ( 4 5 )  days a f * ? r  t h e  

Without l imit ing the  gene ra l i t y  o f  t he  foregoing, the 

. .. . 

. . . . . . . 
The S e l l e r  s h a l l  cause a not ice  in 



- c 

da te  of the not ice ,  znd shzil  52’. for:h the bas!s u p o n  w n i c n  scch 

revis ions a r e  proposed. i c e  He!z.szr a c r e s  t h a t  :he ra:e(s) f r m  

time t o  time es:ablished b y  the  5 a a r d  o f  TrJstees  o f  the S e l l e r  

sha l l  be deemed t o  be subs t i tu ted  f o r  the r a t e ( s )  herein provided 

and agrees t o  pay f o r  e l e c t r i c  power and energy furnished by the 

S e l l e r  t o  i t  herwnder a f t s r  t he  e f f ec t ive  a a t e  cf  any such revis tons 

a t  such revised r a t e s ;  provided, however. t h a t  no  such revis ion shall  

be e f f ec t ive  unless approved i n  writing by the Adminis:rator. 

-. 

5 .  NOTICE OF METER READING O R  TEST. The S e l l e r  shal l  n o t i f y  the Member 

i n  advance of the  time o f  any m e t e r  reading o r  t e s t  so tha t  the  

Member’s representa t ive  may be present a t  such meter readin9 or 

test .  

6. RIGHT OF ACCESS. Ouly authorized representat ives  o f  e i t h e r  party 

hereto sha l l  be penni:ted t o  en te r  tn2 premses o f  the o ther  par ty  

hereto a t  a l l  reasonable tiries i n  order :a carry o u t  the  provisions 

hereof. 

-_. 

7. CONTINUITY OF SERVICE. The S e l l e r  sha l l  use reasonable d i l igence  

t o  de l ive r  a constant and uninterrupted SUpFly  o f  e l e c t r i c  power anc 

energy hereunder. I f  the  SuPPly o f  e l e c t r i c  Power and energy sha l l  

f a i l  o r  be interrupted, o r  become defective.  t h r o u g h  a c t  of God o r  

the public enemy, o r  because of accident,  labor  troubles,  o r  any 

o t h e r  cause bgyond t h e  control of the S e l l e r ,  the  S e l l e r  shal l  not t 

l i a b l e  the re fo r  o r  for damages caused thereby. 
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8. T E ~ .  This Agre*cent shal l  b e c ~ i ~ i ~  ef fec t ive  o n l y  upon agjrovai i n  

writins by the ACainis:rator and s h a l l  rendin in e f f e c t  f o r  a tern 

of for ty- f ive  ( 4 5 )  years and t h e r e a f t e r  u n t i l  terminated by e i t h e r  

p a r t y ' s  g i v i n g  t o  t h e  o ther  not less than three  ( 3 )  years '  wri t ten 

not ice  of i t s  in ten t ion  t o  terminate;  provided, however, t h i s  Agres- 

ment sha l l  remain i n  force ar,d e f f e c t  s o  long a s  i: i s  necessary f;r 

S e l l e r ' s  loan requirements. 

9. A S S I G X 4 E 3 T .  Neither party sha l l  have the r i g h t  t o  assign t h i s  Agret- 

ment witkout the written Consent of  t he  o ther ,  excegt S e l l e r  may a s s i p  

t h e  same upon approval :hereof by the Adn'nistrator. 

10. S A V I N G S  CLAUSE. I n  the event any p o r t i o n  o r  provision o f  t h i s  Agreamen 

is  declared void or unenforceable, then the remainder of t h i s  Agreeinent 

s h a l l  not be af fec ted  there5y. 

EKECUTE3 the day a n d  yzs r  f i r s i  a h v e  wriccs?. 

SEMINOLE E L E C T 2 i C  COOPEXATIVE. INC.  

ATTEST: by : 
Secre ta ry  

(CORPORATE SEAL) 

c 



c 

c 
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*UTE sc:+E3cLz c 
TO h-dQLZS.:LZ ?OWE?. Cc)ST?-=.c? 

I .  AVAILA3ILIT'i. 

s e r v i c e  h e r e u n d e r  s h a l l  be a v a i l r j l e  t o  all mezners of 

S e l l e r  s i s n a t o r y  t a  a w h o l e s a l e  power c o n t z a c t  wit!! S e l l e r .  

11. APPLICMILITY. 

T h i s  r a t e  s c h e d u l e  s h t l l  b e  a p p l i c a l a  t o  e l e c t r i c  s e z v i c e  

purchased  f:om S e l l e r  by i t s  members for u s e ,  r e d i s t r i b u -  

t i o n ,  and r e s a l e  i n  a c c o r d a n c e  w i t !  t h e  t e r s  of t h e  whole- 

s a l e  power c o n t z a c z .  

111. MONTHLY RATE. 

The r a t e  t o  t h e  Mer3e:s shall be  cox3osea of t h e  f o l l o w i n g  

charges : 

(A)  BASE XATES FOR S E W I C E  

T h i s  amount shall h e  t h e  ccz:,?uted c o s t  t o  .Ye.+e: a s  if 

t h e  Member's t o t a l  i zonth ly  power and e n e r g  s u s ? l y  had 

been  pu rchased  d i z e c t l y  from a s u 2 p l i e r  or s u p 2 l i e r s  

ot!er t h a n  t h e  S e l l e r  unZer  a p p l i c z b l e  who lesa l e  r a t e  

s c h e d u l e s .  The a p p l i c a b l e  who lesa l e  r a t e  s c h e d u l e  sha! 

be t h e  r a t e  s c h e d u l e  of s u p p l i e r  s e r v i n c  t h e  t e r r i t o r y  

i n  which t h e  P o i n t  of Connect ion  of t h e  .htepher is 

. . - - . . - . 

located.  . -. . . . . . -- 
( B )  FACILITIES USE CHARGE 

A " F a c i l i t i e s  U s e  Charge"  as d e s c r i b e d  i n  S e m i n o l e ' s  

T r a n s m i s s i o n  P o l i c y  and as a p a r s v e d  by t h e  Seminole  

Board of ' T r u s t e e s  s h a l l  b e  added t o  t h e  amount computed 

u n d e r  t h e  f o r e g o i n g  month ly  Base Rate i n  acco rdance  W i C  
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( a )  y x ~ ~ ?  EADING AVO TESTIXG 

The S e l l e r  s h a l l  r e a d  me te r s  month ly ,  o r  cause  z e t e r ;  

t o  be r e a d  monthly.  The S e l l e r  s h a l l  t e s t  and c a l i b r a t e  

meters, o r  s h a l l  c a u s e  such  meters t o  b e  t e s t e d  and 

c a l i b r a t e d ,  by c o s p a r i s o n  w i t h  a c c u r a t e  s t andazds  a t  

i n t e r r a l s  o f  twelve (12) months. T h e  S e l l e r  ' s h a l l  a l s s  

make, o r  cause t o  b e  made, s p e c i a l  m e t e r  tes ts  a t  any 

t i m e  a t  t h e  Memher's r e q u e s t .  The c o s t s  of  a l l  t e s t s  

s h a l l  be borne  by t h e  S e l l e r ;   provide^, houever ,  t h a c  

i f  any s p e c i a l  me te r  t e s t  nade a t  t h e  Merrher's r e q u e s t  

s h a l l  S i s c l o s e  t h a t  t h e  m e t e r s  a r e  r e c o r d i n g  a c c a r a t e l y ,  

t . e  Me.?rjer s h a l l  r e i m b u r s e  t h e  S e l l e r  f o r  ' the c o s t  of  

such  tes t .  Meters r e g i s t e r i n g  n o t  more than  two p e r c e n t  

( 2 % )  above o r  below normal s h a l l  b e  d e e i e d  t o  be  accurst?- 

The r ead ings  of any meter which s h a l l  have been d i s -  

c l o s e d  by t e s t  t o  be i n a c c u r a t e  s h a l l  be c o r r e c t e d  f o r  

t h e  t h r i t y  (30) days p r e v i o u s  to such  t e s t  i n  accordancr  

w i t h  t h e  p e r c e n t a g e  of i n a c c u r a c y  found by such t e s t .  

I f  any meter s h a l l  f a i l  t o  r e g i s t e r  f o r  any p e r i c d  t h e  

Menber and t h e  S e l l e r  . s h a l l  . .  a g r e e  a s  t o  t h e  aTount of 

power and energy  f u r n i s h e d  d u r i n g  such  p e r i o d  and t h e  

S e l l e r  s h a l l  r e n d e r  a b i l l  t h e r e f o r .  

. .  

-. . __ . . - - -. - - .- . . .. . .. 

. . .  . - . . 

- ._ 

V. TEWS AND CONDITIONS. 

S e r v i c e  he reunde r  is subject t o  a l l  of  t h e  p r o v i s i o n s  of t h e  

wholesale  power c o n t r a c t  between Seminole  and  i t s  members, i. 

c l u d i n g  a l l  s c h e d u l e s ,  amenb-nents, and  s u p p l e - e n t a l  agreenen: 

t h e r e t o  i n  e f f e c t  f rom t i m e  t o  time. 

. 
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c FLAT: SCXZ3CLE C 

AF'PINDIX-C 

I m p l e n e n t a t i o n  Procedure  
F a c i l i t i e s  Use Charge 

S e c t i o n  2 of t h e  Transmiss ion  P o l i c y  No. 1 5  l i s t s  t h e  c s s t s  

t h a t  w i l l  be borne  by a m e n b e r  s y s t e r r  t h a t  h a s  e x c l - s i v e  use of 

f a c i l i t i e s  owned by Seminole.  Cos t s  o f  o p e r a t i o n  and maintenance 

are  t o  be  b o r n e  d i r e c t l y  by t h e  meder ,  whereas  c3st of ownership 

w i l l  be r e c o v e r e d  by SeTino le  fzon  t h e  b e n e f i t i n g  member tnroug.5 

a Facilities Use Charge. O u t l i n e d  below a r =  tho52 co rqonen t s  of C-, 

. F a c i l i t i e s  Use Charge and how they are t o  b e  com2u:ed. 

DEPPZCIATION - For  f a c i l i t i e s  c o n s t r u c t e d  by S & r i n o l e ,  de- 

p r e c i a t i o n  w i l l  b e  c a l c u l a t e d  monLh1y based  on o r i g i n a l  i n s t a l l e d  

c o s t  ( i n c l u d i n g  c o s t  of  c a ? i t a l i z e d  r enewa l s  and :e?lacements) of 

d e p r e c i a b l e  p r o s e r t y  r e l a t i n g  t o  t h e  t r a n s m i s s i o n  f a c i l i t i e s  usee 

e x c l u s i v e l y  by a merher sys tem and t h e  d e p r e c i a t i o n  r a t e  p r e s c r i r  

i n  REd B u l l e t i n  183-1, c u r r e n t l y  2 . 7 5 %  a n n u a l l y .  The d a t e  a t  whj 

d e ? r e c i a t i o n  c o s t  comzences w i l l  b e  t h e  d a t e  t h a t  t!!e t r a n s m i s s i  

f a c i l i t y  is p l a c e d  i n  service f o r  i t s  i n t e n d e d  use  by Seminole f: 

t h e  b e n e f i t i n g  menber,. r . e g a r d l e s r  a f - t h e  d a t e .  o f - . c l a s ing  of Lie  

c o n s t r x c t i o n  work o r d e r .  - ... . 

For f a c i l i t i e s  purchased  from a member by Seminole t o  be  us 

e x c l u s i v e l y  by t h a t  member, d e p r e c i a t i o n  w i l l  commence as of  the 

e f f e c t i v e  da te  of t h e  t r a n s f e r  t h e r e o f  and c a l c u l a t e d  acco rd ing  

t o  t h e  method p rev ious . ly  d e s c r i b e d .  
. 

c 
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PROPEZTY T A E 5  - For f a c i l i t z e s  c=as t ruc : e i  by S e r ~ n o l e ,  

f o r  t h e  e x c l u s i v e  u s e  of a member, pr0Fert.y t a x  cos:s will be 

inc luded  i n  the F a c i l i t i e s  U s e  Charge at such t i ne  t h a t  t h e  f a c i l i t . .  - 
q u a l i f i e s  as t a x a b l e  p r o p e r t y  and becomes t a x a b l e  t o  Senninole. The 

c o s t  w i l l  b e  based on t h e  r a t i o  of Lie n e t  book v a l u e  of  taxa3Le 

propez+it compr is ing  t F e  t r a n s m i s s i o n  f a c i l i t y  u se2  exclusively by 

- t h e  b e n e f i t i n g  member, t o  t h e  t o t a l  n e t  book v a l u e  of a l l  t a x a b l e  

p rope r ty  owned by Seminole i n  t h e  c o u n t y  i n  which t \ e  f a c i l i t y  i s  

l o c a t e s ,  as of Janua ry  1 of eacS y e a r .  T h i s  r a t 2 0  will b e  a;s l ied 

t o  t n e  e s t i m a t e d  t a x  b i l l  f o r  t h e  c o u n t y  i n  w h i c S  t h e  f a c i l i x :  i s  

/ 

- 

l o c a t e d  as t h e  b a s i s  f o r  d e t e r n i n i n g  t h e  e s t i m a t e d  x o n t h l y  ckarqe.  

When t h e  a c t u a l  tax b i l l  is r e c e i v e d  a p p r o p r i a t e  a d j u s t i i e n t s  w i l l  

be made. 

For f a c i l i t i e s  purchased from a me.&,, by  S e n i n c l e  f a r  ex- 

c l u s i v e  use  by t h a t  merAer, p r o s e r t y  t a x e s  w i l l  be  p r o r a t e d  as of 

t h e  d a t e  of t h e  S i l l  o f  S a l e .  Taxes a s s o c i a t e d  w i t h  Lbe f a c i l i t y  . 

be  based on t h e  r a t i o  of t h e  n e t  book v a l u e  of t a x a b l e  p r o p e r t y  

compris ing t h e  f a c i l i t y  .to t h e  t o t a l  n e t  book v a l u e  of  t a x a b l e  

p r o p e r t y  owned by t h e  member i n  t h e  coun ty  i n  whicn, the-  f-ac&.lity 

is l o c a t e d .  The t a x e s  w i l l  be c a l c u l a t e d  by t h e  xeL!!od d e s c r i j e d  

- -  for  Semino le -bu i l t  f a c i l i t i e s .  

PROPERTY INSURANCS - Seminole w i l l  c a r r y  p r o p e r t y  i n s u r a n c e  

for t r a n s m i s s i o n  . f a c i l i t i e s  . i n  acco rdance  w i t h  i t s  s t a n d a r d  in su rL  

pu rchas ing  p r a c t i c e s .  For S e m i n o l e - b u i l t  f a c i l i t i e s  t h e  c o s t  will 

be based on t h e  r a t i o  of i n s u r e d  v a l u e  O f  t h e  f a c i l i t y  t o  the to t ;  
. 

i n s u r e d  v a l u e  o f  a l l  p r o p e r t y  cove red  i n  t h e  p o l i c y .  T h i s  r a t i o  

w i l l  be a p p l i e d  t o  t h e  t o t a l  premium fo r  the p o l i c y  t o  de termine  
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t i e  c o s t  a p p l i c a b l e  t o  t h e  f a c i l i t y ;  ho-dever, if t h e  FrerLL: f Z r  

t h e  f a c i l i t y  is s ? e c i f i c a l l y  i d e n t i c  sd i n  t 3 e  solicy,  t h i s  C T C ~ T  

w i l l  be used i n  t5e F a c i l i t i e s  U s e  C h a s e .  

- ._ . .- _ _  . 

For f a c i l i t i e s  purchased  by Seminole  from a rnezber s y s t e z ,  

Seminole w i l l  o b t a i n  a p p r o p r i a t e  p r o 2 e r t y  i n s u r a n c e  a s  of tL,e 

e f f e c t i v e  d a t e  o f  t h e  t r a n s f e r  t h e r e o f  and  i n c l u d e  t b i s  anount 

i n  t h e  F a c i l i t i e s  Use Charge. 

COST O F  MONEY - For f a c i l i t i e s  c o n s t r u c t e d  by Sen ino le ,  the  

c o s t  of money coc:tonent w i l l  b e  i n c l u d e d  i n  t h e  F a c i l i t i e s  Use 

Ch.zrce as o f  t h e  d a t e  of i n - s e r v i c a  of t i e  f a c i l i t y .  T h i s  cos: 

w i l l  be  d e t e r z i n e d  by a p p l y i n g  t h e  c o s t  of permanent f i n a n c i n g  

f o r  the f a c i l i t y  ( c u r z e n t l y  S%/yea r )  t o  t h e  n e t  book v a l u e  of  L\E 

f a c i l i t i e s  used  e x c l u s i v e l y  by t h e  rnekaer a t  t h e  end o f  each mont 

F o r  f a c i l i t i e s  purchased  from a mernber sys t em by Seminole 

f o r  e x c l u s i v e  u s e  by t h a t  menbe, s y s t e n ,  t h e  c o s t  of money coz; : 

w i l l  b e  d e t e n i n e d  by t i e  c o s t  of d e b t  a s s m e d  o r  S e n i z o l e ' s  c i  

of permanent f i n a n c i n g  used t o  f i n a n c e  t i e  p u r c h a s e  of  t h e  fat- 

. 



AMENDE3 
SUPPLEYENTAL AGREEXE3T 

AGREEMENT made f ;<e. ~ . > * f : ~ ? . . >  , between SEIIINOLE ELECTRIC 
/ COOPE%TIVE. INC., (he re ina f t e r  ca l l ed  t h e  " S e l l e r " ) ,  Ld c PA !-/+e. L 2 z ' ,  3; 

(he re ina f t e r  ca l led  the "Member"), and the  United S ta t e s  of 

America, ac t ing  t h r o u g h  the  Administrator of t h e  Rural E l e c t r i f i c a t i o n  Adminis- 

t r a t ion  (he re ina f t e r  ca l l ed  the "Administrator") 

WHERWS, the  S e l l e r  and the Member have en tered  i n t o  a cont rac t  f o r  the 

purchase and s a l e  of e l e c t r i c  power and energy, which cont rac t  is at tached hereto 

and is  he re ina f t e r  ca l led  the "Power Contract";  and 

WHEXEAS, the  execution of the  Power Cont rac t  between the Member and the 

S e l l e r  i s  sub jec t  t o  the approval of the Adminis t ra tor  under the terms of the 

loan cont rac ts  entered i n t o  with the Administrator by the S e l l e r  and the Member 

respect ively;  

NOW, THEREFJRE, in consideration o f  the mutual undertakings herein con- 

tained, and the approval by the Administrator of  the Power Contract,  t h e  pa r t i  

hereto agree as  follows: 

_-. 

1.- The S e l l e r ,  the  Member and the  Adminis t ra tor  agree t h a t  i f  the 

Member, upon be ing  requested t o  do so by the  S e l l e r  w i t h  the 

approval or a t  the d i rec t ion  o f  t h e  Administrator,  s h a l l  f a i l  

t o  tenninate  any cont rac t  w i t h  a power s u p p l i e r  o ther  than the  

S e l l e r  o r  the  Southeastern Power Administration (SEPA), as  pro-  

vided by Section 1 of the Power Cont rac t ,  the Se l l e r .  o r  t he  

Administrator i f  he sha l l  so e l e c t .  s h a l l  have the  r i g h t  t o  
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c 
' .  . . .  . .  

enforce the obl iga t ions  o f  the Femoer under t h e  provis ions o f  

said Section 1 of the Carttract including bu t  n o t  l imi ted  t o  t h e  

i n s t i t u t i o n  of  suits f o r  sgec i f ic  per formnce  o r  any-other s u i t s  
. . .  

-.- o r a c t i o n s  deemed necessary t o  enforce s a i d  ob1 iga t ions .  

2. The Member will no t  renew. amend o r  extend any such con t r ac t  o r  

contracts excluding cont rac ts  w i t h  the Southeastern Power 

Administration (SEPA). Any new contract ,  including cont rac ts  

. w i t h  the Southeastern Power Administration whicn increase tfle 

power allotment t o  the Memoer. 5 5 1 1  n r b e  x e r e t r  i n to  by the 

Member without t he  approval of t6e S m e r  ana the Adminisirator.  
- ~. 

IN WITNESS WHEREOF, t he  p a r t i e s  hereto have caused t h i s  agreement t o  be 

duly executed as of the day and year  f i r s t  above menticned. 

SEMINOLE ELECTRIC COOPEZATIVE. INC. 

ATTEST: by : 
Secretary President  

UNITED STATES OF AMERICA 

ATTEST: by : . Adminis t ra tor  
o f  

RURAL ELECTRIFICATION ADMINISTRATION 

-2- 
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AMENDMENT N O .  1 

WHOLESALE POWER COKTRACT 

This Anendment made t h i s  26 day of June , 1984, by and between 

Seminole Elec t r ic  Cooperative, Inc. (cal led S e l l e r )  and Lee County Electric 

( c a l l  ed Member). 
Coogerative, Inc. 

- 
WHEREAS. i n  1975, S e l l e r  and Menber entered i n t o  a Wholesale Power Con- 

t r a c t  (Power Contract) and a Supplemental Agreement (Supplement) ; and 

UHEREAS, the  Power Contract contained a s p e c i f i c  purchased power cost  flow- 

th rough  pricing mechanism f o r  power sales  t o  Members; and 

WHEREAS, i t  i s  des i rab le  t h a t  the Power Contract be amended t o  c lear ly  pro- 

vide f o r  a r a t e  s t ruc tu re  responsive t o  S e l l e r ' s  ownership and operation o f  

Seneration and transmission f a c i l i t i e s ;  and 

NHEXEAS, S e l l e r  i s  enter ing in to  unifom amendments w i t h  a l l  of i t s  Members. 

N O W ,  THEREFORE,  in consideration of these mutual undertakings in said Power 

Contract i t  i s  herein agreed by the par t ies  as follows: 

1. Sections 1, 4 ,  and 5 of the Power Contract between S e l l e r  and Member 

a r e  hereby amended t o  read in t h e i r  en t i r e ty  as  follows: 

"1. GENERAL. The S e l l e r  shall  s e l l  and de l ive r  t o  the Mem- 
ber and the  Member shal l  purchase and receive from the  
S e l l e r  a l l  e l e c t r i c  power and energy which the Member 
s h a l l  require f o r  the operation o f  the Member's system 
within the State  of Florida t o  the ex ten t  t h a t  the Sel- 
l e r  sha l l  have such power and energy and f a c i l i t i e s  
ava i lab le ;  provided, however, t h a t  the  Member shal l  have 
the r igh t  t o  continue t o  purchase e l e c t r i c  power and en- 
ergy under any ex is t ing  contract  o r  contracts  with a 
supp l i e r  o ther  t h a n  the S e l l e r  d u r i n g  the remainder o f  
t h e  term thereof .  The Member sha l l  terminate, i f  the 
S e l l e r  sha l l ,  with the approval or a t  the  direction of 



the Administrator of the Rural Electrification Adminis- 
tration (hereinafter called the "Administrator' 50 re- 
quest, any such existing contract or contracts with a 
supplier other than the Seller at such times a5 it may 
legally do so,  provided the Seller shall have sufficient 
electric power and energy facilities available for the 
Member." 

(a) The Member shall pay the Seller for all elec- 
tric power and energy furnished hereunder at the rates 
and on the terms and conditions set forth i n  Schedule C 
attached hereto (designated as Rate Schedule SECI-2 
adopted by the Board of Trustees of Seller on April 14, 
1983, and effective on February 1. 1984) and made a part 
hereof. 

(b) The Board of Trustees o f  the Seller at in- 
tervals as it shall deem appropriate, but in any event 
not less frequently than once in each calendar year, 
shall review said Schedule C including the related terms 
and conditions thereof for electric power and energy 
furnished hereunder and under uniform agreements with 
other Members and, if necessary, shall revise such 
Schedule C so that it shall produce revenues under ap- 
propriate terms and conditions which shall be suffi- 
cient, but only sufficient, with the revenues of the 
Seller from all other sources, to meet the cost of oper- 
ation and maintenance (including without 1 imitation, re- 
placements. insurance, taxes and administrative and en- 
era1 overhead expenses) of the generating plant 9 s), 
transmission system, and related facilities of the Sel- 
ler, to meet the cost of purchased power and transmis- 
sion services, to make payments on account of principal 
and interest on all indebtedness o f  the Seller, and to 
provide for the establishment and maintenance o f  reason- 
able reserves. Without limiting the generality of the 
foregoing, the revenues produced by the rate shall be 
such as will enable the Seller ro comply with all mort- 
gage requirements as they may exist from time to time. 
After the Board of Trustees of Seller has reviewed said 
Schedule C and any revisions are proposed, the Seller 
shall cause a notice in writing to be given to the Mem- 
ber and other Members of the Seller and the Administra- 
tor which shall set out all proposed revisions in Sched- 
ule C with the effective date thereof, which shall be 
not less than thirty (30) nor core than ninety (90) days 
after the date of the notice. and shall set forth the 
basis upon which such revisions are proposed. The Mem- 
ber agrees that the rates and terms and conditions from 
time to time established by the Board of Trustees of the 
Seller shall be deemed to be substituted for the rates. 
terms, and conditions herein provided and asrees to pay 
for electric power and eneroy furnished by the Seller to 
it hereunder after the effective date o f  any such revi- 
sion at such revised rates, terms, and conditions; pro- 
vided, however, that no such revision shall be effective 
unless approved in writing by the Administrator." 

" 4 .  RATE. 

-2- 



"5. METE2 REdOINGS AND PAYMENT OF EILLS. The S e l l e r  sha l l  
rea! meters monthly, o r  cause meters t o  be read rnor.thly. 
E lec t r i c  power and energy furnished hereunder s h a l l  be 
paid f o r  i n  accordance w i t h  the terms and condi t ions of 
Schedule C and a s  such terms and conditions may be mod- 
i f i e d  from time t o  time by the Board o f  Trustees of the  
S e l l e r  as provided i n  Sect ion 4 above." 

2. Notwithstanding anything herein t o  the cont ra ry ,  t h e  pa r t i e s  agree 

t h a t ,  as a material  inducement f a r  entering i n t o  t h i s  Amendment, the 

i n i t i a l  Schedule C and a l l  subsequent amendments o r  revis ions thereof 

shal l  recognize and provide f o r  var ia t ions i n  t h e  cos t  o f  providing 

service a t  d i f f e r ing  de l ivery  vol tages .  load f a c t o r s ,  and power fac- 

tors, the s p e c i f i c  provisions therefore  t o  be made in accordance w i t h  

generally accepted ratemaking standards.  

3. I n  a l l  other respects  sa id  1975 Concrac: i s  aff inned.  

4.  This Amendment sha l l  become e f f ec t ive  upon execution o f  a uniform 

amendment with a l l  o the r  Members of Se l le r ,and  upon approval in wri t -  

ing  by the Administrator of  the Rural E lec t r i f i ca t ion  Administration. 

-3- 



Executed the day and year f i r s t  above written. 
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ATTEST: 

il 

" 

ATTEST: 
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Exh. 8.1 

THIS AGREEMENT. made as of September 22, 1987, dlllOng 
Lee County Electric Cooperative, Inc. (hereinafter called 
the "company"), Seminole Electric cooperative, Inc. 
(hereinafter called the "Power Supplier") and the United 
states of America (hereinafter called the "Government'). 
acting through the Administrator of the Rural Electrifi- 
cation Administration (hereinafter called the "Adminis- 
trator"), 

WITNESSETH : 

WEREAS. the Company has hereto€ore borrowed funds from the Govern- 
menc, acting through the Administrator, and in evidence thereof has hereto- 
fore duly authorized and executed, and has delivered to the Government, or  
has assumed the payment of. notes (hereinafter collectively called the 
'Notes") all payable to the order of the Government, of which the certain 
Notes more speci€ically identified in Aooendix A attached hereto are out- 
standing on the date hereof (such Notes being hereinafter collectively 
called the "outstanding Company Notes'): and 

'JHEREAS. the company and the Power Supplier have heretofore entered 
into a certain contract for the purchase and sale of electric power and 
energy, which contract, together with the amendments and supplements thereto 
which have heretofore been entered into by the Company and the Power Sup- 
plier, is attached to this Agreement as ADDendtX 8 hereto (such contract, as 
it has heretofore been amended and supplemented and as it may hereafter be 
amended o r  supplemented from time to time. being hereinafter called the 
"Wholesale Power Contract"): and 

'WHEREAS. in rellance. tn part. upon the Company's obligations to 
the Power Supplier under the 'dholesale Power Contract. the Government. act- 
ing :hrouqh the Administrator. has heretofore nade and guaranteed certain 
loans to the Power Supplier. or  has permit:ed the Power Supplier to assume 
certain indebtedness of a third party or parties to the Government created 
by a loan or  loans thereto€ore made by the Government. acting through the 
Adminlstrator. to such third party or  parties. to Einance the acquisition or  
construction or  installation o€ electric generating plants o r  transmission 
systems, or  both, to meet the Company's requirements for electric power and 
enerqy; and 

'WHEREAS. the indebtedness of the ?ower Supplier created by loans 
heretoEore made or guaranteed by the Government is evidenced by certain out- 
standing notes and any indebtedness of the Power Supplier created by any 
loans which may hereafter be made or guaranteed by the Government shall be 
evidenced by additional notes (such outstanding notes of the Power Supplier 
and additional notes oE the Power Supplier being hereinafter collectively 
called the "Power Supplier rotes"): and 

WHEREAS, the Company desires now to prepay the Outstanding Company 
Notes pursuant to Public Law No. 99-509: and 
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WEREAS. the Government has determined to pe-nit the Company to 
prepay the Outstanding Ccmpany Notes on the terms and conditions contained 
in a certain agreement between the Goverment, acting through the Adminis- 
trator, and the Company, which aqreenent is attached to this Agreement as 
Aooendix c hereto ( S U C ~  agreenent being hereinafter called the "?repayment 
Agreement"): and 

WHEREAS. one of the conditions to the Government's permission to 
the Company to prepay the Outstanding Company Notes, as set forth in the 
Prepayment Agreement, is that the Company shall provide the Government with 
satisfactory assurances that the Company w i l l  continue to meet its obliga- 
tions to the Power Supplier under the 'Jholesale Power Contract during the 
term of the Wholesale Power Contract. as such term may be amended and ex- 
tended from time to time. 

NOW. 'IliEREFORE. for and in consideration of the mutual agreements 
herein contained and €or other good and valuable consideration. the receipt 
of which is hereby acknowledged. the Company. the Power Supplier and the 
m v e r m e n t  agree as Eollows: 

SECTION I. Limitations cn Transfers of the Comoanv's Assets. 

The company agrees that, for  so long as the Wholesale ?ower Con- 
tract shall be in effect between the Company and the Power Supplier, the 
company will not, without the approval in writing of the Power Supplier and 
the Administrator, take or suffer to be taken any steps € O r  reorganization 
or to consolidate wlth or  merge into any corporation. or to sell, lease or 

SECTION 2. SDeCifiC Performance Available. 

The Company agrees thdt the failure or threatened Eailure of the 
Company t o  comply with the terms of Section 1 0 6  this Agreement will cause 
irreparable injury to the Power Supplier and the Government which cannot 
properly or adequately be compensated by the mere payment of money. There- 
fore, the Company aqrees that. in the event of a breach or  threatened breach 
of the terms of Section 1 of this Agreement by the Company, either the Power 
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Supplier or the Government, or both Of them. shall have the right, in addi- 
tion to any other remedies that may be available to either of them judi- 
cially, to obtain from any competent COUrt a decree enjoining such breach or 
threatened breach of the t e r m  Of Section 1 of this Agreement or a decree 
providing that the terms of Section 1 of this Agreement be specifically 
eneorced. 

SECTION 3. survival of Aqreement. 

This Agreement shall survive the Power supplier's payment in full 
of the Power Supplier Notes: provided. however. that in the event that the 
Power Supplier shall pay in full the Power Supplier Notes. the Government 
shall be deemed no longer to be a party to this Agreeeent and neither the 
mvernment nor the Administrator shall have any rights hereunder. 

IN WITNESS WHEREOF. the Company. the Power supplier and the Govern- 
ment, acting through the Administrator, have caused this Agreement to be 
duly executed as of the day and year first above mentioned. 

(SEAL) LEE COUNTY ELECTRIC CCOPERATIVE. INC. 
company 

(SEAL) SEMINOLE ELECTRIC CCOPERATIVE. INC. 
Power Company 

UNITED STATES OF ILYERICA 

Of 
Rural Electrification Administration 

- 3 -  



.. .. 

L V C  
Exh. B 

Note 
Oesiona t i o n  

I. H 

2. x 

3. P 

4. R 

5. S 

6. I 

7. U 

a. 'l 

9. II 

10. x 

11. rz 

12. 22 

13. .:A6 

14. AB6 

15. fit6 

- 

16. a06 

17. AE6 

18. AF6 

Note 
Date 

February 11; 1949 

Seors:.;er 2 2 ,  1053 

O c t c t s r  11, la55 

March 2 2 ,  1957 

Narc.? 2 5 ,  1959 

June i!, I960 

June 25 ,  1963 

i e b r - t r y  1 5 .  1936 

0c:~te.r 51,  1067 

Seg tg roe r  10. 1970 

J u l y  25, 1072 

Kovemcer 28. 1972 

January 2 2 ,  1974 

Marc: 1 5 ,  IS75 

J u l y  25, 1977 

A u y s t  28, 1979 

May 2 7 .  1980 

May I!, La82 

- 

\ 

P r i n c i p a l  
Amount 

J !50.OCO 

S 793,OCO 

S 600.000 

S i,OOO,OOO 

5 i,OOO,OOO 

f 2,098,000 

5 2,000,COO 

5 3,0rl,C00 

5 4,370,GGO 

S 2,800,000 

5 1,218,000 

S 3,096,000 

S 2,706,000 

5 3,425,000 

S 6,824,000 

5 5.109.000 

5 IO, 708,000 

$10,384,000 
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Note 
Des iana t i  on 

19. At6 

20. AH6 

21 1 AK6 

22. RL6 

N o t e  
D a t e  

September 2 7 ,  1082 

- 

January 2 5 .  1983 

June 2 5 ,  i984 

November 2 5 ,  I986 

P r i n c i p a l  
Amount 

5 3,945,000 

5 3.050,OOO 

SIC,?52.000 

523 ,eisl,ooo 

- 2 -  



I V C  
Exh. 3 

FLORIOA 25 LEE 

APPENDIX B 

WHOLESALE POKER CONTRACT 

[Al lACH COPY OF WHOLESALE POUER CONTRACT AND 
ALL AMENDMENTS AND SUPPLEKENIS THERETO] 



.. 
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COOPEEWTITZ, CIC. (herekmftsr ca l led  the "Selle="), a =-oration or--- 

ganized under Lye laws of i3e S t a t e  of Florida and LZZ c3UNTV 

E L E C X C  CCOPZEcJTTiZ, i!IC. (hereha-',== c d l e d  tSe ":!eraher"), a =E- 

poration organized and eXist2ig unCer %!e laws of the Sta t e  of Florida. 

t!e Se l le r  prosasas t o  construct and/or a c e r e  elec- 

tric Senerating cagacie: and traasmission f a c i l i t i e s  and nay purc!ase 

or o t h e z d s e  obtain fansmission senr'-ces and e lee=i=  safer and Mercj-1 

for &!e p w o s e ,  anong ot.e:s. of sugp1yL.g e l e c t i c  -pawer and energy 

t o  boxvder s  from the mal Zlect=ffication AdPilist-ation which are  or 

may becone membars of t!e Seller:  and 

=?.EX, t!e Se l le r  has  heretofore entered i n t a  o r  is about :a 

enter i n t o  agresrents for tL.e sale of e lec-s ic  power and ener- sinils 

i n  f=.rza to this agreetne?t with a l l  t5e borrcders w ' h i a  &-e n e ~ e r s  of fie 

S e l l e r  and-may enter i n t o  s iklar  conk-a- w i t h  o ther  such borrcuers vno 

may become members, and 

WHEPSdS, t!e M & r  2esircs t o  _cu=chase e l e e z i c  power and enezi 

f rcn  tie S e l l e r  on the terns  and condi-dons herein s e t  fort!!. 

NO!i TXEXFORS, i n  consideration of t!e mutual undertakings here- 

i n  contained the pa r t i e s  hereto agree as follows: . 



- ,,i .. - . .  .. 

1. G Z E F A L . .  The Crl’-- = h a l t  s e s s 2 - 6 e l i - : e r  t o  ~ ~ + ~ . - e r - z , , d - ~ ~ e  

.u.-&er &all gu==tzse kzd receive :==- . =he .. . S e l l e r  a l l  t&eci-ri=oover tn2 

e~e-gir which -&I?c-X&er s h a l l  requirs f o r  Lie ogeratL=n of the MemteF’s 

system wi th in  the S t a t e  of Florida ts t i e  e.v-ent t h a t  t i e  S p 7 ’ -  e k d l  

have suc.? power +ZIIS~-~ and facili.‘Les available: prov i lcd ,  however, 

t i a t  the M e n h e r  s h a U  have t i e  ri;ht t o  can’Lx= t o  purLiasc elect-zc 

Fuaer andzenergy .under any existing cant-act o r  cont-acts w i *  a suppE.e- 

ath!er than the Selle: during the relnainder of the  tera t iereot .  If t i e  
. _ _  - . _ .  - - -- 

>Ie&er cont inues t o  p r c h a s e  elec*--:c paver and e n e r q  un2er a cont-a* 
-_  

o r  contracts  wit!! a suggl ier  o r  susgloliers oeier  t i a n  t!e Se l le r ,  then 

t!?.e paver and e n e q y  purchased under suc? cont-act o r  c3ntxc-Z s h a l l  

he paid f o r  by Se l l ez  for t i e  account of t i e  Member, and the Hember &all 

be b i l l e d  by Seller f o r  such power and energy h accorsance with the 

te-= and confZitions of Section 4 hereof. 

i f  the S e l l e r  s h a l l ,  with t i e  aggmval oz a t  the direct ion of the 

Mninis t -a tor  of t i e  Rural ElecL-ification Adniaist-a-tcn (hereinatter 

ca l led  t i e  .!‘Administ-ator“) so request, any sxG7 e x i s t h g  contract  or 

contracts with a suppl ier  other t i a n  the S e l l e r  a t  s u d ~  times as it may 

legally do so, provided the Sel le r  s h a l l  have su f f i c i en t  e l e c t r i c  puaer 

and energy facil i t ies available f o r  Lhe Menher. 

.- ._  - . . -  - 

.. . .  

The Member shall terminate, 

2. ELECTRIC CiAUCTE-XSTICS AND POIXTS O F  C O X X E C I O N .  Elect=ic pover 

and energy t o  be f m i s h e d  hereunder s h a l l  be six*- Hertz a l k r n a t i n g  

c*Lzent. 

. 
2 
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The Member s h a l l  keep the S e l l e r  advLsad conce-Ting ant ic igated 

loads a t  es tab l i shed  Points of Connection and t i e  need for additional 

Points o f  connection by furnishing t!e Seller by November 1 of ea& ye&- 

a revised “Scbedule A” subs t tn t i a l ly  i n  the f o n  attached hereto. 

. .  . . . .. . . .. 
.. - - - .. . - .  

The i n i t i a l  ? o i n t  o r  Points of Connec-Loo and t\eir i n i t i a l  

d e l i v e r -  voltages sha l l  be as s e t  for=? L. “Schedule 8“ a t tac ied  hereto 

and made a paz t  hereof. Othel Points of Connec*Lcn and t‘eir i n i t i a l  

delivery voltages may be established by mutual agreezient of the  Nember 

and the Se l l e r ,  and “Sckedule 8” s h a l l  be revised ac=ordingly.. 

3. DELI%ZXY FACILZTIZS. The S e l l e r  s h a l l  be responsible for t h e  f a c i z t  s 

t o  d e l i v e r  power and e n e r w  t o  the Point  o r  Points of Comection. me 

Member s h a l l  be responsible  for providing t i e  f a c i l i t i e s  necessary t o  t& 

and use the  power and eaergy from the Point o r  P o i n t s  of Connection. m:. 

par t ies  s h a l l  provide and maintain. or cause t o  be provided and maintaine 

s?ktching and p r s t e c t i v e  equipmentk+iidT may be reasonably necessary t o  

pro tec t  the system of t ? e  Other- 

furnished, maintained, and read, or caused to be furnished, maintained, 

and read, by +he Se l l e r .  

. . .  ... 

. _  

- . . . . . .  .. 

Meters and mete-ing ePuipment s h a l l  be 

. 
3 
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(a) The rate to ebe g e e :  s S a l l  5e c c q o s a d  of t b e  Konthly 

BiLli-g Ccst ?ius o r  minus a M d e r  Adjustslent Zaczi:: 

(i) m e  Mcntbly B i U a g  Csst shall be tke c c q u t e d  c o s t  

to K&e= as if the  t 4 d e = ' s  tDtd monthly pcnez and ene:Tf supply had 

bec? purchased di:ectly f -nm a suppEe: o r  su?_olie=s other  than the 

S e U e r  under asplicable wholesale r a t e  sdyedules. The appl icable  

wfioleaale r a t e  schedule s h a l l  he t!e r a t e  sciedule  of  supgEe: se-rvinq 

the t e r = i t o r j  h h i c k  tbe  Point 05 Conneczicn of t i e  Kenber is located. 

. (ii) The Menbe: Adjustmznt Factor s h a l l  be obtained by 

d * d ~ l y i n g  tbe difference hetxee? the Seller's. t o t a l  cos ts  and the sum 

of tbe Konthly S i l l i n g  Costs f o r  all rembers by t!e r a t i o  of t!e Member's 

uton:!>y errerTf requi==renrr t o  t".+ t o t a l  r.on:%l:r e n e r g  requirements of 

aU m d e r s  of Seller. 

. .. 
(b) The Board of T r a s t e e s  of the S e l l e r  shall ensure that 

. .. 

revenues produced by the  rate for electric powe: and energy f m i s h e d  

hezunder  and under s iml lz  agraments  w i t 3  o ther  members s h a l l  be 

s u f 5 c i e x t .  but only  suf f lc ien t ,  v i 5  t i e  revenues of t ? e  S e l l e -  from 

all o t e :  sources, t o  meet M e  cos t  of the o_oeration and maintenance 

(including wit!out l imi ta t ion ,  reslacernents, insurance, taxes  Ad 

.. . . .  
, . . . . . -. . - - . .- 

. ._. 

adninist-ative and general overhead e q e n s e s )  of the generat ing p lan t (s1 ,  . 
4 



tra.~s*ssion s y s : ~ ? ,  a d  z=la:sd f a c i l i 2 e s  of  t?.= S - . l l c r ,  :: re=: 

cost of Furchased scire: r t d  tzr?s;lrission se---ric+s, t3 r a k e  payxents ca 

account of  p r h c i p a l  and. inte:est on a l l  i n d e b t s h a s s  o f  ‘;e Sel ler ,  ar.2 

t o  provide f o r  tke establ ishnent  and aainte.?anc= of r e s o n a b l e  reserres .  

Xi’;lout l h i t h q  t i e  generalit.{ of tSe fOl=3OiF.q, :\E rwenues pro&:ed 

5 y  t!!e r a t *  s h a l l  be s u k  x iJill ena j l e  %!e Seller t: ~ ~ 2 1 . 1  wiC7 all 

mortgage requirements a t h y  may exis t  f r c n  tiae to . t ixe .  The Seller 

s h a l l  cause a not ice  in w r i t h g  t o  be  given to t5e Ikrbe: and o t5e r  

n e e e r s  of t \e Seller and t i e  >.OGrrist=ator r;hi& a h a i l  see out a l l  

p ropsed  revis ions i n  t!e kholesaLe rate sd7edules used i n  d e t e - d h g  

t\e b!onthkf Bi l l ing  COS: and any r ev i s i c s  affeczing <:e a&7=ananc= 

of reasonable rese-Tes w i t 5  tSe effec’Lve d a t e  t i e r e o f ,  which shdl l  be 

not less elan thi ref  ( 3 0 )  nor more t i a n  fo r t (  f i ve  (45) days a t t e r  t k e  

date of <?e not ice ,  and shall s e t  f o r t h  the bas i s  upor. which suck 

revisiors are prrr-xsed; srovided., however, that  no sack re-r-sion s h a l l  

be effsc=>re unless appro-red i n  W r i t k g  by %?,e Ad,uills:za:ar. 

. .  . .  

5.  EEII READIXGS AID PAYEEIT OF BILLS. The Selle: s;lall read Peters 

mont,5ly, o r  cause meters t o  be read nont5ly. ElecL-Lc sower and enerqy 

fun i shed  hereunder s h a l l  be paid f o r  a t  t!e o f f i ce  of t i e  S e l l e r  within 

ten (10) Zays a f t e r  t5e b i l l  t he re fo r  i s  na i l ed  ts C?a :,!crker. if t5e 

Meuber shall f a i l  t o  pay any such b i l l  wi thin suck ten-ezy period, the 

Se l l e r  may discontinue del ivery of elect-ic power and e n e r g  hereundeer 

upon f i f t e e n  (15) days’ wri t ten not ice  t o  the Plerrher of its in ten t ion  

. _  - . .  .. . 

so to do. 

5 



The S e l l e r  s h a l l  a l so  make. or c a s a  t J  t e  made, s3ecial 7.etP: t e s t s  a t  

~ 3 y  tine a t  thz K e r e r ' s  re-est. The c3sts of a l l  tes'ts s h a l l  t e  b o n e  

by t i e  s s l l e r :  proviCe?, kosrever, 5 a t  i a..y ssecial zecer t e s t  zade a: 

CTe Me.mber's request s h a l l  S s c l c s e  t i a t  5.e metezs are  rec3r5i';g accL-atel;- 

t!e Member s h a l l  zeimburse t!e Se l le r  for  the cast of SULT t e s t .  Xeters 

r e q i s t e z h g  not core  t!m sezcant ( 2 % )  ajove o r  h e l m  no-Tal sha l l  be 

Ceezned to be acT2zate. The readings of any z e t e r  whi& s h a l l  have been 

discLosed by t e s t  to be ixac--a:c s h a l l  be cixzected for t'.e tiir22 

(30) days previg- ts such t e s t  i x  accoreaica w i t ?  t i e  Fezcentacre of 

i naccuraq  found by such  test. If any n e t e t  shall f a i l  t o  reg is te r  for 

any period t i e  Member and Lie Se l le r  s h a l l  agree es t o  t i e  mount of 

2csier and enerT1 fuz.nished c;Cirrg such gezicd a d  tke S a i l e r  s h a l l  rerrser 

a b i l l  t i e re for .  
... . . 

7. NOTIC OF M E E X  P.ZjiDI>Tt OR 'EST. The Seller s h a l l  zotL.=l~ <:e I<&er 

i n  advance of t he  tire of a q  ne te r  reading o r  t e s t  so Lbat the  Eember's 

representative may be prese3t a t  suci meter reading o r  t e s t .  
. . . . -' _ .  ...-.._ 

. . _. i.. - .  :. : -. . . . - . 

8. 5 Z G - n  O F  A ? C S S .  Duly autiozized re?resentatives of e i the r  Fart;r 

hereto s h a l l  be pe-mitted t o  e n t e r  t'.e pre.&ses of the otiier pk't-1 heretc 

a t  a l l  reasonable tiass i n  order t o  car?? out  'he provisions hereof. 

9 .  COZITIhUITY OF SZxmC. The Se l l e r  shall use reasonable diligence tc . 
6 



- .  .. . 

10. 

writing by t\t h&sri?istzatar a d  shall reztain i n  effec: f o r  a te-m of 

fo-ei-fPre (451 years w.d fi.ereafter rri.til te--==a=i 'q ei%ier ;ZTJ's 

giving to L;le other not  less t..an tlree year's writ:=n 2atic-o of its 

intc?tion ts t e ~ n a t e .  

s e r ~ c e  hererr?&= a d  the oSligaticn of t \ e  l.!e-ner to pay '&.erefor s k a l l  

cc3leqc= cson S e l l e r ' s  n d e i a g  service avai la3le  ts :.!exher hereL-.Ccr. 

C X 4 -  This Agreaent shall tscine effec-&re only c;on a_o_=:z-ral i n  
._ 

- 
Subject  to the  prcvisi0r.s of X - z c l  1 hereof, 

ATEST:  

'. I 

, , '  
7 
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ADMINISTmTOR 
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SCHEDULE A 

TO IJII0LESAI.E PCWER CONTRACT 

EXISTING AND PROPOSED DELIVERY POINT LOAD REQUIREMENTS 
AND I)EI.IVERY VOLTACES 

I 
I 

NAME OF MEMBER: LEE COUNTY ELECTRIC COOPERATIVE. I N C .  

DATE: May 22, 1975 

E x i s t i n g  Delivery Points 
Voltage o f  
Delivery 

1. 
2.  \ i; 

! \  
I 

\ 
I 

I 
6 

i .  
I 

'. 
I n d i c a t e  Year of E s t i m a t e d  Peak Load From Above Date 

Name 

Lee 
Buckingham 
B e l l e  Mead (Mayo) 
Suncoas t 
Bayshore 
North F o r t  Myers 

I 
T ~ T A L S  

\ ' *  

I 

Sheet 1 oE 2 

. ,  

Change and New 1975 1976 1977 1979 1984 
Vol t n g e  i f  Any 1 Y r .  llence 2Yrs. llence 3Yrs. llence 5Yrs. llence I O Y r s .  llencc 

138 KV 
138 K V  
138 K V  

, 69 KV 
' 138 KV 
; $9  KV 

96.1 110.6 126.9 
3 3 . 1  38.8 114.5 

16.3 18.7 
5.7 , 6.5 

14.1 
4 . 9  
7.9 . 9.1 10.5 

26.9 

177 rnt .\ ' 204 mi 234 Mi 

\ 

_I_ 20.3 23.5 - 
, " 

t , "  

164 .8 3011 2 
57.8 106.7 
24 . 3  . n 

8 . 5  15.7 q 
13.6 25.1 

64.5 34.9 ' - - 
304 EflJ 561 )nJ 

m x e 

: 
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SCllEDlJLE A 
TO WIIOLESAIX P(IWER CONTN\CT 

EXISTING AND PROPOSED DELIVERY POINT I.0A.D R E Q U I R D E N T S  
AND DELTVERY VOLTACES 

.Proposed Delivery Points (No New F-roposed Delivery Points) 

1. 

2.  

3 .  

N a m e  f - 

Sheet 2 of 2 
. . .  .. 

V o l t a g e  Iktimated Peak Load F r o m  Above Date, fT 
oE Date P e d c  E r .  2 Y r s .  3Yre. ! iY~- .e.  1 0 Y r 8 .  

Delj very  Required I.oatl llence llence llence llcnce llcnce -- - 1.oc.a tion 

-(N 0 N E) 

m x 

U 
2: 

I 
I. 
R 



.. . . . . .. . . _. . ._ . . . , . , . 

SCIIEDULE U 
TO WII0LESAI.E POlJER CONTRACT 

EXISTING DELIVERY POINTS 

NAME OF MEMBER: LEE COIJNTY ELECTRIC COOPERATIVE, I N C .  

DATE: MAY-22, 1975 

Name - 
1. I.ee 
2 .  Buckingham 
3 .  Be l l e  Mead (Marco) 
4 .  Suncoast 
5 .  Bayshore 
6 .  North Fort Myers 

Voltage of  
Delivery 

138 KV 
138 K V  
138 K V  

69 K V  
138 KV 

69 KV 

.. 
SEPA 

A1 1 o trnen t 

NONE 
NONE 
NONE 
NONE 
NONE 
NONE 

Date of  In i t ia t ion  
Location of  Service 

1.973 
1958 
1967 
1973 
1971 
1949 



a ' .  

This ker.cment cade this  day c f  J u n e  , 1%. by and between 

Seminole E lec t r i c  Cooperative, Inc. (cal led S e l l e r )  and L e t  Ccunt? Eleczzic 

(ca l led  Kember). 
Cooperative, Inc. 

- 
gHEI;E.X, i n  1975,  Sel le r  and  Meaber entered in to  a 'riholesale ?ower Ccn- 

t r a c t  (Power Contract) and a Suppleiental ASreement (Supplernent); and 

WHE;iiAS, the Power Contract ccncainec a s c e c i f i c  purc32se.1 power cos t  :IC+ 

through pr ic ing mechanism fo r  power za les  iJ F,esbers; ana 

WHEREAS, i t  i s  desirable  t h a t  the Pcwer Contract be amended t o  c l e a r l y  p ro -  

vide f o r  a r a t e  s t ruc tu re  responsive t o  S e l l e r ' s  ownership and operation of 

generation and transmission f a c i l i t i e s ;  a n c  

\;HE?EAS, Seller i s  entering into unif;r;;r amndrients with a l l  of i t s  Nembers. 

NOW, THEREFORE, i n  consideration of these mutual undertakings i n  sa id  Power 

Contract i t  i s  herein agreed by the par t ies  2s follows: 

1. Sections 1, - 4 ,  and 5 of the Power Ccntract between S e l l e r  2 n d  Mernbe 

a r e  hereby amended t o  read in t h e i r  en t i r e ty  as follows: 

"1. GENERAL. The Se l l e r  sha l l  sel l  and de l ive r  t o  the Mem- 
ber and the Member sha l l  purchase and receive from the 
S e l l e r  a l l  e l e c t r i c  power an0  energy which the blember 
sha l l  require f o r  the operation of the Member's system 
within the %ate Jf  Florida t o  the ex ten t  t h a t  the Sel-  
l e r  sha l l  have such power and energy and  f a c i l i t i e s  
ava i lab le ;  provided, however, t h a t  the  Member sha l l  have 
t h e  r i g h t  t o  continue t o  purcnase e l e c t r i c  power and  en- 
ergy under any ex is t ing  cont rac t  of cont rac ts  with a 
supplier other than the S e l l e r  during the remainder of 
the term thereof. The Member s h a l l  terminate, if the 
S e l l e r  s h a l l ,  with the approval o r  a t  the  d i r ec t ion  of 

~ 
~~ 
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. .  
e .  

the .Alaicis:r?:cr o f  the Rura: E - e c T i f i c a t i o n  Adzinis- 
t r a t i o n  (::ereinii:sr c i l l e d  tke "Adninis'-'--r"' , so re- 
quest ,  a?;/ scch e:t:'s;in? c:n;ratt a r  c s n t r i c t s  w i t h  a 
s u c s i i e r  s i k e r  ;?an ;he S e r i e r  a: such t i z e s  as i: nay 
l q a l i y  c s  C J ,  provided the S e i l t r  shal l  have s u f f i c i e n t  
e l e c t r i c  ;cwer and e n e r y  f a c i i i z i e s  ava i lcb le  f o r  the 
:.lcc$er." 

"4 .  RATE. ( a )  The I4enber shal l  pay  the S e l l e r  f z r  a l l  elec- 
t r i c  power and  eneray furnished heremder  a t  the r a t e s  
and  on the t e rns  and c m d i t i o n s  s e t  forr-h i n  Schedule C 
at tached herero ( d e s i g n a t t i  as Rate Schedule SECI-2 
adoottd b y  the Eoara of  Trustees of  S e l l e r  on Aprii 14. 
1983, and ?ffec:i.de o n  Febnary  1, 1963) and made a parr- 
hereof.  

( b )  The Board of Trustees of t he  S e l l e r  a t  i n -  
t e r v a l s  as i t  shal l  deem appropriate ,  b u t  i n  any event 
no t  l e s s  i r e c u e n t l y  than once in each calendar p a r ,  
shal l  review said Schecul? C inclcdi-p :he re la ted  terms 
and condi t ions thereof f o r  e!ec:ric power and enemy 
furnished hereunder and ucder u n i f o n  agreenents w i t h  
o ther  Members and. i f  necessary,  sha l l  revise  such 
Scheiuie C so t h a t  i t  sha l l  produce revenues under ap- 
propr ia te  terms and conditions which sha l l  be s u f f i -  
c i e n t ,  b u t  only s u f f i c i e n t .  with the revenues of the 
S e l l e r  from a l l  other  sourcps,  t o  meet t he  c o s t  of oper- 
a t ion  and maintenance ( including without 1 imitat ion,  re- 
placements, insurance, taxes and adminis t ra t ive and  ?en- 
era1 overnead expenses) of the generating p l a n r ( s ) ,  
transmission system, and re la ted  f a c i l i t i e s  o f  the Sel- 
l e r ,  t o  meet the cost  of purcnasei power and t ransais-  
s i o n  s e r v i c e s ,  t o  make Tayrencs o n  account o f  principal 
and i n t e r e s t  o n  a l l  indebtedness of the S e l l e r ,  and t o  
provide fo r  the establishment and maintenance o f  reason- 
able  reserves .  Without l imi t in?  the general i ty  of t h e  
foregoing, the revenues produced by the  r a t e  sha l l  be 
such a s  wil l  enable the S e l l e r  t o  comply w i t h  a l l  mort- 
gage requirements as they may e x i s t  from time t o  time. 
After the Board of  Trustees of S e l l e r  has reviewed said 
SchedulG C and any revis ions a r e  proposed, the S e l l e r  
sha l l  cause a not ice  i n  w r i t i n g  t o  be g i v e n  t o  the Mem- 
ber and o t h e r  Members of t he  S e l l e r  and the Adninistra- 
t o r  which s h a l l  s e t  o u t  a l l  proposed revis ions i n  Sched- 
ule  C w i t h  the  e f f e c t i v e  d a t e  thereof ,  which shal l  be 
not l e s s  than t h i r t y  (30)  nor  more t h a n  ninety (90)  days 
a f t e r  t he  d a t e  of the not ice ,  and sha l l  se t  fo r th  the 
bas is  upon which such revisions a r e  proposed. The Mem- 
be r  agrees t h a t  the  r a t e s  and terns and conditions from 
time t o  time establ ished by t h e  Board of Trustees of the 
S e l l e r  shalJ be deened t o  be subs t i tu ted  f o r  t he  r a t e s .  
terms, and conditions herein provided and agrees t o  pay 
f o r  e l e c t r i c  power and enemy furnished by t h e  S e l l e r  t o  
i t  hereunder a f t e r  the e f f e c t i v e  d a t e  of any such revi- 
s ion a t  such revised r a t e s .  terms, and conditions;  pro- 
vided, however, t h a t  no such rev is ion  sha l l  be e f f e c t i v e  
unless approved i n  w r i t i n g  by the  Administrator." 
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.. 
" 5 .  NET:? REdOIXGS X i 0  PAYb!!E::T OF GILLS. T h e  S e l l e r  s h a l l  

read ce:a?s mon:hl:/, o r  cause metrrs t o  b e  read z o n t h l y .  
E l e c t r i c  power anc e n e r y  furnishecl herevnder sha l l  he 
p a i d  f o r  i n  acc:rcince k i t h  the te rns  and  cznc i t ions  o f  
Schedule C and as such t s r m  and condi:ions nay be ma- 
i f i e d  f r cn  tic2 t c  t i n e  by the  aoara o f  Trustzes of the  
S e l l e r  2s proviceo i n  S e x i o n  4 above." 

2. Notni thstandina anything herein t o  the  c m t r a r y ,  t h e  pa r t i e s  agree 

t h a t ,  as a material inducement f o r  enteric:  i n to  t h i s  Amendment, the  

i n i t i a l  Schedule C and  a l l  sahsequent amendcents o r  revis ions thereof 

sha l l  recocpize and provide f o r  va r i a t ions  in the c o s t  of providing 

service a t  d i f f e r i n g  de l ivery  vol tages ,  load f a c t o r s .  and power fac-  

to rs ,  the s b e c i f i c  provis ions therefore  t o  be made i n  accordance with 

general ly  acc??ted ratemaking s tzndards.  

3 .  I n  a l l  other  respects  s a id  1975 Contract i s  a f f i r m d .  

4. Th is  Amendment sha l l  become e f f e c t i v e  u p o n  execution o f  a uniform 

amendcenL w i t h  a l l  o t h e r  Members o f  Se l l e r , and  upon approval in wr i t -  

i n g  b y  the ddminis t ra tor  of t5e Rura l  E l e c t r i f i c a t i o n  Administration. 

. 
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Executed :he d2y ann; year f i r s ;  a t o v e  wricten. 
" . 

.. 

. 
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AGXEEUENT made a s  of r q  n . 7.2.  I??.? , between SEMINOLE ELECTUC 

COOPEZ4TIVE. INC., (he re ina f t e r  ca l led  tSe " S e l l e r " ) ,  L0 / cd !- / - r .  c': ,, 3 
(here inaf te r  ca l l ed  the "Member"), and the United S ta t e s  of  

h e r i c a ,  ac t ing  t h r o u g h  the Administratsr  of t h e  Rural E l e c t r i f i c a t i o n  A h i n i s -  

t r a t ion  (he re ina f t e r  ca l led  the  "Administrator") 

WHEREdS, the S e l l e r  and the Menber have entered i n t o  a cont rac t  f o r  the  

purcnase and s a l e  o f  e l e c t r i c  power and energy, which cont rac t  i s  at tached here to  

and i s  he re ina f t e r  ca l led  the "Pcwer Contract";  and 

WHEXAS, the execution of the Power Contract  between the  Member and  t h e  

S e l l e r  is s u b j e c t  t o  the approval of the Administrator under  t h e  terms of t h e  

loan cont rac ts  entered i n t o  with t he  Administrator by the S e l l e r  and the Memoer 

respecti vel y ; 

NON, THEREFORE, i n  consideration of the  mutual undertakings herein con- 

ta inec ,  and t h e  approval by the Administrator of the  Power Contract,  t h e  p a r t i  

hereto agree a s  follows: 

-. 
_ .  

1: The S e l l e r ,  the  Member and the Adminis t ra tor  agree t h a t  i f  the 

Member, upon being requested t o  do . _--. so by the S e l l e r  w i t h  the 

a p p r o v a l  or a t  t h e  d i r ec t ion  o f  the  Administrator, sha l l  f a i l  

t o  terminate any con t r ac t  with a power suppl ier  o ther  than the 

S e l l e r  o r  the Southeastern Power Administration (SEPA), as pro- 

vided by Section 1 o f  the Power Contract. the S e l l e r ,  or the  

Administrator i f  he sha l l  so e l e c t .  sha l l  have the r i g h t  t o  
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e n f o r c e  the  oo1i :a t ions  o f  the Mernnoer u n d e r  the p r o v i s i o n s  of 

s a i d  S e c t i o n  1 of t h e  Co*t rac t  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  the 

i n s t i t u t i o n  o f  w i t s  f o r  s p e c i f i c  pe r fo rmance  o r  a n y - o t h e r  s u i t s  

- - o r  a c t i o n s  deemed n e c c s s a r y  t o  enfor:e s a i d  o b l i g a t i o n s .  

2. The Member will  n o t  renew. amend o r  e x t e n d  any  s u c h  c o n t r a c t  o r  

c o n t r a c t s  e x c l u d i n o  cantracts w i t h  t h e  S o u t h e a s t e r n  Power 

A d m i n i s t r a t i o n  ($:?A). Any new c o n i r a c f ,  i n c l u d i n g  c o n t r a c r s  

, w i t h  t h e  S o u t h e a s t e r n  Power A d m i n i s t r a t i a n  wn icn  i n c r e a s e  t3e 

power a l l o t m e n r  :o t h e  Kernber. s h a l l  n o t  b e  e n t e r e d  i n t o  by the 

Member w i t h o u t  t h e  a p p r o v a l  o f  t h e  S e l l e r  and  t h e  A d m i n i s t r a t o r .  

IN WITXESS WHEREOF, t h e  parties h e r e t o  have  c a u s e d  t h i s  ag reemen t  t o  be 

d u l y  e x e c u t e d  a s  o f  t h e  d a y  and  y e a r  f i r s t  above  m e n t i o n e d .  

SiHINOLE E L E C X I C  COOPE?.ATIVE, INC. 

ATTEST: by : 
Sec  r e r a  ry P r e s i d e n t  

UNITED STATES OF AMERICA 

ATTEST: by : . A d m i n i s t r a t o r  
o f  

RURAL ELECTRIFICATION ADMINISTRATION 

-2- 
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AHENOEJ 
U H O L E Z A L E  POXEX COIITRACT 

AGREEHCHT, made as of ..j/i ,/r .e , betweon SE:4INDLE E i E Z T Z i C  

COOPEUTIVE. INC., (he re ina f t e r  ca l led  the "Se l l e r " ) ,  a cor jora t ion  or$anized anc 

exis t ing  under the laws o f  the S ta te  of Flor ida,  and  .'- *! :::.fl ..-;.e 

(here inaf te r  called the "Hember"), a corporation organized and e x i s t i n ?  unde r  

laws of the S ta t e  of Florida. 

... 

WHEREAS, the S e l l e r  proposes t o  construct  a n d / o r  accg: r e  e l e c t r i c  genera- 

t i n g  capac i ty  and transmission f a c i l i t i e s  and  may purchase or ocherwise obtain 

transmission services and e l e c t r i c  power a n d  enemy f o r  the purpose. among 

o the r s ,  of s u p p l y i n g  e l e c t r i c  power and energy t o  borrowers from the R u r a l  

E l e c t r i f i c a t i o n  Administration who a r e  o r  may become members o f  the Se l l e r ;  

and 

WHEREAS, the pa r t i e s  have heretofore entered in to  agreements f o r  the 

s a l e  of e l e c t r i c  pcwer a n d  energy and Ere desirous o f  amenciq said conirdc;j 

a s  here inaf te r  s e t  fo r th ;  and 
I 

WHEREAS, t h e  S e l l e r  i s  enter ing in to  agreements for the s a l e  o f  e l e c t r i c  
- . - .. . .  . .  

power and energy s imi la r  i n  form t o  t h i s  agreement with a l l  t he  borrowers who 

are  members o f  the S e l l e r  and may e n t e r  in to  s imilar  contracts  with o ther  such 

borrowers who may become members; and  
.~ 

WHEREAS, the Member des i res  t o  purchase e l e c t r i c  power and energy from 

the S e l l e r  on the terms and conditions herein set  for th .  

NOW, THEREFOXE. in consideration of the mutual undertakings herein con- 
.. 

ta ined.  the pa r t i e s  herego agree as follows: 

1.  GENERAL. The S e l l e r  sha l l  s e l l  and de l iver  t o  the  Kember and the  

Member shal l  purchase and receive from the S e l l e r  a l l  e l e c t r i c  



. .. 

power and crier;:/, which the Verber s h a l l  r iqu i rz  f c r  the o;zr?ticn 

o f  the V g o e r ' i  systt?~ wi th i :  the S:s:? o f  F i g r f l 3  t J  t he  tx:sn: :bzt 

t h e  S e l l e r  sha;l have such pcwer and enercy T x i l i t i e s  avai lable;  

provided, however. t:at the E m b e r  sha l l  have the r i g h t  t o  ccntinue 

t o  purchase electric power and energy under any exis t ing c m t r a c t  o r  

cont rac ts  w i t h  a suppl ie r  o t h e r  than the S e l l e r  d u r i n g  the reminder  

of the term thereof ;  and  provided, f u r t h e r .  :?at  the Member shal l  

have the r i g h t  t o  continue t o  purchase e l e c t r i c  power and energy 

u n d e r  any con t r ac t  o r  con t rac t s  now ex is t ing  ar  hereaf ter  entered 

i n t o  w i t h  t h e  Southezstern Pcwer Administration (SE?A) .  I f  the 

Member continues t o  purchase e l e c t r i c  power and e n e r g  under a 

cont rac t  or c z n t r a c t s  w i t h  a supp l i e r  o r  suppliars o:her than the  

S e l l e r  o r  the Southeastern Power Administration (SE'A) ,  then the 

power and  energy purchased under such contrac; or contracts ,  (o ther  

t h a n  con t r ac t s  w i t h  the Southeastern Power Adsinis t ra t ion [SEPA!), 

- .  

. 

s h a l l  be paid f t r  by S e l l e r  f a r  t he  account o f  the Member, and the 

Member sha l l  be b i l l e d  by S e l l e r  for such puwer and energy i n  accor- 

dance w i t h  t h e  terms and condi t ions o f  Section 4 h e r s f .  The Member 

s h a l l  terminate.  i f  the S e l l e r  s h a l l ,  w i t h  the approval o r  a t  the 

d i r ec t ion  o f  the Administrator of the Rural Elec t r i f ica t ion  Adminis- 

t r a t i o n  (he re ina f t e r  c a l l e d  t h e  "Administrator") so request,  any such 

e x i s t i n g  con t r ac t  o r  con t r ac t s  w i t h  a suppl ier  other rhan the S e l l e r  

o r  the Southeastern Power Administration (SEPA), a t  such time 

as i t  may l e g a l l y  do so. provided t h e  S e l l e r  sha l l  have sufficient 

e lec t r ic .power  and energy f a c i l i t i e s  ava i lab le  for the  Member. . 
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2 .  ELECTZIC C?ARACTE?.IST:X A?Kl POINTS CF CJi:::ECTiC:l. E l e c i r i c  ;;wer 

a n d  energy t o  be furnished heregnder s h a l l  be s i x t y  Hertz a l ta rna t ing  

current .  

As used i n  t h i s  Agreement. "Points of  Connection" s h a l l  be those 

p o i n t s  where t h e  Systex o f  the Merober i s  connected t o  the t rans-  

mission system t h a t  S e l l e r  has from time t o  time ownership o f  o r  

r i g h t s  t o  d e l i v e r  power and energy through. 

The Member s h a l l  keep the S e l l e r  advised concerning an t ic ipa ted  

loads a t  es tab l i shed  P3ints  of Connection and t h e  need for addi- 

t i ona l  Points  of Connection by furn ish ing  t h e  S e l l e r ,  by tiovemoer 1 

o f  each year ,  a revised "Schedule A "  zubs tan t i a l ly  i n  the form 

at tached hereto.  

The i n i t i a l  Poin t  o r  Points of Connection and t h e i r  i n i t i a l  delivery 

vol tages  s h a l l  be as s e t  fo r th  i n  "Schedule E "  attached hereto and 

made a p a r t  hereof. Other Points of Connection and their  i n i t i a l  

de l ivery  vol tages  may be e s t i b l i s h e l  by mucual agreement of the 

Member a n d  the S e l l e r ,  and "Schedule E" sha l l  be revised accordingly. 

3. DELIVERY FACILITIES. The S e l l e r  s h a l l  be responsible fo r  the faci l i t ies  

t o  de l ive r  power and energy t o  t h e  P o i n t  o r  Points of  Connection. 

Member shal l  be responsible  f o r  providing t h e  f a c i l i t i e s  necessary t o  

take  and use the  power and energy from the  Point  or Points  of  Connec- 

t i on .  

and maintained. switching and  protect ive equipment w h i c h  may be reason- 

The 

The p a r t i e s  s h a l l  provide and maintain,  o r  cause t o  be provided 

ab ly  necessary t o  p ro tec t  the system of the other .  Meters arld metering 

equipment s h a l l  be furnished,  maintained and read, or caused t o  be fur- 

nished. maintained and read, by the S e l l e r .  
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. . .  

2 .  RATE. ( 3 )  The Mercer ska l l  p a y  t ?e  S e l l s ?  f:r a l l  e i e c z r i c  ;c,,er 

and energy f2rnisks.d hersunizr a i  the r a t e s  a z d  on :i:s t?-.s and 

cmdit lons 527: fo r ih  i n  Rate Schedule C a t a c h e d  herera and made 

a pa r t  heregf. 

( b )  The Board o f  Trustees  of the  S e l l s r  z t  i n t e r v a l s  as i t  

shall  deen appropriate .  b u t  in any event no t  l e s s  f rquen: ly  t h a n  

onc? in e x h  calendar year ,  s h a l l  review t h e  r a i e ( s ]  f o r  e l e c i r i c  

power and etxrgy furnished hereunder and under s i m i l a r  agreements 

with o i h s r  Menbers a n d ,  i f  necessary,  sha l l  r e v i s e  such r a t e ( s )  so 

t h a t  i t  sha l l  produce revenues which s h a l l  be s u f f i c i e n t ,  b u t  only 

su f f i c i en t ,  w i t h  the  revenues of the S e l l e r  f r a n  a l l  o ther  sources,  

t o  meet the cost  of the operat ion and maintenance ( including without 

l imitat ion,  replacements, insurance,  taxes  and adminis t ra t ive  and 

general overhead expenses) of the generat ing p l a n t ( s )  , transmission 

s y s t s m ( s ) ,  and r e l a t ed  f a c i l i t i e s  of the S e l l e r ,  t o  meet the cost  

o f  purcks td  pcwer a n d  t r ansz i s s ion  s e r v i c e s ,  ts make payments on 

account o f  principal and i n t e r e s i  on a l l  indebtedness of the S e l l e r ,  

and t o  provide f o r  the establ  ishment and maintenance of reasonable 

reserves. 

revenues produced by the r a t e  s h a l l  be such as  wi l l  enable t h e  S e l l e r  

t o  comply with a l l  mortgage or o t h e r  f inanc ing  .requi.ren;ents a s  they 

may ex i s t  from time t o  time. 

writ ing t o  be given t o  the Member and other members of the. S e l l e r  

and  the Administrator which s h a l l  s e t  o u t  a l l  proposed revis ions 

of the r a t e ( s ]  and 'any rev is ions  a f f e c t i n g  the maintenance ' 

able reserves with the e f f e c t i v e  da t e  t h e r e o f ,  which sha l l  

l ess  t h a n  t h i r t y  (30) n o r  more t h a n  f o r t y - f i v e  ( 4 5 )  days af 

Without l imi t ing  t h e  gene ra l i t y  of the  foregoing, the 

. ... , . 

. . . . . . . 
The S e l l e r  s h a l l  cause a not ice  in 

reason- 

n o t  

the 
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:. . , 

e o f  t52 n o t i  

-. revisions a r e  pr3;osx. ine Hemzr agr2.s :hac ::e ra:e(s) f r x  

time t o  time establ ished by the Ward o f  Truszees of  the S e l l e r  

shal l  be deemed t o  be subs t i t u t ed  f o r  the r a t e ( s )  herein provided 

and agrees to  pay for  e l e c t r i c  power a n d  enemy furnished by the 

S e l l e r  to  i t  hereunder a f t c r  t h e  e f iecc ive  O z c e  o f  any such revisicns 

a t  such revised r a t e s ;  provided, however, t h a t  no sirch revis ion shall  

be e f fec t ive  unless approved i n  w r i t i n g  by t h e  Admin i s t r a to r .  

5 .  NOTICE OF METER READIKG O R  TEST. The S e l l e r  s h a l l  no t i fy  the  Menber 

i n  advance o f  the time of any meter re jding o r  t s s c  so t h a t  the 

Member's regresentat ive may be present a t  such metcr reading o r  

test. 

6. RIGHT OF ACCESS.  Ouly au thcr i rzd  representat ives  c f  e i t h e r  par ty  

hereto shal l  be pecfc:zl  t o  e n t e r  the p r m i s e s  o f  the o ihe r  par:y 

hereto a t  a l l  reasanable t in25 i n  order t3 c a r r y  o u t  t he  provisions 

hereof. 

-.. 

7. CONTINUITY OF SERVICE. The S e l l e r  s h a l l  use reasonable d i l igence  

t o  del iver  a constant and  uninterrupted Supply o f  e l e c t r i c  power and 

energy hereunder. 

f a i l  o r  be in te r rupted ,  o r  becoae defect ive,  t h r o u g h  a c t  of  God o r  

the p u b l i c  enerny, o r  because of accident ,  l abor  t roubles ,  o r  any 

other  cause bgyond t h e  control of the Se l le r .  t h e  S e l l e r  sk 

l i a b l e  therefor  or for  damages caused thereby. 

I f  the  supply of e l e c t r i c  pcwer and energy s h a l l  

1 not be 

-5-  
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8. TEm. This AgreEYent shall becsze e f f i c t i v e  oniy u p o n  ZJOrJvsi i n  

wri t ing  by the d i a i n i s t r a t o r  and  sha l l  renain i n  e f f e c t  f o r  a : e m  

of for ty-f ive ( 4 5 )  ye3rs and t h e r e a f t e r  u n t i l  terninate!! b:i e i i h e r  

p a r t y ’ s  giving t o  the other n o t  l e s s  t h a n  th ree  ( 3 )  years ‘  wri t ten 

no t i ce  o f  i t s  intention t o  terminate;  provided, however, t h i s  Agree- 

ment shall remain i n  force and e f f e c t  so  l o n g  as  i t  i s  riec?sszr:/ f c r  

S e l l e r ’ s  l o a n  requirements. 

9. ASSIGNMENT. Neither party sha l l  have the r i g h t  t o  a s s i y  t h i s  Agree- 

ment without t h e  writ ten consent of t h e  o the r ,  except S e l l e r  may ass ign 

the same upon approval thereof by the Administrator. I 
10. SAVINGS CLAUSE. I n  the event any ‘ p o r t i o n  o r  provision o f  t h i s  Agreemen 

i s  declared void or unenforceable. then t h e  remainder o f  t h i s  Agreement 

s h a l l  n o t  be affected thereby. 

EXECUTE5 t h e  day and y e i r  f i r s t  above w r i t t e n .  

SEMINOLE iLECTi7iC CCOPEXATIVE,  INC. 

ATTEST: by : 
Secre ta ry  

(CORPORATE SEAL) 

(CORPORATE SEAL) . 





I .  

. .  
Exhibit-(MJBA) : .- 

( - . I ,  ., , t- k 

t h e  ter:s ax2  c = n d i t i o r , s  2 e s c r i b e d  i n  s a i Z  ~ a l i ~ y .  

The c h a r g e  s h a l l  b e  c a l c c l a t e d  i x  t h e  manner Szescz ibe5  

i n  Appendix C which i s  i n c x 2 o r a t e d  as a p a r t  of t h i s  

Schedule .  

( C )  FE'E3 ?iDJUST:ES? FACTOR 

The t o t a l  b n o u n t  com?uted under t 3 e  monC?ly c.i+z:es 

d e s c r i b e d  above s h a l l  be a d j u s t e d  minus o r  p l u s  by a 

. Me.&er AdjusLTent F a c t o r .  The Membez A d j c s t ? e n t  F a c t o r  

s h a l l  b e  o b t a i n e d  by m u l t i p l y i n g  t h e  d i f f e r e n c e  between 

t h e  S e l l e r ' s  t o t a l  c o s t s  and t h e  sum of t h e  monthly 

r e v e n u e s  r e c e i v e d  f r c m  t h e  Base Ra te  and  F a c i l i t i e s  U s e  

Charge comaonents of t h i s  r a t e  s c h e d u l e  by t h e  r a t i o  of 

the Member's t o t a l  monthly energy requirements ,  i n c l u d i n g  

SEBA,  t o  t h e  t o t a l  monthly energy r e q u i r e n e n t s ,  i n c l u l i n G  

Si?.%, o f  a l l  merkers of t h e  S e l l e r .  

I V .  E T Z X  EADINGS AND B I L L I N G S .  

( A )  PAY,MZNT OF BILLS 

E l e c t r i c  power and enersy f u r n i s h e d  h e r e u n d e r  s h a l l  b e  

paid. for a t  t \ e  o f f i c e  of .t!!e.Seller w i t h i n - t a r ( l 0 )  

d a y s  a f t e r  t h e  b i l l  t h e r e f o r  i s  rnailes t o  t h e  ?!e.mber. 

B i l l s  n o t  p a i d  w i t h i n  such ten-day p e r i o d  s h a l l  be  

deemed d e l i n q u e n t  and s h a l l  a c c r u e  i n t e r e s t  a t  t h e  cur -  

r e n t  a n n u a l  r a t e  p rov ided  f o r  r e f u n d s  u n d e r  t h e  F e d e r a l  

Power A c t  .by t h e  F e d e r a l  Energy R e g u l a t o r y  C o m s s i o n  

or any successor agency.  



c 

(3) ,-ET=? ?Z.:.D:::G >2:D 'EST2;G 

The S e l l e r  s h a l l  r e a d  P e t e r s  ncnt>l:/, o r  c a u s e  zeteZ5 

t o  be  zead z o n t h l y .  The  S e l l e r  r k a l l  t e s t  an5  c i l i h r a t e  

m e t e r s ,  or s h a l l  c a u s e  such  m e t e r s  t o  be tes te?  and 

c a l i b r a t e d ,  by c c i s a r i s o n  w i t h  act-=ate st=ndzr?s  a t  

i n t t r ' . - a l s  of tirelve (121 mon:h-c. The S e l l e r  . s . i r l l  a l s o  

m a k e ,  o r  cause  t o  b e  made, s p e c i a l  me te r  t es t s  a t  any 

t i m e  a t  t h e  H m b e r ' s  r e q u e s t .  The cssts of a l l  tes ts  

s h a l l  >e borne by t h e  S e l l e r :  provide;,,  haAever ,  t h a t  

i f  any s s e c i a l  m e t e r  t e s t  nade a t  t h e  ??er=er 's  r e q u e s t  

s h a l l  t i s c l s e  t h a t  t ! e  m e t e r s  a r e  r e c o r d i n  g a c c x a t t l y ,  

tkie Mer5er s h a l l  reirburse t h e  S e l l e r  for ' t h e  csst of 

s u c h  t e s t .  Meters r e g i s t e r i n g  n o t  more t h a n  two p e r c e n t  

( 2 % )  above or below no-a1 s h a l l  b e  deened t o  be  a c c u r a t e .  

The r e a d i n s s  of any n e t e r  which s h a l l  have  been  d i s -  

c l o s e d  Sy t e s t  t o  be  i n a c c x a t e  s h a l l  be c o r r e c z e d  f o r  

t h e  t h r i t y  ( 3 0 )  days p r e v i o u s  t o  s u c h  t e s t  i n  acco rdance  

w i t h  t h e  p e r c e n t a g e  o f  i n a c c u r a c y  found by s u c h  tes t .  

If any meter s h a l l  f a i l  t o  r e g i s t e r  f o r  any p e z i o d  t h e  

MernSez an6 t h e  Se l le r  s h a l l  . .  a g r e e  a s  t o  t h e  a i o c n t  of 

power and energy f u r n i s h e d  d u r i n g  such  p e r i o d  and t h e  

. .  . 

S e l l e r  s h a l l  r e n d e r  a b i l l  t h e r e f o r .  

v. TE?VS AND CONDITIONS. 

S e r v i c e  here-nder  is subject t o  a l l  of t h e  p r o v i s i o n s  of t h e  

w h o l e s a l e  power c o n t x a c t  between Seminole  and i t s  mer- -=.IS, i: 

c l u d i n g  a l l  s c h e h l e s ,  amendments, and s u p p l e m e n t a l  ;reer.on= 

t h e r e t o  i n  e f f e c t  from t i m e  t o  t ime.  

. 



Imple3en ta t ion  P rocedure  
F a c i l i t i e s  U s e  Charge 

S e c t i o n  2 o f  t h e  Transmiss ion  P o l i c y  No. 15 l i s t s  t h e   cas:^ 

t h a t  w i l l  be bo rne  by a m e r j e r  s y s t c q  t h a t  h a s  e x c l s s i v e  use of 

f a c i l i t i e s  owned by Seminole. C o s t s  o f  o p e r a t i o n  and main tenance  

a r e  t o  b e  b o n e  d i r e c t l y  by t h e  menjer, whereas  c a s t  of  ownersh i?  

w i l l  be r e c o v e r e d  by SeTinole  from t h e  b e n e f i t i n :  nc7.jer tnrocq..'. 

a F a G i l i t i e s  use Char5.e. Ou t l ined  helc;r  a r e  t h o s e  c=r.?onen=s of 6'-= _.- 
F a c i l i t i e s  Use Charze a n l  Sow they a r e  t o  be caz.7utei .  

DEPJECIATION - For f a c i l i t i e s  c o n s t r u c t e d  by SCqinole ,  &e- 

p r e c i a t i o n  w i l l  b e  c a l c u l a t e d  mont!ly based on o r i q i n a l  i n s t a l l e d  

c c s t  ( i n c l u d i n 5  c a s t  of c a ? i t a l i z e d  r enewa l s  and  r eF lacemen t s )  of 

d e p r e c i a b l e  prsserty r e l a t i q  t o  =:-.e t r a n s n i s s i o n  f a c i l i t i e s  u s e 6  

e x c l u s i v e l y  by 2 neT3er  s y s t e n  ane the  d e i r e c i a t i o n  r a t e  p r e s c r i b e ?  

i n  E A  B u l l e t i n  183-1, c u r r e n t l y  2 . 7 5 %  a n n u a l l y .  The d a t e  a t  wnic? 

d e ? r e c i a t i o n  csst comnences w i l l  b e  t h e  d a t e  t h a t  t h e  t r a n s m i s z i o i  

f a c i l i t y  is p l a c e d  i n  s e r v i c e  f o r  i t s  i n t e n d e d  use  by Seminole.  f o r  

t h e  b e . ? e f i t i n g  rne&er,- reSJ.dEss. o f - t h e  d a t e .  o f -  c l o s l n g  of t!e 

constrzct ion work o r d e r .  

For f a c i l i t i e s  purchased from a member by Seminole t o  b e  use  

e x c l u s i v e l y  by t h a t  me.mber, d e ? r e c i a t i o n  w i l l  cormence a s  of the 

e f f e c t i v e  da te  of t h e  t r a n s f e r  t h e r e o f  and c a l c u l a t e d  a c c o r d i n u  

t o  t h e  method p r e v i o u s l y  d e s c r i b e d .  
. 

c 
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 PRO?^??^ ~.z.:fz: - ?or  f a c i l i z i e s  c=-s:=c=r=d b;. ~ = ~ j , ~ ~ ~ e  

f o r  t h e  e x c l r s i v e  zsz cf a z e r h s r ,  pr;?ert:~ t z x  cos:s G i l l  b e  

i n c l z e e d  i n  f ie  F a c i l i t i e s  Use Charce 2t Scc5 t h e  t -a t  Lhe fzcili::  

q u a l i f i e s  cs t a x a k l e  p r3pe r t j j  an2 becsxes  t a x i b l e  t o  Seminole. The  

c o s t  w i l l  b e  basee  on t h e  r a t i o  o f  L5e n e t  bcck v a l u e  of  t a x a b l e  

properzy c c n p r i s i z s  khe ' t r a n s x i s s i o n  f a c i l i t y  csed e x = l u s i v e i y  t;. 

- t h e  b e n e f i t i n o  meTAer, t o  the  t o t a l  n e t  book v a l s e  of  a l l  t a x a b l e  

p rope r ty  owned by Seminole  i n  t h e  county i n  w h i c h  t h e  f a c i l i t y  i s  

l o c a t e d ,  as  of  Jazza ry  1 of each yea r .  T h i s  r a t i o  w i l l  b e  azc l ie .3  - -  
t o  tne  e s t i n a t e d  t a x  b i l l  f o r  t he  cou.?:'~ i n  w h i c h  t h e  f a c i l i t y  is 

- --, 

c 

L 

l o c a t e ?  a s  t h e  b a s i s  fc r  l e t e - n i n i n g  tL.e e s t i m a t e 2  monthly charge.  

When tSe a c t u a l  tax b i l l  is r ece ived  a p p r o p z i a t e  adj.,:st..ents w i l l  

be made. 

For f a c i l i t i e s  purchased fzox a n e r b e r  by Seminole  f o r  ex- 

c l - s ive  u s e  by  t>.at x e z k e r ,  Frosezzy t a x e s  will =e p r o r a t e d  as of 

t h e  d a t e  o f  t h e  3ill of  S a l e .  Taxes a s s a c i a t e i  w i t ? .  t h e  faci1it .r  1-  

be based on t h e  z a t i o  o f  t he  n e t  book v a l u e  o f  t a x a b l e  p r o p e r y j  

compris ing t h e  f a c i l i t y  'to L\e t o t a l  n e t  book v a l u e  o f  t a x a b l e  

p r o p e r t y  owned by t h e  rnernber i n  tSe  county i n  which t h e -  f a c i l i t y  

i s  l o c z t e d .  The taxes y- i l l  be c a l c u l a t e d  by t h e  reL9cd describe;,  

_ _  f o r  Semino le -bu i l t  f a c i l i t z e s .  

PROPE9.TY INSU?-XNCE - Seninole  w i l l  c a r r y  p r o p e r t y  i n s u r a n c e  

for t r a n s m i s s i o n  f a c i l i t i e s  i n  accordance w i t h  i t s  s t a n d a r d  i n s u r a  

purchasing p r a c t i c e s .  For Seminole-bui l t  f ac i l i t i e s  t h e  cast  w i l l  

be based on t h e  r a t i o  of i n s u r e d  va lue  of t h e  f a c i l i t y  t o  t h e  t o t i  

i n s u r e d  v a l u e  of a l l  p r o p e r t y  covered i n  t h e  p o l i c y .  T h i s  r a t i o  

w i l l  be a p p l i e d  to t h e  t o t a l  premium f o r  the p o l i c y  t o  de t rzmine  

. 
L 
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t h e  c o s t  ac; : l lc i j le  t c r  t i e  f ac r l i ?? :  hc*.e-ier, if C . . _  :- - -am;  -...- 11:. ::= 
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t h e  f a c i i i t - l  is s s e c i f i c a l l y  i i e z t i f i e e  i n  :>e polic:, t h i s  L : ~ C : -  

will be usee i n  Lye F a c i l i t i e s  Use Chr rze .  

F o r  f a c i l i t i e s  p u c h a s e d  by Seminole  f r o =  a me?AeZ sys tpx ,  

Seminole  will o b t a i n  a?? ropr i a t e  pro?ert.j i z s u r a z c e  as of t h e  

e f f e c t i v e  l a t e  of t h e  t r a n s f e r  t h e r e o f  and Inc l -Ee  t'is Lnouz: 

i n  t h e  F a c i l i t i e s  Use Charge. 

COST OF MOI:EY - F o r  f a c i l i t i e s  cons t r -cze?  by Seminole,  ::le 

c o s t  of rnoney c=.-?onent w i l l  he i n c l u d e d  iz the F a c i l i t i e s  U s e  

C h a r s =  a s  of 'he d a t e  of in-ser*J ice  of  t h e  f a c z l i t : ~ .  This COS: 

w i l l  be  d e t e r z i n e d  by a p p l y i n z  t h e  C ~ S :  o f  c e r z a z e n z  f i n a n c i n c  

f o r  t h e  f a c i l i t y  ( c u r r e n t l y  5%/year )  t o  t h e  n e t  book value of t k e  

f a c i l i t i e s  used  e x c l u s i v e l y  by t h e  me.zker a t  t h e  end of each ;;.an::- 

F o r  f a c i l i t i e s  purchased  from a merber s y s t e m  by Seminole 

f o r  e x c l u s i v e  use  by t h a t  x c ~ = ? r  sys t em,  t h e  czst of zoney ccrzgcr.~ 

w i l l  be  2ete-zi ice2 by the cas= of leb: ass-ed o r  Senizole's c ~ s - -  

of F e r n a n e n t  f i n a n c i n g  used  ts f i n a n c e  t h e  ?urc:?ase of t h e  f ac i  

c 
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PRE?AYMENT AGREE?ENT 

dated as o f  

august 26. L O W  

between 

UNITE3 STATES OF ANERICA 

and 

LEE COUNTY ELECTRIC COOPEXATIVE, INC 
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741s ;;AE::.!E?;T, ;rad? as o f  ',he cart identified in 
5cheduie [ hereto uncer  :>e herding "Agretmenr :ate", be- 
;ween the cnitza St2r:es c-; A m e r i c a  (hereinafter Called ;ne 
"Coverpmen;"),, ac;ing r k r o u g n  the Administrarar o f  the 
Rural El ecrr: ficati on Administration (hereinafter called 
the "Administrator") and :2 ccmpany identified in Schedule 
1 herero under the hesdicg "Cmpany" (hereinafter called 
the "Company"), a ccrporaticn organizei and existing under 
the laws o f  the state identified in Scheduie 1 hereto under 
the heaaing "Incorporaticn State" (hereinafter called the 
"Incorporation State"), 

t ,-->IE T C Z 7 . 2  . n1 I -.,-.... 

gifEXEAS, the Comoany has herex fore borrcwed funds f r o m  the 
Government, acting through the Adminiscrator, pursuant to the Loan Cuntract 
( a s  hereinaftzr defined); and 

XHEXAS, pursuant t a  the Loan Csntracr, the Company, for vaice 
received, has heretofore duly authorized and executed, 2nd has &livered t o  
the Goverament, or has assumed t h e  pa-menr a i ,  t h e  Cutszanaing Notes (as 
hereinaftzr defined); and 

WHEREAS, the Company desires now t3 pre:ay the Cutstanding Rotes as 

;HEFIEAS, The Governrent has decernined, pursuanr: ;a Public Law No. 
0p-5as., :3 : e m i r :  the Comcany t o  FreFay r:ne Cstsranding Xotes as hereinafter 
s e t  f3rch.  

?:Ow, T:iE?E=SRE. f a r  and i n  consiceralion o f  the mutuai agreements 
herein contained and for other Good and valuaole considerarion, :he receioc o f  
which is hereDy acknowledged, t h e  Government znd t h e  Company agree a s  follows: 

hereinaitsr set forth; and 

ARTICLE i 

OEF i ;I I Ti 0 NS 

:n aaoition to the t2riP.s eisewnere cefined i n  this Agreemenr, the 
terms defined i n  this Article I shall have the meanings hereln specified, 
unless the context clearly rewires otherwise. The terms deiinea herein 
include the plural as well .is the singular and t h e  singular as well as the 
plural. 

Act shall mean t h e  Rurai Electrification Act o f  1936, as amended ( 7  
U.S.C.OI et s ~ a . 1 .  
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C1os;na shai1 mean :he c!os;zq :< :he cregaymeni CS t k e  Outstanding 
Notes c:n;anpiared by z x c i o n  2 . 2 :  zf :his Ayeemenc.  

Closina Date shal l  mesn in:/ 2us;ness d?y sn o r '  p r ior  t o  
Segtemcer jo, 1087, ideni i f ied  zs such b y  :!le r;Gver?renc i n  i t s  nori:e 
delivered t o  the Cmpany pursuane t o  2aragraph 2 . 0 1 ( 5 )  of th i s  
Aoreenent. 

Loar. Contract sha l l  mean t h o  ioan c i n r r a c t  i d e g t i f i e i  i n  Schedule I 
herero unaer me neading "Loan Conrract",  heretofore execuzed by and be- 
tween the Government ana the Campany, as i t  has heretofore  been amended 
o r  suoplanented. 

Morfcdoe shal l  mean, c o l l e c t i v e l y ,  :be morrgages ana i e c u r i t y  
agreements ioenr i f ied  i n  Schedule I hereto maer :he heading "Yortgage', 
each heretofore made by the Company i n  favor o f  the Governmenr o r  the 
Government and the Supplenrental Lender, i f  any. 

- 

Cutssandina Notes shal l  inean :he nares idenr i f fed  in Schedule i 
here?rj uncer rne neaaina " h t s t a n d i n g  Notes". 

Power Suooiier sha l l  mean the sntity icentifiec! in Schedule I hereto 
under Y ?  neaaing ,'?awer S q p l i e r " .  

?rexvment Amount shal l  medn t k e  "Discounted Presenr '!slue" o f  the 
Outstanaing Nares as o f  the  Closina Date caicuiated by t h e  Government i n  
accordance w i t h  7 CF,? 1784 f i v e  business days prior t o  t he  Closing Date 
and idecr i f ied  as such by the Government i n  i t s  nor ice  delivered t o  the 
Comcany cursuant t o  Paragrapn 2 . 0 1 ( d )  o f  t 5 i s  Agreemenr. 

:e???se o f  95.4 Lien shal i  ;rean a r e i r z s e  o f  l i e n  ; ?ex red  by the 
Cancany iuDstanciaily i n  the form o f  Exh ib i - .  .< h e r e r o .  

Zucciemental ,?areerrm+. sha l l  m a n  an :;re?nenr amor;: :he Company, 
t h e  ?awer Supplier ' n o  :ne Government sxs; :nt ia l ly  i n  the form o f  
E x h i b i t  3 herero. 

Suoclemental Lender sha l l  mean, co l lec t fve ly ,  the e n t i t y  o r  e n t i t i e s  
i d e n t i f i t c l  i n  Scheauie I hereto under the h s d i n g  "Supplenenrai Lender". 

T h e  words "herein" ,  "hereof", "hereby", "hereunder" 2nd words o f  
sini1.r inporr r e f e r  t o  t h i s  Aareemenr as a i ho le .  

- 2 -  
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SECTION 2.31. ClOSin<. 

( a )  I n  reliance u p o n  t h e  agreements, representat ions and warranties 
herein contained and subject t o  the terms and conditions here inaf te r  52' 
f o r t h ,  t he  Government agrees t o  accept a c  the Closing a payment o f  the 
Prepayment Amount maae c.n the Closing Oate and in the manner herein 
provided a s  s a t i s f a c t i o n  o f  the indebtedness evidenced by the Outstanding 
Notes. 

( b )  Not less  than :en business d?ys p r i o r  :a the which :he 
Government, a f t e r  consultation w i t h  the Company, s e l e c t s  ;a be the 
Closing Date, the Government will  de l ive r  t o  the Company a written 
not ice  which will  s t a t e  t h a t  t h e  Closina Date wil l  be the  da te  ident i f ied 
i n  such notice.  

r i o r  t o  the Closinc Date. t h e  
Company wi l l  subait t o  t h e  Government: ( i  P a s  many counter?arts o f  the 
Release o f  REA Lien as rhe Company .xay request a t  such time t o  be 
executed by t h e  Adminis?r:tcr on benaif o f  the Government and delivered 
by t h e  Gavernment t o  the Cmpany a t  the CTosing, 23ch counterodrt  hav ing  
been preparei  by the Comany subs tan t ia l ly  i n  the form of E x h i b i t  A 
hereto; and ( i i )  three counrerparts o f  the Supplemental Agreement, eacn 
counterpart  having  been prepared by the Company s u b s t a n t i a l l y  i n  the 
form of  E x h i b i t  3 hereto and executei by the Company and the Power 
Suppi i e r .  

(d) Not i e s s  than zhre? business days p r i o r  t o  the  Closina Oate, 
the Sovernmen: will  del iver  t a  the 2omoany t?le?honic not ic?  of  the 
?repayment Amount, and wiii  coni i ra  sich not ic?  in writ in? i n e o i 3 t e i y  
there3fter .  

( c )  Not l e s s  than f ive  business cays 

(e )  Subject t o  -C-lc;:on 2.02 o f  :>is Agreernenr, t h e  Closing will be 
held on the Closing Oate in the off ices  of t he  Rural Elecr r i i i ca t ion  
Administration, United States  Department o f  Agricul ture ,  Nashingron, D.C. 

( f )  A t  the Closing, t h e  Company w i l l  pay t o  the Government the 
Prepayment Amount i n  i.mediate1y ava i lab le  f u n d s  by e lec t ronic  funds 
t ransfer  using the Treasury Comunica:ions Sysrernliederal 3eserve 
Communications Systern rh rough  the L'nited S ta tes  Oeparment o f  the  
Treasury acccunt (021030004) a t  t h e  Federai Reserve sank o f  New York.  

( 9 )  A t  the Closing, upon receipt  o f  payment o f  t he  Prepayment 
Amount i n  t h e  manner described i n  Pzragraph 2.01( f )  o f  this  Agreement, 
the Government wil l  del iver  t o  t h e  Company the  Outstanding Notes marked 
"Cancel 1 ed" . 

- 3 -  
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purposes o f  t h i s  paragraph, references -3  the ilosino JZtS), 2 n d  the 
Government sha l l  hare received a c e r t i i i c a t ?  o f  a duly authori:ed o f f i c e r  
or regresenrat ive o f  t he  Comozny t o  sdcn e f f e c i  SubSKan;ially i n  the 
form cf E x h i b i t ,  3 h e r e 3  ana dateg as o f  t k e  Ciasing oa t s .  

( e )  On and as o f  the Ciasing Gate, :he Cmpany s h a i l  not be in 
d e f a u i t  w i t h  respec t  t o  any indebtedness owed by the Compzny t o  the 
Government o r  t o  t h e  Rural Telephone Bank on account o f  any loans or loan 
guarantees heretofore  made by the Government, a c t i n g  through the Adminis- 
t rator,  o r  by the Rural Telephone Bank, as the case may be, under T i t l e s ^  
I ,  11. 111 o r  IV o f  the Act ( 7  U.S.C. 901-916, 921-924, 931-940(a), 
941-950(b)). o r  w i t h  respect  t o  any o ther  Fayment obl igat ion owed by the 
Company t o  t he  Government under the Loan Ccntract o r  the Mortgage. 

( f )  On and 2s o f  the Closing Date, no appl ica t ion  o r  o ther  request 
f o r  2 loan o r  loan guarantee under T i t l z z  I ,  11 o r  I i I  of the .kt ( 7  
U.S.C. 901-916, 921-924. 931-S4O(a)) shal l  have been submitted by the 
Company t o  the Rural Elec t r i f ica t ion  Administration which  shal l  be 
pending. 

ARTICLE 111 

?.E?4ES;NTdTiOXS d>iO WARRi:iT!ES 

SECTION 3.01. Oue Organization. 

The Company i s  a corporation duly incorporated, va l id ly  ex is t ing  and 
i n  good stanaing u n d e r  :he laws o f  the Incorporaiion S t a t e .  

SECTION 3.02. Coroorate Authorit./. 

The Comcany has :he corporate Fower :nd author i ty  :J enter i n t 3  
:his Agreement and t h e  Suppiementai dgres!nent, :a consummate the Iransactions 
contemolatea hereby and thereby, ana t o  perform i t s  obl iga t icns  hereuncer and 
thereunder. 

SECTION 3.03. Due Authorization. 

The execution and del ivery of th is  Agreement and the Supplemental 
Agreement by t h e  Company, t he  consumation o f  ;he t ransact ions contemplated 
hereby ana thereby, and  the performance by t!Ie Company of i t s  obligations 
hereunder a n d  thereunder have been d u l y  authoriied by a l l  necessary corporate 
ac t ion  on behalf o f  the Company. 

SECTION 3.04. Governmental Aoorovals. 

No approval,  consent, authorizat ion,  permit,  order ,  waiver, 
exemption, variance,  f i l i n g .  r e g i s t r a t i o n ,  no t i f ica t ion  o r  o ther  action i s  
n o w ,  o r  under e x i s t i n g  law i n  t h e  fu ture  wil l  be ,  required t o  be obtained, 

- 5 -  
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given o r  : a k e n ,  a s  tke cas2 -?v Le, or f r 3  any Federal. S t a t e  Or other  
governmental a x t h o r j t y  o r  a;-lncy t3 duthor<;e :>e Company's execution and 
delivery o i  t h i s  Agreenent o r  :he Sutoiemenral Agreemenr, :he COflSUn'iIIaClOn of 
the tranSaCtiOnS contemolatci hereby o r  theregy. o r  t h e  per iomance by the 
Company o f  i t s  obl igat ions koreunoer or thereunder,  or f o r  t he  l e g a l i t y ,  
v a l i d i t y ,  5inding ef fecr  o r  mforcz?b i l i t y  hereof o r  thereof .  except such 
approvals, consents,  au thor iz i t ions ,  p e n i t s ,  o rders ,  waivers,  exemptions, 
variances,  f i l i n g s  a n d  o the r  ac t ions  a s  w i l l  have been obtained,  given or 
taken, as t he  case  may be, Gn or pri-r t o  the Closing Date, and as  will be i n  
f u l l  force and e f f e c t  on the C ? o s i n g  Date. 

SECTION 3.05. Other Aoorovals. 

The execution and  delivery of th is  Agre?ment and the Supplemental 
Agreement, the consumation o f  t h e  t ransac t ions  contemplated hereby and 
thereby, and the performance by the C3mpany of  i t s  obl iga t ions  hereunder and 
thereunder do n o t  require any aoproval by the members of  the Company. 

SECTION 3.06. No C x i l i c t .  

The execution and l s l i v e r y  o f  t h i s  Agreement. the ccnsumation o f  
the t ransac t ions  contenoiated hereby and thereby. and the  performance by tke 
Company o f  i t s  obligacfons heremder and t h e r e w d e r  wi l l  nor c o n f l i c t  w i t h ,  
r e s u l t  i n  any breacn or v io ia t ion  o f ,  o r  c o n s t i t u t e  a d e f a u l t  under the 
a r t i c l e s  o f  incorporaxion o r  bylaws o f  the Company, o r  any law, s t a t u t e ,  rule 
o r  regula t ion ,  or any j u d g m e n t ,  order o r  decree,  i n  e f f e c t  on the da te  hereof 
t o  which  the Company o r  any o f  i t s  properties i s  subject.  

SECT!ON 3.07. Enforcsable Oblioation. 

This Agreement ana 3 e  Suooiemental Aarezment are the v a l i d ,  legal 
and binding obl igat ions of the Comcany enforce%ble aga ins t  the Company in 
accoraancs w i t h  t h e i r  rsspeczive terms. 

SECTION 3.08. L i t i c z t i o n .  

On and as o f  the dz t e  hereof t o  t h e  besr  knowledge o f  t h e  Company, 
no ac t ion ,  proceedin9 or invest igat ion before any court or  governmental 
au thor i ty  o r  agency has been i n s t i t u t e d  and no such ac t ion ,  proceeding o r  
invest igat ion i s  threatened, 2nd no oroer ,  judgment or decree has been issued 
o r  i s  proposed t o  be issued by any cour t  o r  any governmental authori ty  or 
agency seeking t o  inval idate  t h i s  Agreeaent o r  t h e  Supplemenral Agreement, or 
t o  s e t  as ide,  r e s t r a i n ,  enjoin o r  prevent t h e  consummation o f  t h e  t ransact ions 
contemplated hereby o r  there3y or the performance by the  Comoany of i t s  
obl igat ions hereunder or thereunder, except a s  disclosed i n  w r i t i n g  by the 
Company t o  t h e  Administrator. 

SECTION 3.09. Comoliance w i t h  Loan Purooses. 

On and as of t he  date  hereof, t h e  Comoany has expended a l l  f u n d s  
advanced t o  i t  by the Govercmenx on account o f  t he  loan o r  loans ev-idenced by 
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A R i i C L E  i'i 

AGRE24ENTS 

S E i T i O N  4.01. No Additionai ?orrowinas on Exist ino REA Loans. 

The Comoany agrees t h a t ,  from and a f t e r  the Closing Date, any and 
a l l  obligarion on the pa r t  of the Goverment under the Loan Cantract t o  
advance t o  the Cmpany the Funds ,  i f  any, provided f o r  i n  the Loan Contract 
on account  o f  loans heretofore made by ;he Government, ac t ing  through the 
Administratar, p u r s u a n t  t o  T i t l e s  I o r  I 1  or Section 205 o f  the Acc ( 7  U.S.C. 
901-0!6, 921-924. 935) wnich have n o t  been advanced t o  the Company prior t o  
the Closing Date, wil l  be terminated. 

SECTION 4.02. No New REA Borrowinas. 

The Comoany agrees t h a t ,  as d cxdi:ion t 3  obtaining any funds on 
account o f  any loan o r  loan guarantee which may heroaf te r  be made by the 
Governmenr, act ing t h r o u g h  ?he Administrator, ;ursuant t o  T i t l e s  I, I 1  o r  I11 
o f  the Act ( 7  U.S.C. 901-915, 921-924, 931-940(a)), t o  t he  Company, i h e  Com- 
pany will pay t o  the Government, no l a t e r  t h a n  the time a t  w h i c h  the Comuany 
obtains the f i r s t  o f  such funds .  the sum o f  the following amounts w i t h  respect  
t o  each o f  the  Outstanding Notes: ( i )  an amount equal t o  t he  d i f fe rence  be- 
tween the cutstanding principal amount o f  each of t he  Outstanding Notes is o f  
t h e  Closing Date and the portion of  the Pre:ayment Amount a t t r i b u t z b l e  t o  the 
principa1 mount o f  the resorcr ive Outstanding Note, and ( i i )  a n  anaunt repre- 
senting i n t e r e s t  on each o f  the above-described d i f fe rences  ca lcu la ted  a t  a 
r a t e  equal t o  the contrac; i n t e r e s c  r a t e  o f  the resoect ive CutsTsnaing Not? 
compounded quar te r ly  from t% Closing Car? CJ the & t e  o f  the payment provided 
f o r  herein. 

SECTION 4.03. Construction F w d  Audit. 

The Company agrees t h a t  the Government, t h r o u g h  i t s  representatives, 
s h a l l ,  w i t h i n  s ix months a f t e r  the Closing Cate and during reasonabie business 
hours, have access t o ,  and the r i g h t  t o  insgect,  a u d i t  and make copies o f ,  any 
and a l l  books ,  records and accounts, and any and a l l  invoices,  cont rac ts ,  
leases ,  payrol ls ,  cancelled checks. s ta tegents  and o ther  documents and papers 
of every k i n d  belonging t o  o r  i n  the possession o f  the Company which perrain 
t o  transactions involving funds which had been deposited i n  the "Special Con- 
s t ruc t ion  Account" es tabl ished by the Company pursuant t o  A r t i c l e  11. Section 
4. of the Loan Contract. i f ,  as a r e s u l t  o f  such inspection and audi t ,  the 
Government shal l  determine t h a t  the Company withdrew from such Special Con- 
s t ruc t ion  Account any funds  on account o f  a loan o r  loans evidenced by any Of 
the O u t s t a n d i n g  Notes which were no t  used f o r  purposes prescribed by t h e  Loan 
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c-~:~?~:, :-* r:.-,2n;, 2 ; ~ e e s  ;-a: i t  will pr:-gci? ?3y :3 :;:? Gove---erc, i n  a 
manner - 2 ~ s i s : ~ n c  . d ~ : 5  :re ,Tanner descrlce? i n  7aragrZ-n 2 . 9 1 ( 5 )  o f  this 
Agreement, the diifersnce ce'ween the followina amounts: i i )  the dmoun: srnich. 
under :erms o f  the L:an ConK?2C:, 3S implenenEe? b? 7 C.T.1. lili.::c), the 
Company would be reouired (3 rerurn to t5e Government on account o f  such 
withdrawal or withdrawals had there been no prepayment of the Outstanding 
Notes unQr the terms o f  this Agreement; and ( i i )  the porzion o f  the Prepay- 
ment Amount received by tke  Government attributable t o  the iaaebteaness 
incurred by the Company on acccun? o f  such withdrawal or withdrawals. 

ARTICLE '! 
TERMINATION, SURVI'!AL, SIXDING EFTEZT, AME!iOi!ENT AN0 gAlYE2 

SECTION 5.01. Ternination. 

This Agreement will be terminatec if :he Closing shaii not have 
occurred on or prior t o  Sepreinoer 30, 1987. 

SECTION 5 . 0 2 .  Survival. 

The representations, warranties and agree!i?ents o f  :he Company 
contained in this Agreenent and the Company's obligations under any thereof 
will survive the execution ana delivery of this Agreement and the Closing and 
will be and continue in effec? notwithstznaing payment of the Prepayment 
Amount. 

SECTiON 5.03. Bindino Effect. 
-. 

1 ne representations, warrantiec 2nd ?gr?%nenrs o f  t h e  Company 
conrained in this Aareement, including withcru-. !izitation Ssction <.C2 o f  this 
AgreeTent, shall bind the ionoany and its cdccecsors t n a  assigns and shall 
inure t2 che benefit o f  the  Covernnent. 

SECTiON 5 . 0 4 .  Amendment and Waiver. 

This Agreement may not be amended, suoplemented or modified, and no 
provision o f  this Agreement may be waived or discharged by either party 
hereto, orally, but rather only by a written instrument signed by the party 
against which enforcement 3f sucn change is saugnt. No amendment, suoulement, 
modification, 'waiver or discharge made in vioizticn of this Secticn 5.04 will 
be valid a s  against any party t o  :his Agreement. 

- a -  
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5cC::C:4 6.91. Scheduie I .  

Scheiuie ? hereto forms a n  i n t e l r a l  par t  hereof. Any amendment, 
chanae or modification o f  any o f  the  provis ims  hereof s e t  farch therein will 
be deemed :J an amendment of the  provisions hereof as i f  s e t  fo r th  herein. 
To the extent any provision sex f o r t h  herein caniTicts with any provis ion  se t  
f o r t h  i n  Schedule I hereto, the provision s e t  for th  i n  Schedule ! hereto will 
govern. 

SECT;CN 6.02. Entire Aareement. 

T'nis Aareement, including Schedule I and Exhibits A ,  B, C and 0 
hereto,  const i :ures  the e n t i r e  agreement among the par t ies  herero concerning 
the  matters contained herein and  supersedes a l l  prior oral  and wr i t ten  
agreements and understandings between the par r ies .  

..---,, S:L, .~.~ 6.03. Headinas. 

The descripcive headings o i  t L e  sections of :his Agreement were 
formulated 2 n d  inser t sd  for  convenience only and ,di l l  c o t  be deemed t o  a i fecc  
the meaning o r  construction o f  any of the provisions hereof. 

SEiTiON 6.04. Severabilit!. 

The inva l id i ty  o f  any one o r  more phrases. clauszs,  sentences, 
provis ions,  sec t ions  or arti:les o f  th i s  Aoreemenc wiil  nor  affecr: the 
rema i n i n g  For; i cn s he r e g  f . 

c 7 ,-- - ,- . - - - , . J . I  6 .05.  Counteroart Execgtjon. 

This Agreement may be executed i n  several caunrerparrr ,  and a i l  said 
counterparrs execured and de l ivered ,  each as an or ig ina i ,  will cons t i t u t e  b u t  
one ana the same instrument. 
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Company 

/ 

U N I T E 3  CZTES GF A>lE.?ICA 

By : 
Hamin 1 szra tor 

of 
Rura i Electrification Administration 
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As used i n  t h i s  Aareonent. the following terms have t h e  following 
meanings: 

"Agreenent Oate" : Augus t  2 5 ,  1587 

"Ccmoany": Lea County Elecrri: Coopera:ive, Inc. 

"Incorporation State":  Florida 

"Loan Contract": 

"Yor t ;a g e " : 

Amending Loan Contract dated as of Septemoer 2!. !a53 

I n s t r m e ~ t  

1. lndenxre o f  Ceod 
o f  Trust 

2 .  Supplemental Indenture 

3 .  Mor?;aoe 

4 .  Suppiemental b!ortgage 

5 .  Suppiemental Mortgage 

6 .  Suppiemental Mortgage 

7 .  Suppiemental Mortgage 

8 .  Suopiemental Hortgage 
and  _S?curi ty Aareemenr 

9. Supplement t o  
Supplemental Mortgage 
and Security Agreemenr: 

Dated 2s o f  

Cqteaber  5 ,  lS.40 

November 20, 1945 

SeFternoer 2 2 ,  1553 

March i?, 1?57 

June 21,  LO60 

Fe5ruary 15, 1966 

October 31. 1067 

j u l y  25 ,  i 072  

January 22, 1974 

jYorrcaoee 

Govermen: as 
Morqaces, The Firs1 
Nationai Bank a t  
Orlando as  Trustee 

Government as 
Mortgaoee, Tire First 
Naticnai Zank 2 t  
Orlando d s  Trustee 

Goverrzent 

Government 

Government 

Government 

Governmen1 

Government. ::ational 
Rut-ai t i t i i i t i e s  
Coooerative Finance 
Corporation 

Government, National 
Rurai U t i l i t i e s  
Cooperarive Finance 
Corporation 

- 11 . 



Instrulrent 

Supplenrental Mortoage 
and Security Agreement 

10. Supplement t o  

11. Supplement t o  
Supplemental Mortgage 
and Security Agreement 

12. Supplemental Mortcage 
and Security Agrement 

"Outstandi  nc Notes": 

Desianation 
Note 

1. H 

2. N 

3 .  P 

5 .  R 

5 .  S 

6. T 

7. U 

a.  V 

9 .  W 

10. X 

11. Y Z  

12. 22 

13. AA6 

3 3 t 2 d  ? S  o f  uo r : c 3 ce 5 

A u a u s t  28, 1079 Government, National 
Rural U t i l i t i e s  
Cooperative Finance 
Corporati on 

Rural U t i  I i t i e s  
Cooperative Finance 
Corporaiion 

June 26, I984 Government, National 

November 25,  1986 Governrent, Kationa; 
Rural U t i l i t i e s  
Cwpera t i ve Finance 
Corporati on 

:IO te 
Date 

February 11. 1949 

September 2 2 ,  1953 

October 14,  1955 

March i2, 1957 

March 25. 1059 

June 21, !960 

June 25. 1963 

February 15, 1966 

October 3 1 ,  1967 

September 10. 1970 

July 25, 1072 

November 28 ,  1972 

January 2 2 ,  1074 

- 
Pri nci pa 1 
Amount  

S 150,000 

S 793,000 

S 500,000 

f 1,coo,coo 
j 1,000,000 

J Z,C98.000 

s 2,coo,ooo 

e 3,041,000 

S 4,370,000 

s 2,500,000 

s i,zia,ooo 
S 3,096,000 

$ 2,706.000 

- 12 - 



14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

f t o t e  
O e r i a n a r i o n  

A06 

At6 

a06 

aE6 

2 i6 

AG6 

AH6 

AK6 

AL6 

:.Or2 
?.a r e  

!-larch 2 5 ,  iG75 

July 26, I977 

August 28, 1979 

May 2 7 ,  1980 

May 11, io82 

September 27 ,  1982 

January 2 5 ,  IC83 

- 

June 2 5 ,  1984 

November 25. !$E6 

"Power S u o p l  ier":  Serninoie Elecrric Cooperative, !nc. 

"Suppiemen?al Lender": National Rural U t i l i t i e s  Cooperative 
Finance Corpora t i  on 

?ri nci ~a i 
>mown c 

S 3.426.000 

J 6,824,CCO 

5 5,109,000 

510.708.000 

S10.384,OOO 

S 3.945.000 

f 3,050,000 

S 14.j52,OOO 

93,819,000 
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This ~ L T P L E M E ~ T A L  AGEEESETT is made 35 of S ~ ? Z ~ i n b e :  34 . 1995. 
between SEMINOLE E L E C m C  COOPEX4TTS;E. NC.. ( h e r e i d e r  called the "Seller:'), a 
cooperaave corporarion organized ma  exking under the laws ofthe State of FIoricia i s  succ:ssors 
and assigns: LEE C O b W  ELECTRIC COOPEXAVE. NC.. (hereinairer c d e i  the 
"Member"), a cooperaave corponaon organized and exi- under the laws of the State of Ronda 
its succ:sso~s and assigns: and the UNITED STATES OF .AMERICA (hereinafter called the 
"Government"), acMg through the A- or ofthe R d  Utilities Service. formerly the Rurai 
Elecuificxion Adminisnation. (hereinafter cailed the ".;\dmirusuator')). 

. .  

tVHE!W.+S. the Se!ler md  the Member ente::d into a Kloiesale Power Conmcr d s z i  May 
--. 17 1975. as supplemented and amended by Suppiemend Agreement. dated May 21. 1975, 
benciment No. I to Wholesale Power ConrrJcr dated June 26.1984. and Supplemexal A-mnenr. 
dated September 21. 1987. which by this referenc: are incorporated herein and are he:einafrer 
collectiveiy called the "Power Conmct": md 

LbHER!3S. the Sciler has constructed mdior acquirei in the past and intends to construct 
andor acquire in the h u e .  e!ectric generating c3uacity. :zmmission facilities. trYlsmission 
services md e!ecn-ic power and energy for tke p q o s e  among others. ofsuppiying eiecmc aower 
and enerw to ics members: and 

WHEREAS. the Seller has financed and may. in the fume. finance such consuucdon in 
whole or pan through loam made or guaranteed by the Government: and 

t'HERE.4S. the indebtedness crexed by such loans a d  loan _ e m t e e s  made by the 
Govemxnt is evidenced. ma mith respect to future indebteLxss. shdl be evidenced. by ctnain 
notes (he:-imfte: coiiectiveiy cailed "Notes") secur:i by the SLpoiementd &Iongage and Security 
.+greement ana Financing Sntement made by md among :he Seiler. the Government zid the 
Nationai Rurai Utilities Caoperative Finance Corporation. (said Suppiementai hlongse and 
Security .Agreement and Financing Statement as it may have keen heretofore or may be herdter 
amended. supplemented and/or restated Grom time to time being nereinafcer called the "Mortgage"); 
and 

LHERE.4S. the Government ha agreed to r n i k  the loam and loan guarantees to the Seller. 
evidenced by the Notes. on the condition that the Seller mid the !,!ember enter into this Suppienend 
Agreement: md 

WHEREAS. the Government is relying on said Power Conmct and similar conmcrs 
between the Se!Ier and other borrowen from the R d  Ctilities Service to assure that the Notes are 
repaid ana the pqoses  ofthe Rural Electrification . k t  of 19:6. LS amended. are cmied our ana the 
Seller and Member by executing t h i s  Supplementid .Agreement. dhowledge this reliance: 

NOW THEREFORE. in consideration oithe rnumai u+xrikjngs nertln conmined ma in 
~onsi&.1!:on oithe G.or.erL-zsn: 5 loans and ~ U I  g'xiz:r::s -1,- ro or on k e h i f  j i  h e  Ssiier :he 
Fz"'2,r:: 15 :bi!c.\r.i. 



1. Tne Seiler. the Memcer and the .Admixllmator agree that if the Member sh& fd to 
wi& my provision of the Power Conuacr the Seller. or the Admininraror. if the 

.q&snator SO eiecrs. s~halall have the right to eaiorce the obligaaons of the Member unde: the 
provisions of the Powe: Connacr by instituting ail necessary i d o m  a~ law or SU~U in equity, 
inciudhe. v.ithout Iimiriirion. suits for specific performanc:. Such rights of the Admiaimator to 
e d o E e  &e omvisions of the Power Contract are in addition to and shall not 1 s t  the rights which 
&e .4&i&rator shall otherwise have as third-Dq beneficiary of the Power Conaacr or pursuant 
to theassignment ana pledge of sucmower Lonuact and the payments m-&d to be made 
&ere-mder as orowaea In the MoGage. The Government saall nos &der any c x k c e s  
=surne or be bound by the obiigauom of the Seller under the Power Conmct excepr to rhe :.xlenr 
&e GoverrJnent shall agree in wiring to accept and be bound by such obligations. 

2. In the event the Seiler shall pay the Notes in MI. &e Government shall no longer be 
de:med to be a party to this Suppiemend Agreement and neither - rhc Government nor the 
. q W s m r o r  shall have m y  rights hereunder. 

5. This Suppiemend .Agezment may be simuimeousiy executed and delivered in wo 
or more counterparts. each of which SO execxed and delivered shall be deemed to be an originid. and 
ail s , h d  constitute but one and the same insmunent. 

IN VVTIXESS LVHEXEOF. the p m i e s  nere:o have caused this Suppiernend .4greement to 
be duly executed as of the d3y and ye= first above written. 

SEMINOLE ELECTRIC COQRElUTWE. NC. 

By: ' George Stegh& 
, 

.I TT E s T : 

S e c  r e t a r I' - 

- 
Title: President 

LEE COUNTY ELECTRIC COOPER4m;E. INC. 
/ ATTEST. 

L 
B$ 

J b h n  A. Xol'ana Thhkias-G. Drake 

LWITET) ST.4TES OF A.CIERIC.4 


