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STATE OF FLORIDA 
OFFICE OF THE? PUBLIC COUNSEL 

JACK SHREVE 
PUBLIC COUNSEL 

Ms. Blanca S. Bayo, Director 
Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0870 

RE: The Citizens Petition for the Public Service Commission to Require Lindrick 
Services Corporation to Show Cause why it should not be fined for Specified 
Violations of Chapter 367, Florida Statutes and Lawful Commission Order 
Docket No. OG(3 7 SLY- S L  

Dear Ms. Bayo: 

Enclosed are originals and fifteen copies of Citizens Petition for Show Cause and a Request 
for Oral Argument for filing in your office. 

Please indicate receipt of filing by datsstamping the attached copy of this letter and returning 
it to this office. Thank you for your assistance in this matter. 

Sincerely, 

~ , ,  ~ . .  . ~ .-. ;- & ;: i-;c'uc, 1, _., 1LED 
Deputy Public Counsel -__-- w _-- 

SCBIdsb ~rr$C-L3UREAU OF RECORDS 
Enclosures 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: The Citizens Petition for the Public ) 
Service Commission to Require Lindrick ) 
Services Corporation to Show Cause why ) 
it should not be fined for Specified ) 
Violations of Chapter 367, Florida Statutes ) 

DOCKET NO. 0 0 07 5 6 -su, 
FILED: June 21,2000 

and Lawful Commission Order 1 

The Citizens of the State of Florida, through their attorney, the Public Counsel, pursuant to 

Sections 350.0611,367.111, 367.121, and 367.161, Florida Statutes, and Rule 28-106.201, Florida 

Administrative Code, hereby Petition the Public Service Commission (the Commission) to open 

a docket for the purpose of requiring Lidrick Services Corporation (Lindrick) to show cause why 

it should not be fined $5,000.00 per day for each day that it is in arrears on payments for water 

delivered to Lidrick by the City of New Port Richey. Further, the Citizens seek the Public Service 

Commission to require that Lindrick show cause why it should not be fined $5,000.00 for each 

occurrence of excess concentration of chlorides in the wastewater pumped by Lindrick to the 

treatment plant owned and operated by the City of New Port Richey. The Citizens submit: 

1.  The agency affected is the Florida Public Service Commission (PSC), 2540 Shumard 

Oak Boulevard, Tallahassee, Florida 32399-0850. 

2. Petitioners are the Citizens of the State of Florida and are represented by: 

Jack Shreve, Public Counsel 
Stephen C. Burgess, Deputy Public Counsel 
1 1  1 W. Madison Street, Room 812 
Tallahassee, FL 32399-1400 

DOCUMENT h'!IXCF9-/)ATE 
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3. Pursuant to Section 350.061 1, the Public Counsel is empowered to petition, in the 

name of the Citizens of the State of Florida, for the commencement of any proceeding or action. 

4. The Citizens allege the following issues of material fact: 

a. The Citizens have reviewed a memorandum written by Gerald J. Seeber, City 

Manager of New Port Richey to the Mayor and City Council of New Port Richey 

(attachment). This memorandum reflects Mr. Seeber’s assertion that Lindrick is delinquent 

in its payments to New Port Richey for the water Lindrick has received. Mr. Seeber also 

states that Mr. Joseph Borda, president of Lindrick, has adopted a very cavalier attitude about 

his delinquency. Mr. Seeber states: 

In an attempt to seek a resolution of this matter earlier this week, I 
phoned Mr. Joseph Borda, President LSC, on Tuesday, June 13th to 
find out why LSC has not paid its bill. He refused to tell me why the 
bill had not been paid. He indicated that he was “‘thinking about it”’ 
and that he would respond to me soon. I reminded Mr. Borda of the 
June 18th deadline; he indicated that he “‘was looking at the matter”’ 
and that he would respond to the City. 

b. In addition, Mr. Seeber states that on at least eight occasions Lindrick has 

violated the contractual threshold of chloride concentration for the sewage that New Port 

Richey treats for Lindrick. 

C. As a result of Lindrick’s contract violations and casual attitude about the 

violations, it appears that New Port Richey is seriously considering the termination of its 

contractual arrangements with Lindrick. 

d. Pursuant to Section 367.11 1(2), Florida Statutes, each Lindrick customer is 

entitled to safe, efficient and sufficient service consistent with the proper operation of the 

2 
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utility in the public interest. By willhlly jeopardizing its contract with New Port Richey, as 

specified in this motion, Lindrick appears to be in violation of Section 367.11 l(2). 

e. The customers' rates as established by Order No. PSC-99-1883-PAA-SU, 

provide Lindrick all direct and peripheral costs arising from the wastewater contractual 

agreement with New Port Richey. The customers therefore have purchased the right to 

expect Lindrick to meet its obligations under this contract. Should New Port Richey 

terminate this contract, Lindrick's customers could be without service. It would be an 

absolute travesty of the regulatory process for Lindrick: to collect rates to cover its 

contractual obligations; to willfidly default on these contractual obligations; and thereby to 

fail to provide the services that it has promised its customers in exchange for the rates they 

are paying. 

5 .  Under Section 367.161, Florida Statutes, the Commission has the authority to impose 

fines on any utility which knowingly rehses to comply with any provision of Chapter 367, or any 

la- order of the Commission. 

6. As relief, the Citizens seek the Commission to open a new docket for the purpose of 

issuing a Show Cause on the matters specified herein. As a procedural alternative, if the Commission 

deems it more appropriate, the Citizens seek the Commission to take up these issues in Docket No. 

980242-SU and issue a Show Cause through that docket. 
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WHEREFORE, the Citizens of the State of Florida hereby petition the Public Service 

Commission to demand that Lmdrick Service Corporation show cause why it should not be fined for 

the violations specified herein. 

Respecthlly submitted, 

JACK SHREW 
Public Counsel 

I -  

-6eputy Public Counsel 

Office of Public Counsel 
c/o The Florida Legislature 
11 1 West Madison Street 
Room 8 12 
Tallahassee, Florida 323 99- 1400 
(904) 488-9330 

Attorneys for the Citizens 
of the State of Florida 

4 



A A 

CERTIFICATE OF SERVICE 
DOCKET NO. 

I HEREBY CERTIFY that a true and exact copy of the above and foregoing PETITION 

TO SHOW CAUSE has been hrnished by hand-delivery* or US.  Mail to the following parties of 

record this 2 1 s  day of June, 2000: 

Ralph Jaeger, Esquire* 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Lindrick Service Corporation 
4925 Cross Bayou Boulevard 
New Port Richey, FL 34656-1 176 

Kenneth A. Hoffman, Esquire 
Rutledge, Ecenia, Underwood, 

Purnell & Hoffman, P.A. 
Post Office Box 551 
Tallahassee, FL 32302 

Representative Heather Fiorentino 
623 1 Grand Boulevard 
New Port Richey, FL 34652 

eputy Public Counsel 
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J m e  16, 2 D C C  

STATUS OF UTILITY CONTRACT - LINERICK S W V I C E  
CORWMTSCN 

The City sill likety bc in a position lata rhis month tc coasider terminating utility 
service 10 thc Lindrick Service Ccocration Liidricic is in dcfadt of specific provident 
ofks agreements wth the City 

&AcJ$nro und: 
The City of New Port R i h c y  hu en;ered into huo sepa-are c b n w u  with Lindtick 
Service Corporation. The firs: of Liar .d&essrr the provision of potable wnter supply 
by the City IO h d r i c k  Service Covration. The second involves the provision of buik 
wastcwatcf acarmcnt scmices tc &e privaic ti$&. 

Finance Director Richvd Snycer has advisca me tha, Lindiick Setvice Corporation is 
de;inqJent on itn payrncnl for water dc1:vered during the monlb of A p d .  The initial 
invoice w due in May. Payment was zot received by the scheduled dare md a 30. 
day notice w u  provided to Lindrick Service Corporation to cure its default under &e 
lennf of our Wafer Sale cnd Purchuc Agreement. The period far m&ng psyment 
to the City, With accrued b e s t  and o e ~ a l d c ~  , Wjil expire on Monday, June 19'". 
At that time, if paymen1 has not been made, the City my terminate ia Water Suit 
and purchase ,igr.?eff~nt Wirh Lki i i ck  Service C o ~ o n d o n  In essence, the City 
would shut o f f  the water, affccrhg s r v k e  lo about 8,000 Lindrick customen. In 
he even: that payment uith accrued intcrcst 2nd penaAies is received by hst date. 
then rhr iantrict wuauld rrmain ir. eflcct. 

w ~ r e w a l ? r :  
Pub!ic Works Dircqor Tnornas O'Neiii has advised me that Lidrick Swice  
Corporation b i l ~  repeatedly violated the chioride limits in its apccmcnt wirh rhe City 
far the veament of bulk v . w w a i e r .  

Thr contmct provides k t  cho caw m t w m c r  punpcd to  the Crty'a plant by Lin&isk 
Service Corporation may have a cacccnation of chlorida nc greater than 600 
rng/?iter. Lindrick Service Corpcra:isn b exceeded Lhir 600 mpl i t u  lirnimtion an at 
least cight (8) occasions t k u g k  April and May. Verification at rhe content of the 

ATTACHMENT 
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uas:ewater has bem completed bob at the C q ' s  labramc~ focility dnd with M 
indcpecdently certified tuting iab. "he Cfry has provided Lindnck Service 
CoToraiion with famnl notification of it; rcqu;. .-ement IC reduce the chloride 
coneenuaiions enterm2 1he City's p l a t .  I&. O'SciiI hss provided Lin&ek Service 
Cor'porntiun wick h e  x<uircd noiifrcntions set io& in rhc B d k  I V a t 8 ) y ~ l ) r  
.<przrmcot md Ltnjrick Servicc Copxaocn has until Thursday, Juuc 15'' IO 

jroviJ, Z respo.uc on it$ rnchods for correcti.lZ chlokde conccnuatiow. 

. . .  , 

If iindriik Service Corporation taker no action, dren t i e  staff will likely rrconunmd 
to &c CIty Cou;rcil that e f o r a d  notice of termination of the bulk wastewater 
rgrtrmcnr & s a c  to Lindnck Scwkc Corporalion. The Ciry cm.ot  allow high 
concenrradons of chloride-tainted wascewacsr ir.w ics Wuurrwtter Treatment Plant. 
To do so jeopardizes Ihc qudiQ ofthc City's reclaimed water cfflcenr chzt is wed for 
inigarion throughout West Parcc uid will e v e n d i y  rtsulr in vio!suons of the City's 
operaling permits iuucd by Jlc Flo5da DcpamnerS cf Envirorsrcntal Pmccction 

xnease: 

I f  the City i s  forced io implement L!e remedies ovajlablc for default bid$: either the Bulk 
Wuru .%le m d  Pw:h;ur A r c e m e x t  Or t h e  Bulk Worrawa!cr Agrrcmcnr. 1 suspect that 
the City will incur expense in dealing with this inaner in cow. I do oot antiCipGe *I: 
Lindnck Service Corporatior. would fail to tontcs: any action by t\e Cify to detmninrtc 
these agreements. However, iiadrick Smice Coqmatior. is lesring the Cip with no 
alrmaivc. 

Ootians for Water Sale & P u r a e  A s  reelnent; 

T h e  siaff has number of suggestions for the Coucil LO consider in this mmer 
for pssible termination is upon us 

date 

1. R e  C I ~  codd ekc: 10 take M mmediste action and zwait payment From Lindick 
Service Corporadon. The mount of interest and -:ties would c o n t h c  IO RCCNC. 

2. The City couid elect 10 terninarc h e  agreemen:. I f  t t e  Ciry were IO conmct *gun 
wi:b LSC for water service, a new agreement wc4d teed  to be urincn and executed. 

3. The City could elect IO teminaic servicc IO LSC. This option would hrvc M 
imrncdiatc dramatic impact on the public heal& and safety of dit residents served by 
LSC, approxi3aIcly 8.000 pcrrccs. The CiQ st3E  be!ic.:cs L b t  LSC wod: bc unable 
to rncct danmd or mainbin pretwes in its syccm wihcut thc City's supply. 

4. The City could e l s t  re filc P suit xckining decitraloxy judgsmcnt ailowing *c Cip io 
shut off the u3tei to LSC. This option may re<uu-t the Ciry's e x ~ o r w e  10 cl;jms from 
LlC LSC cuJ :om~s .  
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5.  The City could elect to file e. suit  seeking specific per<om&?cc of the Water Sale k 
Pwchaw Agreement. in effect. rrquiring LSC to pay the City for the water product 
received. This option *odd likely Uire  3 or 4 y a n  ro reach a trial M d  cost Ihe City 
subsrantid s'uns for fees. 

In an ancmpf to seck a :rsolution of tkis matter earlier this week, I phoned Mr. Jo*ph 
Borda, President of LSC, on Tuesday. JCce 15% to find out why LSC hrs not paid itr bill. 
He r t b d  to tc!l mi why h e  bill bad not k e a  paid. He indicated &hot hc war '-8 
abut i t "  and that hc would respcnd to me soon. I reminded Mr. Bordn of rhe June I 8  
deadline; he indicsred that he "was lockixg at tht rnanm'' w.d rhoi he would respond to 
& City. It wppm thr t  he hy some type of plan in mi.4 I wpecc &at his r e m t  
actions arc rclstcd to the City's s o p  work orde: and denial of .pennits for rhe wo wl!s 
placed near G m d  Bouievard on the sourhem borda p f t h ~  Ciry. 

Direction R eauesto d: 

I have placed rhis mrzr on *e Juac 20* agenda KO give ttrc City Cowci! rho oppormnty 
to review rhcse rnsttcrs and to provide he naff *+h policy direction an ie pTfencd 
course of action. 

O d d  J .  Sceber 
Ciy Manager 
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City d of New Port Bichey 
Tiit Gat- To T ' ~ j ~ i . ~ d ~ o r i d ~ -  

5919 Main S c c e t  New Part Riehey. Florida 3CbSZ 
CERTIFIED MAL - RETURN RECEIPT REQUESTED 

June 9 . 2 m  

Mr. Jossph Eo& 
Lneffik Sa& Corpotoi:on 
c/b Bwdo Enginem 
om CntStnut s m t  
M.a?prhills Tnin Station 
Meicnantvtls. NJ 08109 

Ray Prnsltm !or Mirqwnt 8uh( W m r  Acr;?unt Y193390-34S14 

To Whem I t  May Conan:  

Thia Mer will ..M Irt cfiicial Mice that yarr Bulk Water apxtnt payment of 523,918.49. lor the May 
5,2000 baung, due June 6,2006, b now delinquent. and you are in debu)l of your sorvlu s e n M  wth 
Ule City of N.w Pad Richsy. In cornpbncm r*ith y w  confnct m hrvm .pur& L fin (5) 
prrc4nt !&e fee to your a w u n t  of 51.785.93. You arc aka autjecc to a tmlw (i2, ponmt p . r  annum 
interrMI charge M the outstanding balanco unUl p~ld in full. ;bginning A. of June 6.2000 the par diem 
will b si5.01 that wiil k apprbd to y a w  sccwnt rlhrr ht )hs rime d payment of W n  30 days 
wtdcksver comsr ?lm. This tfinga th. bdanw duo indudkg penrMaa on. Poth paat due payments to 
S49.562.12. not hcludng the 12% iDLwW charge, as shown klcw 

ESL!ab - Penalty u&?!Al 

5/MOW S 23,263.52 s 1,164.18 t a+w.?o 
6/6/2000 23.91 8.40 1.199.93 26.r14.42 

M!H 


