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Re: Docket No. 000643-EU 

Dear Ms. Bayo: 

Enclosed herewith for filing on behalf of Florida Power & Light Company ("FPL"), are the 
following documents: 

1. Original and fifteen copies of FPL's Petition to Intervene and Request for Informal 
Administrative Hearing; and 

2. 

Please acknowledge receipt of these documents by stamping the extra copy of this letter 

A disk in Word Perfect 6.0 containing a copy of the Petition. 

"filed" and returning the copy to me. 

Sincerely, 

d+ 
KennethA.Ho an 



O R G  I WAL 
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for Declaratory Statement ) 
regarding Applicability of Individual Meter ) 
Rule Exemption in Rule 25-6.049(5)(a)3., ) 
Florida Administrative Code, to Valencia ) 
Area Condominium Association, Inc. 1 

Docket No. 000643-EU 

Filed: June 23,2000 

FLORIDA POWER & LIGHT COMPANY'S 
PETITION TO INTERVENE AND REQUEST FOR 

INFORMAL ADMINISTRATIVE HEARING 

Florida Power & Light Company ("FPL"), by and through its undersigned counsel and 

pursuant to Rules 25-22.039,28-105.003 and 28-106.201, Florida Administrative Code, and Sections 

120.569 and 120.57(2), Florida Statutes (1999), hereby petitions to intervene in opposition to the 

Petition for Declaratory Statement filed by Valencia Area Condominium Association, Inc. 

("Valencia") in the above-referenced docket and requests that the Commission conduct an informal 

administrative hearing to consider and resolve the questions of law raised in Valencia's Petition 

which potentially affect the substantial interests of FPL. In support of its Petition to Intervene and 

Request for Informal Administrative Hearing, FPL states as follows: 

1. The name and the address of the affected agency is the Florida Public Service 

Commission ("Commission"), 2540 Shumard Oak Boulevard, Tallahassee, Florida 32302. The 

Commission's file or identification number is Docket No. 000643-EU. 

2. The name and address of the Intervenor is: 

Florida Power & Light Company 
9250 West Flagler Street 
Miami. Florida 33174 
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3. For purposes of this proceeding, FPL's address and telephone number should be 

considered those of its undersigned counsel and all correspondence, documents, pleadings, motions, 

staff recommendation and orders filed, entered or served in this proceeding should be provided to 

the following on behalf of FPL: 

Kenneth A. Hoffman, Esq. 
J. Stephen Menton, Esq. 
Rutledge, Ecenia, Pumell & Hoffman, P.A. 
P. 0. Box 551 
Tallahassee, FL 32302 
(850) 681-6788 (Telephone) 
(850) 681-6515 (Telecopier) 

4. FPL provides electrical service to the individual condominium units at Valencia in 

accordance with FPL's duly filed and Commission approved tariffs. On May 25,2000, Valencia, 

a condominium facility, filed a Petition for Declaratory Statement ("Petition") asking the 

Commission " ... to issue a declaratory statement determining that the individual meter rule 

exemption in Rule 25-6.049(5)(a)3., F.A.C., applies to Valencia so that it may have a master meter 

installed (by FPL)." Under paragraph (3) of Rule 25-6.049(5)(a) (the "Rule"), individual electric 

meters are not required: 

3. For electricity used in specialized-use housing 
accommodations such as hospitals, nursing homes, living facilities 
located on the same premises as, and operated in conjunction with a 
nursing home or other health care facility providing at least the same 
level and types of services as a nursing home, convalescent homes, 
facilities certificated under Chapter 65 1, Florida Statutes, college 
dormitories, convents, sorority houses, fratemity houses, motels, 
hotels, and similar facilities. 

5.  Valencia has never submitted a formal request to FPL to convert its condominium 

units from individual residential meters to master metering on the grounds that the condominium 
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units at Valencia qualify for master metering under paragraph (3) of the Rule. Had Valencia 

submitted and followed through on a request for master metering under paragraph (3) of the Rule, 

FPL would have had the opportunity to consider any and all information provided by Valencia in 

support of its request and would have been able to either accept or deny the request. If FPL denied 

the request, Valencia could have then filed a complaint against FPL with the Commission seeking 

reversal or modification of the decision. 

6. Valencia has bypassed the standard practice of requesting the serving utility to 

determine whether Valencia qualifies for master metering under paragraph (3). Instead, Valencia 

seeks a direct determination from the Commission based on the "facts" alleged and assumed in its 

Petition for Declaratory Statement. The procedural approach chosen by Valencia does not provide 

a viable mechanism for resolving any factual issues regarding Valencia's allegations that it is eligible 

for master metering under subsection (3) of the Rule. Nonetheless, FPL seeks to participate and to 

be heard in this proceeding on the questions of law arising out of the "facts" alleged in Valencia's 

Petition. 

7. Under Rule 25-22.039, Florida Administrative Code, an intervenor is entitled to 

participate in a Commission proceeding if the substantial interests of the intervenor are subject to 

determination or will be affected through the proceeding. Agrico Chemical Co. v. Dept. of 

Environmental Regulation, 406 So.2d 478 (Florida 2"d DCA 1981). Valencia's Petition 

acknowledges that the Valencia residents receive their electric service from FPL. As such, FPL's 

substantial interests are directly and immediately affected by any Commission determination of the 

manner in which Valencia's condominium unit owners and residents should receive service. 

Although the nature of the relief requested by Valencia, k, a Commission order determining that 
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the individual condominium units at Valencia qualify for an exemption from the individual metering 

requirement pursuant to paragraph (3) of the Rule, is best addressed through a formal administrative 

hearing, Rule 28-105.003, Florida Administrative Code, limits the Commission to conducting an 

informal administrative hearing. 

8. Recent decisions of Florida appellate courts recognize that the 1996 amendments to 

Section 120.565, Florida Statutes, providing, among other things, that the agency provide notice of 

the filing of a petition for a declaratory statement and the resolution of the petition in the Florida 

Administrative Weekly' 

._. accounts for the possibility that a declaratory statement may, in a 
practical sense, affect the rights of other parties and allows any 
substantially affected party to intervene in the declaratory statement 
proceeding before the agency. 

See, 1000 Friends of Florida. Inc. v. State of Florida. Department of Community Affairs, 25 

Fla.L.Weekly D283,284 (Florida 1" DCA, January 25,2000), auotinp. Florida Dept. of Business & 

Professional Redation. Division of Pari-Mutuel WaTering v. Investment Corp. of Palm Beach, 24 

Fla.L.Weekly S520, S524-525 (Fla. Nov. 4, 1999) and Chiles v. Dept. of State. Division of 

Elections, 71 1 So.2d 151, 155 (Fla. 1998). The right to intervene and participate in a declaratory 

statement proceeding as discussed and confirmed in the Chiles, Investment Corp., and 1.000 Friends 

decisions provides protection for "any other concemed partiestt2 such as parties similarly situated to 

the party seeking the declaratory statement who would be affected by the precedent established by 

the declaratory statement. In the present case, the substantial interests of FPL go well beyond that 

Ch. 96-159, Sec. 17, Laws of Florida. 

2Chiles, 711 So.2d at 155. 
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of a similarly situated "concemed" party who wishes to shape the outcome of an important 

precedent. Here, FPL's substantial interests could be affected not only by the precedent which would 

result from the granting of Valencia's Petition but also by a potential request for a change in service 

by FPL to Valencia residents. Valencia's Petition seeks a Commission order which, at least 

according to Valencia, would determine the conduct of FPL. FPL denies that this proceeding, which 

is not the forum for resolving disputed issues of fact, can conclusively determine the type of service 

to be provided to Valencia. A declaratory statement is "not the appropriate means for determining 

the conduct of another person...."' and cannot be used to circumvent a right to a formal 

administrative hearing on factual issues that may be in dispute, 

9. Accordingly, FPL submits that the numerous disputed issues of material fact arising 

out of Valencia's Petition which potentially determine the conduct of FPL make the request posed 

by Valencia inappropriate for a declaratory statement and require denial of Valencia's Petition on 

procedural grounds. At minimum, should the Commission entertain and rule on Valencia's Petition, 

the Commission should abide by Rule 28-105.003, Florida Administrative Code, and expressly state 

that it takes no position with regard to the validity of the "facts" alleged in Valencia's Petition. 

10. Moreover, Valencia's request for a declaratory statement from the Commission that 

it is eligible for master metering under paragraph 3 of the Rule contravenes the direct assertion made 

by Valencia in a related rule challenge filed by Valencia. The question presented by Valencia in its 

Petition for Declaratory Statement is whether it is eligible for master metering under paragraph (3) 

of Rule 25-6.049(5)(a). Yet, Valencia fails to disclose that it has filed a rule challenge petition with 

3& Fla. Admin. Code R. 28-105.001. 
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the Division of Administrative Hearings challenging the Commission's proposed clarification to a 

different section of the Commission's individual metering rule where Valencia has stated, without 

equivocation, that 

it is eligible for a master meter under the existing rule, pursuant to the 
exemption in Rule 25-6.049(5)(a)3, F.A.C. 

See Valencia's Petition for Administrative Determination of Invalidity of Proposed Rule filed in 

DOAH Case No. OO-l752RP, a copy of which is attached hereto as Exhibit A. In other words, 

Valencia has represented to an Administrative Law Judge that it is entitled to a master meter under 

paragraph (3) of the Rule. There is no indication in the allegations of Valencia's rule challenge 

petition that it is necessary for the Commission to determine that Valencia is so eligible. 

11. Subject to further development of its positions, FPL states as ultimate facts and 

conclusions of law that Valencia's condominium units do not qualify for the individual metering 

requirement under paragraph (3) of Rule 25-6.049(5)(a), Florida Administrative Code. 

WHEREFORE, FPL respectfully requests that the Commission: 

a. Enter an order granting FPL's Petition to Intervene and authorizing FPL to participate 

with full party rights in this proceeding; 

b. Conduct an informal administrative hearing conceming Valencia's allegations that 

it qualifies for the exemption from the individual metering requirement set forth in Rule 25- 

6.049(5)(a)3., Florida Administrative Code, based on and without taking a position on the validity 

of the "facts" alleged in Valencia's Petition for Declaratory Statement; and 

C. 

(1) 

Enter a final order determining that: 

the relief sought by Valencia is not appropriate for a declaratory statement; and 
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(2) that based on the "facts" alleged in Valencia's Petition, Valencia does not qualify for 

the exemption from the individual metering requirement set forth in Rule 25-6.049(5)(a)3., Florida 

Administrative Code, and is otherwise not eligible for a master meter under Rule 25-6.049(5)(a), 

Florida Administrative Code. 

d. Altematively, should the Commission grant Valencia's Petition for Declaratory 

Statement based on the "facts" alleged therein, FPL requests that the final order clearly and expressly 

state that the Commission's determination: 

(1) 

(2) 

is not based on the validity or invalidity of the "facts" alleged in Valencia's Petition; 

has no precedential effect on any subsequent attempt or request by Valencia to secure 

a master meter from FPL; and 

(3) is without prejudice to FPL's legal right to raise disputed issues of material fact and 

challenge Valencia's request for an exemption from the individual metering requirement set forth 

in Rule 25-6.049(5)(a), Florida Administrative Code, pursuant to the formal administrative hearing 

procedures set forth in Sections 120.569 and 120.57(1), Florida Statutes. 

Respectfully submitted, 

J. STEPHEN MENTON, ESQ. 
Rutledge, Ecenia, Pumell & Hoffman, P.A. 
P. 0. Box 551 
Tallahassee, FL 32302 
(850) 681-6788 (Telephone) 
(850) 681-6515 (Telecopier) 

Attomeys for Florida Power & Light Company 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing was furnished by U. S. Mail this 23rd 
day of June, 2000, to the following: 

Jon C. Moyle, Jr., Esq. 
Cathy M. Sellers, Esq. 
Moyle, Flanigan, Katz, Kolins, 
Raymond & Sheehan, P.A. 
11 8 North Gadsden Street 
Tallahassee, FL 32301 

Richard Bellak, Esq. 
Associate General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Room 301F 
Tallahassee, FL 32399-0850 

FPL\doah.declar.intervenc 
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VALENCIA AREA CONDOMINIUM 
ASSOCIATION INC., 

Petitioner, 

vs. DOAH CaseNo. l@ --m 
FLORIDA PUBLIC SERVICE COMMISSION, 

Respondent. 

I 

PETITION FOR ADMINISTRATIVE DETERMINATION 
7 

Petitioner, Valencia Area Condominium Association, Inc. (hereafter "Valencia"), pursuant 

to Sections 120.56(1) and (2), Florida Statutes (1999), hereby requests an administrative 

determination of the invalidity of a rule proposed by the Florida Public Service Commission to 

amend Rule 2 j.6.049(5)(a), Florida Administrative Code. In support of this Petition, Valencia 

states the following: 

-,s 

I .  The name and address of the affected agency is the Florida Public Service 

Commission (hereafter "Commission" or "PSC"), 2540 Shumard Oak Boulevard, Tallahassee, 

Florida 32399-0850, and the Commission's file or identification number is Docket No. 981104- 

EU. 

2. Petitioner, Valencia Area Condominium Association, Inc. (hereafter "Valencia"), 

is the residential association for condominium buildings known as Valencia A-I. Valencia's 

EXHIBIT 1-1 



address is 7000 W. Atlantic Avenue, Delray Beach, Florida 33446, and its telephone number is 

(561) 499-3335. For purposes of this proceeding, Valencia's address and telephone number should 

be considered those of its undersigned attorneys. 

Identification of the Challenged Rule 

3. This Petition challenges the validity of the Commission's proposed amendment to 

Rule 25-6.049, F.A.C., entitled Measuring Customer Service, and specifically to the proposed 

amendment to Rule 25-6.049(5)(a), F.A.C., to strike existing rule language and add a new 

paragraph 1. to the rule. 

4. The proposed amendment to Rule 25-6.049(5)(a), F.A.C., was noticed by 

publication in Volume 25, No. 42, Florida Administrative Weekly, dated October 22, 1999. A 

copy of the proposed rule amendment and notice is attached hereto and incorporated as Exhibit 

"A." Following publication of the proposed rule, a hearing was held on December 2, 1999 

pursuant to Section 120.54(3)(~)1., F.S. The Commission voted to adopt the rule as proposed, 

with a modification that was supported by Commission staff and the Legal Environmental 

Assistance Foundation. The proposed amendment to Rule 25-6.049(5)(a), F.A.C., thus was 

modified, and that modification was noticed pursuant to a Notice of Change published in Volume 

26, No. 14, Florida Administrative Weekly, dated April 7,2000. A copy of the Notice of Change 

is attached hereto and incorporated as "Exhibit B." 

5. This Petition is filed as provided in Section 120,56(2)(a), F.S., which states in 

pertinent part that any "substantially affected person may seek an administrative determination of 

the invalidity of any proposed nile by filing a petition seeking such a determination with the 

division within ... 20 days after the date of the publication of the notice required by S. 

L 



120.54(3)(d), F.S.” 

Facts Demonstrating that Valencia is Substantiallv Affected by the 
Pronosed Amendment to Rule 25-6.049(5)(a). F.A.C. 

6. Valencia is the residential association for the residents of Valencia A-I. As such, 

Valencia represents the residence-related interests, including related consumer interests, of the 

residents of Valencia A-I, all of whom are members of Valencia. 

7. Valencia’s members, the great majority of whom live on fixed income, receive their 

electric service from Florida Power & Light Company. Currently, Valencia’s members’ electric 

service is measured by individual meters in each of the residential units. Accordingly, Valencia’s 

members’ monthly electric bills are greater -- in many cases, substantially greater -- than if electric 

services provided to the units in Valencia A-I were measured by a master meter, as is currently 

allowed under the individual meter exemption in effect pursuant to Rule 25-6.049(5)(a)3., F.A.C. 

The proposed amendment to Rule 25-6.049(5)(a), to strike existing rule language 

in Rule 25-6.049(5)(a) and to add new paragraph 1. would have the effect of rendering Valencia 

ineligible for master metering because Valencia A-I was constructed prior to 1981 and currently 

does not have a master meter in place, even though it is eligible for a master meter under the 

existing rule, pursuant to the exemption in Rule 25-6.049(5)(a)3., F.A.C. The proposed rule 

would preclude Valencia’s members from realizing savings that could be achieved through the 

conversion from individual electric meters in the residents’ units to a master meter for the Valencia 

A-1 buildings. This would effect a significant adverse impact on Valencia’s members. 

Accordingly, a substantial number -- in this case, all -- of Valencia’s members are substantially 

affected by the proposed amendment to Rule 25-6.049(5)(a), F.A.C. 

8. 
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9. As Previously stated, Valencia represents the interests, including residential 

consumer-related interests, of its members, all of whom are residents of Valencia A-I, The 

proposed rule amendment will significantly impact the monthly electricity charges to which 

Valencia’s members may be subject. As such, the subject matter of the proposed rule amendment 

is within Valencia’s general scope of interest and activity. 

10. Moreover, because Valencia’s members are similarly situated with respect to the 

proposed rule’s effect on them, it is cost-effective, efficient, and desirable for Valencia to 

represent its members and to receive the relief it has requested in this case, which is invalidation 

of the proposed amendment to Rule 25-6.049(5)(a), F.A.C. 

11. Accordingly, under x d  

Emdovnient Securitv, 412 So. 2d 351 (Fla. 1982), Valencia has standing in this case on behalf 

of its members, who are substantially affected by the individual meter rule, to challenge the 

proposed amendments to Rule 25-6.049(5)(a), F.A.C. 

12. Moreover, the Commission itself previously determined Valencia’s interests were 

substantially affected for purposes of having standing to intervene and participate as a party in the 

Commission’s generic investigation into the requirement for individual electric metering by 

investor-owned electric utilities pursuant to Rule 25-6.049(5)(a), F.A.C., the same rule the 

proposed amendment to which is being challenged in this Petition. Order Grantine in Part and 

-n, Order No. PSC-99-1474-PCO-E1, Docket No. 9901 88- 

El ,  July 29, 1999). A copy of the order finding Valencia had standing is attached as Exhibit C. 
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Facts Demonstratinu Invaliditv of Pronosed Rule 
and Entitling Valencia to the Relief Reauested 

13. The proposed amendment to Rule 25-6.049(5)(a), F.A.C., is an invalid exercise 

of delegated legislative authority, as that term is defined in Section 120.52(8), F.S., for the 

following reasons: 

a. The proposed nile enlarges, modifies or contravenes a specific provision of the law 

implemented by the proposed rule. Specifically, Section 366.05(3), F.S., authorizes the 

Commission only to “provide for the examination and testing of all meters used for any product 

or service of a public utility” and does not purport to address, in any way, the issue of individual 

versus master metering. The Legislature has not granted the Commission specific authority to 

adopt the proposed rule, and such specific authority is required pursuant to Section 120.536(1), 

F.S. 

b. The proposed rule is arbitrary or capricious because no rational basis has been 

established or demonstrated to suddenly begin disallowing conduct -- conversion of buildings on 

which construction commenced prior to January 1, 1981 from individual metering to master 

metering - that heretofore has been authorized for years under the existing rule. 

c. The proposed rule is not supported by competent substantial evidence. The 

Commission’s ostensible policy reason for the proposed amendment to Rule 25-6.049(5)(a), as 

stated in its statement of estimated regulatory costs, is that “individual meters would encourage 

conservation,” There is little to no evidence in the record supporting this premise. The 

Commission has not performed any studies or otherwise provided any competent substantial 

evidence to demonstrate that requiring individual meters, rather than allowing master meters, 
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would result in energy conservation. 

e. The Commission has exceeded its grant of rulemaking authority, in that it is 

attempting to adopt a retroactive rule in violation of Section 120.54(1)(f), F.S. The plain language 

of the esisting rule provides an exemption from individual metering for specified types of 

buildings if construction commenced prior to 1981; the rule does not impose any other 

requirements on these buildings in order to be eligible for the exemption. The proposed rule 

amendment would impose a new and additional limitation on the use of master meters for buildings 

constructed prior to 1981 -- specifically, that the building p r  as of 

the effective date of the rule amendment. Therefore, buildings on which construction commenced 

prior to 1981 but that do not yet have a master meter as of the rule amendment’s effective date 

would no longer be eligible for master metering. As such, the proposed rule goes far beyond mere 

“clarification” of the existing rule, and instead reaches back in time to capture buildings 

constructed before 1981 for purposes of subjecting them and their residents to a new requirement 

that heretofore did not apply. The retroactive and inequitable effect of the proposed rule 

amendment becomes particularly clear when one considers that buildings built before 1981 that 

already use master meters may continue to use them, while buildings meeting the exact same 

construction date requirements that are not currently using master meters could not use master 

meters once the rule becomes effective. This imposes a new requirement on buildings not 

previously subject to that requirement. For these reasons, the proposed rule amendment 

contravenes Section 120.54(1)(f), F.S., which expressly provides that “[a]n agency may not adopt 

retroactive rules, including retroactive rules intended to clarify existing law, unless that power is 

expressly authorized by statute.’’ Nothing in Section 366.05, F.S., or any other statute expressly 
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authorizes the Commission to retroactively impose new rule requirements to the use of master 

metering for buildings built before 1981. 

f. The proposed rule imposes regulatory costs on regulated persons, including 

Valencia and its members, that could be reduced by the adoption of less costly alternatives, 

including not adopting the proposed rule. As discussed in paragraph c., above, there is no 

ccmpetent basis for concluding that the adoption of the proposed rule will achieve the purported 

energy conservation objectives of the rule, so that not adopting the rule will achieve the same 

result, at substantially lower cost to regulated persons. 

14. Valencia states, as ultimate fact, that the proposed rule amendment to Rule 25- 

6.049(5)(a), F.A.C., is an invalid exercise of delegated legislative authority, as that term is 

defined in Section 120.52(8), F.S., and therefore Valencia is entitled to the relief requested herein, 

including invalidation of the proposed rule, pursuant to Section 120.56(1) and (2), F.S., and 

Section 366.05, F.S., the authority of which is exceeded by the proposed rule. Questions of law 

and fact addressed herein should be determined in Valencia’s favor. 

Disnuted Issues of Fact or Law 

15. The disputed issues of fact or law include the following: 

a. Whether the proposed rule amendment enlarges, modifies, or contravenes 

the specific provisions of law implemented, citation to which is required by Section 

120.54(3)(a)l., F.S. 

b. 

c. 

Whether the proposed rule amendment is arbitrary or capricious. 

Whether the proposed rule amendment is supported by competent substantial 

evidence. 
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d. Whether the Commission has exceeded its grant of rulemaking authority, 

citation to which is required by Section 120,54(3)(a)l., F.S. 

e. Whether the proposed rule amendment imposes regulatory costs on regulated 

persons, including Valencia, that could be reduced by the adoption of less costly alternatives that 

substantially accomplish the statutory objectives. 

Demand for Relief 

WHEREFORE, Petitioner, Valencia, respectfully requests that: 

a. A hearing be conducted on this Petition in accordance with Section 120.56, 

F.S., and Sections 120.569, and 120.57, F.S.; 

b. The Administrative Law Judge determine that the proposed rule amendment 

constitutes an invalid exercise of delegated legislative authority; 

c.  The Administrative Law Judge enter a Final Order invalidating the proposed 

rule amendment at issue in this Petition; 

d. The Administrative Law Judge award attorney fees and reasonable costs to 

Valencia; and 

e. Valencia be granted such other relief as may be deemed appropriate. 

Respectfully submitted this 26@ .day of April, 2000. 

P h i .  "L 
Jon C. M&, Jr. 
Florida @No. 727016 
Cathy M. Sellers 
Florida Bar No. 784958 
MOYLE, FLANIGAN, KATZ, KOLINS 
RAYMOND & SHEEHAN, P.A. 
1 18 North Gadsden Street 
Tallahassee, Florida 32301 
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(850) 681-3828 -Telephone 
(850- 681-8788 -Facsimile 
Attomeys for Petitioner, 
Valencia Area Condominium Association Inc. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that the original and one copy of the foregoing have been fumished 

by hand delivery to Clerk, Division of Administrative Hearings, The DeSoto Building, 1230 

Apalachee Parkway, Tallahassee, Florida, 32399, and one copy was fumished by hand delivery 

to the Director of Appeals, Florida Public Service Commission, 2540 Shumard Oak Boulevard, 

Tallahassee, Florida 32399-0862, this - %%of April, 2000. 

Respectblly submitted, 
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Florida Administrative Iikekly lblirme 25, humber  42, Oclober22, 1999 

System as vocational preparatory. Satisfactor) completion of 
such instruction shall be recognized by the award of  units of  
measure called vocational preparatory credit. 

Lifelong learning instruction. Each community 
college shall provide instructional activities to address 
community social and economic issues related to health and 
human relations. government. parenting. consumer economics, 
and senior citizens. Such instructional activities shall be 
classified in the Coniniunity College hlana$emcnt Information 
System as lifelong learning. a noncredit classitication. 

Recreational and leisure time instruction. Each 
community college shall provide instruction31 activities to 
develop recreational or leisure time skills. Such instructional 
activities shall be classified in the Coniniunity College 
hlanagenient Information System as recreational and leisure 
rime. a noncredit classification. 

U C S ,  These provisions shall not present community 
colleges from conferring honorary degrees. certificates, or 
diolomas. 

SUMMARY OF STATEUENT OF E S T I ~ ~ A T E D  
REGULATORY COST KO Statement of  Estimated 
Regulator). Cost has been prepared. 
Any person who wishes to provide information regarding the 
statement of  estimared reylatory Costs. or to provide a 
proposal for a lower cos[ regulatory alternative must do so in 
writing within 2 I days o f  this notice. 
IF REQUESTED \VlTHIS 21 DAYS OF THE DATE OF 
THIS NOTICE. A HEARISG KILL BE SCHEDULED AND 
HELD. 
THE PERSOS TO BE COST.4CTED REGARDING THE 
PROPOSED RULES IS: James C. Myers. Administrative and 
hlanagement Support Level IV, florid3 Department pf 
Transportation. Oftice of the General Counsel. 605 Suwannee 
Street. hlail Station 59. Tallahassee. Florida 32399-0-158 

THE FULL TEXT OF THE PROPOSED RULES IS: 

14- 101 .OO I Definitions, 
Specific Authority 257.0947(2). 20.05,5). 3U.W(1) FS. L m  Implcmcmcd 

Specific Authority _ _  . .’ 240.325 FS. Lms W c m c n l e d  ? ~ 7 . 0 ~ 1 7 .  ?ys.703 FS. H ~ ~ ~ ~ ~ - s ~ u  i 2 . : o . s 9 w c d  
2?S.O.II(tK?%?%%(I)L& 139.tOj&. 2lY.ZOS. W 
~ ~ ~ 2 . 1 0 . 3 O l ( 3 ) ~ ~ ) 1 b ) ,  2.10.325 FS. Hirtocy- 
Formerly 6.4-8.50, Rcpromulgs14 12.19.7.1. Amrndcd 8-27.84,  8-29.95. 
Formerly 6A.14.30. Amended S-t4.91.1t-tO-91.5-1-95.2-t3.96.. 

K A L E  OF PERSOS ORIGINATIXG PROPOSED RULE: 
Sidney H. McKenzie. Ill, General Counsel. Stlire Board of  
Community Colleges 
NAME OF SUPERVISOR OR PERSON N’HO APPROVED 
THE PROPOSED RULE: I. David Armstron:. Ir.. Executive 
Director. Community College System 

HEAD: June 4. 1999 
DATE NOTICE OF PROPOSED RULE DEVELOPMENT 
PUBLISHED IX FA\R July 31, 199s 

DEPARThlEhT OF TEUNSPORTATIOS 
RULE CHAPTER TITLE: RULE CHAPTER NO.: SecretaV 
Minority Business Enterprise 

14-101.00? Purpose and Scope. 
Specific Authority 237.09.17t2). 3110.1421 FS. Law Implcmcnicd 257.0947. 
2S7.0945(I) FS. History-Kw I?.?O-SY&oealed . 

14-101.003 Goal. 
Specific Aurhoriiy 257.0917(?1.3~1.0-1.1~,2) FS. Law lmplemcnrrd 257.0947. 
ZS7.012(4)1f1 FS. Hislocy-Fcc 1220~99.RC~x.rlrd 

14-101.004 Procedures. 

D , q E  PROPOSED RULE APPROVED B y  AGENC’; Specific Authority 237.0947(21. 331.04412) Fs. Law Impkmcnled 257.0917 FS. History-lirw t Z - 2 0 - 5 9 ~ d c 2  

NAME OF PERSOS ORlGlS.4TING PROPOSED RULES: 
Art Wright. Purchasing Officer 
KiAhIE OF SUPERVISOR OR PERSOS WHO APPROVED 
THE PROPOSED RULE IS: Thomas F. Barry. lr., P. E.. 

DATE PROPOSED RULES APPROVED BY AGEICCY 
Contracting 14-101 HEAD: October 8, I999 

RULE TITLES: RULE NOS.: DATE NOTICE OF PROPOSED RULE DEVELOPMEST 
Definitions 14-101.001 PUBLISHED 1.V FAU’: Kot applicable. Thsre is no 
Purpose and Scope 14-IOl.O0? requirement to publish . a  Notice of Proposed Rule 
Goal 14-101.003 Development for a rule repe31. 
Procedures 14- 101.00-1 
PLiRPOSE AND EFFECT Rule Chapter 1-1-101 is obsolete. 
Deparrmenr of  Labor’nnd Employment Security Rule Chapter 
3S.A-10. Florida Administrative Code. applies 10 all state 
agencies. There fore. the Department of Transportation does nor 
have the statutory authority to adopt separate rules in this area. 
SUMMARY: Rule Chapter 14-101 is obsolete. 
SPECIFIC AUTHORITY 287.0947(2). 20.05(5). 344.0-24(2) 
FS . 
LAW IMPLEMEXTED: 287.0947.285.703 FS. 

PUBLIC SERVICE C O \ I ~ I I s s ~ o s  
DOCKET NO, 9 s  I IOJ.EU 
RULETITLE: RULE KO.: 
hleasuring customer service 25-6.049 
PURPOSE AND EFFECT. clarities that R U I ~  ZS-6.049(5j(a) 
only aIlo\vs pre-19SI buildings to he master-metered that are 
not currently individually metered. 

EXHIBIT 
Secrion I1 - Proposed Rules 4841 n 



SUXIVARY: l ~ ~ i l i ~ i ~ l ~ i a l  clectric meters are not required for 
e x h  S L I ~ ~ T ~ I L .  occupiincy un i t  of  listed entitic.; for which 
coiiitniction commenced before January I .  19s I .  and which 
arc not nou individually nictered. 
SC'hILI.ARY OF STATEXIEXT OF ESTLhikTED 
REGULATORY COST: Since the proposed amendment 
clwilics an e.xisting rule. no investor-owed utilities or 
indi\iduals should he afiected by the proposed nnimdments. 
Any person \\ho wishes to provide informariuii regarding the 
stnteniciit or cctiniatcd reguliitory costs. or to provide a 
proposal for n lover cost regulatory altemativc must do so in 
writin: within 2 I days of this notice. 
SPEClF1C:AUTHORITY 366.05( I )  FS. 
LA\V ILIPLEhlENTED 366.05(3) FS. 
\VRITTEN CO\i\IENTS OR SUCGESTIOSS ON THE 
PROPOSED RULE hl.AY BE SUBMITTED TO THE FPSC. 
DIVISIOS OF RECORDS AND REPORTISG. \YITHIN ? I  
D.ASS OF THE DATE O F  THIS NOTICE FOR ISCLUSIOS 
IS THE RECORD O F  THE PROCEEDING. 
IF REQUESTED \\'ITHIS 21 DAYS OF THE DATE O F  
THIS KOTICE. A HEARIXG \\'ILL BE HELD AT THE 
TILIE. D;ITE. AND PLACE SHOWN BELO\\': (IF NOT 
REQUESTED. THIS HEARISG \VILL NOT BE HELD): 
TIJIE ASD D.ATE: 9 3 0  a m . .  Thursday. December 2. 1999 
PL.4CE: Room 152. Betty Ensley Conference Center. 4075 
Ecplanade \\'a}. Tdlahassee. Florida 
THE PERSOS TO BE COSTACTED REG.ARDISG THE 
PROPOSED RULE IS: Director of Appeals. Flurida Public 
Service Commission. 25-10 Shumard Oak BIvd.. Tallahnssee. 
Floridii 3399-0561. (SjO)-lI3-6145 

THE FULL TEXT OF THE PROPOSED RULE IS: 

3 .6 .049 Xlcosiirinp Customer Service. 
t I) throiigh (4)  KO change. 
f i ~ i a )  Inr1iritlu:tl clcctric inerering by the titilit! shall be 

requireJ for cdch separate occupancy un i t  of commercial 
establiihnrnrs. rcsidcntial buildings. condominiums. 
cociper,itives. ni:irin:is. and trailer, mobile home and 

P. . .  .. . .  Individrial clectric meters 
sh:i11 not. huvever. be requird:  

I .  For each senarate occmancv un i t  v i  commercial 
c~ Iah l i 4~mcn i~ .  rciitlcn[i:il huildinic. c~mdominiiims. 
ctwwr:ttive<, niiirina\. nnd trailer, niohile home and 
recrc:ition:il \chicle n:irkq l'or which construcrigtn commenced 
prior to J:iiiuarv I. 1951 and which are nnt currentlv 
iiidib i,lu:ill\ nietcrcd. 

2.L In  those portions of a comnieriiiil csublishment 
u here the lloor space diincnsions or physical cuntiguration of 
the units arc suhjcct tu alteration, as evidenced by 

rccreiitiiinal vehicle parks . .  

nun-structural element partition \valls. unless the utility 
determines that adequate provisions can be made to modify the 
meterin: to accurately reflect such alterations; 

3 2  For electricity used in cen1ra1 heatin:. ventilating and 
air conditioninp systems. or electric back up senice to storage 
heating and coolin: systems: 

4 3  For electricity used i n  specialized-use housing 
aicommodations such as hospitals. nursing homes. living 
fa-' ' ' i i l l t i e s  located on the same premises as. and operated in 
conjunction with. a nursing home ur other health care facility 
providing at least the same level nnd types of services as 2 

nursin: home. convzlescent homes. hiilities csr t ikated under 
Chapter 65 I, Florida Statutes. college dormitories. convents. 
sorority houses. fraternity houses. niotels. hotels. and similar 
facililies; 

For separate. specially-designated area.; for overnight 
occupancy at trailer. mobile home and recrexionnl vehicle 
parks and nlarinas rvhere permanent residency is not 
established. 

- 6.S For new and esisrins time-share plans. provided that 
a11 ofthe occupancy units which are served by the nimer meter 
or meters are committed to a time-share plan as defined in 
Section 721. Florida Statutes. and none of the occuponcy units 
are used for permanent occupancy. \\.'hen a time-shim plan is 
converted from individual nicrcring to master metering. the 
cujtonier must reimburse the utility for the cojts incurred by 
the utility for the conversion. These costs shall indude. but nut 
be limited to. the undeprecinted cost of  an). existing 
distribution equipment xhich is removed or transferred to the 
otvnership of the customer. plus the cost of removal or  
relocation of any distribution equipment. less the salvage value 
of any removed equipment. 

,. 

fb) KO change. 
I .  through (7)  KO change. 

S p ~ ' i f i c  ,Auzhuric) 366.031 I )  FS. L m  Imytcmenad 366.05<3! FS. History- 
, ~ ~ c o J e d  7.29.69 II.26.SO. I2.23.SL. 1225.83. Foimcrly 25.6.49. 
Amended 7-ILS7. IO.3-SS. 3.591.. 

K.4ME O F  PERSOS ORIGISATISG PROPOSED RULE 
David \\'heeler. Division of Electric and Gas 
KAhlE OF SUPERVISOR OR PERSOSS R'HO APPROVED 
THE PROPOSED RULE: Florida Public Service Commission 
D.4TE PROPOSED RULE APPROVED B S  AGEKCY 
HEAD: October 5 .  1999 
D.ATE KOTICE OF PROPOSED RULE DE\'ELOP>IENT 
PUBLISHED 1X FA\\': \bI. 24. KO. 44. October 30. 1995 
If any person decides to appG~l any decision of the 
Commission with respect to any matter considered at the 
nilemakin2 hearing. if held. a record of the hearing is 
necessar?. The appellant most ensure that a verbatim record, 
including testimony and evidence forming the bitsis of the 
appeal is maJe. The Conmission LijuaIly makes a verbatim 
record of rulemaking hearings. ' 

I S 4 1  Section II - Proposed Rules 



Fb+o AdminisIrafire IVeeXb e 
THE FULL TEXT O F  THE PROPOSED RULE IS: 

lolume 26, :Yumber Id, April 7,2000 

I n  59A-25.00?(3)(3) the fOlIOuing sentences are deleted 
“Hou,eyer. i n  the first year of implementation. half of  the 
providers will be given an application for one-year licenses. 
Those given one-year applications will pay one half of the fees, 
5150 for l icensing and 5200 for  inspection.^^ 
l n  jgA.2j .00?(~)  the follo,,ing sentence is deleted 
application for initial licensure shall be made on forms 
prescribed by AHCA. tvhich is referred to as the Home 

@B7-?6.003 hlassaye Establishment Operations. 
( I )  No chanze. 
(1) Personnel. A licensed massqe  therapist must be on the 

premises of the establishment i f  a Client is in a treatment room 
p y .  

(3) through (4) No change. 
Specific Avthoriry 450.035(7). JS0.041lll FS. Law Im lcmcntcd 450.&43(?) 
FS. Hirror)-Neu. 11-27-79, hmcndcd I0.13-SI. 9.10.&. 9-15-85. Formcrl) 
21L-26.03. Amendrd 4.30.57. 6-11.59. 5.15-99. 5-11.91. 11-2-9?. Formerly 
?IL-?6.W3.61Gll-?6.W3. Amcndcd 2.16-99, 11.4-99.. 

SAME OF PERSON ORIGINATISG PROPOSED RULE: 
Board of h!assagc Therapy 
NAXlE OF SUPERVISOR OR PERSON WHO APPROVED 
THE PROPOSED RULE Board of hlassape Therapy 
D,ATE PROPOSED RULE APPROVED BY AGENCY 
HEAD: October 28. 1999 
DATE NOTICE O F  PROPOSED RULE DEVELOPMENT 
PUBLISHED IX FA\\’: hlarch 17,2000 

Section 111 
Notices of Changes, Corrections and 

Withdrawals 

PUBLIC SERVICE COhlhIISSIOS 
DOCKET NO. 9SI 104-EU 
RULE NO.: RULE TITLE: 
25-6.049 Measuring Customer Service 

NOTICE OF CHANGE 
Notice is hereby given that the following changer have been 
made to the proposed rule i n  accordance with subparagraph 
1?0.54(3)(d)l.. F.S.. published in Vol. 25, No. 42. October 22. 
1999. issue of the Florida Administrative Weekly: 
The follou.iny sentence shall be added to the end of paragraph 
(5)(a) in Rule 25-6.049: 

pf anv such facilities from individual meterins to master 
mercrinq. 

AGEXCY FOR HEALTH CARE AD\iINISTRATION 
Health Facilit? and  Agency Licensing 
RULE CHAPTER NO.: 
59A-25 Xlinimum Stmdards for Home 

RULE CHAPTER TITLE: 

h!edical Equipment Providers 
NOTICE OF CHAKGE 

Notice is hereby given that the following changes have been 
made in the above cited rule as published in Vol. No. 26. 
Florida Administrative Weekly. January 2 I, 2000. 
Purchase Order Number H00973. In response Io comments 
received from [he Joint Administrati\,e Procedures Committee 
the follouing changes have been made. 

hledical Equipment Provider Licensure Applica~ion that is 
AHCA form number 3110-1005. Nov. 99.” 
In 59A-25.00?(1) the follo~ving sentences are added “An 
application for initial licensure shall be made on forms 
prescribed by AHCA. The application package contains the 
follouing forms that are incorporated by reference as pan  of 
this rule: 

(a) Home Medical Equipment Provider Application for 
Licensure, form number AHCA 3110-1005; March. 2000; 

(b) Affidavit of Good hloral Chsracter. form number 
AHCA 31 1O-OOOl. (Attachment A); 

(c) Affirmation of Compliance with Screening 
Requirements. form number 31 10-1006, hlarch. 1999. 
(Attachment B); 

(d) Request for Level 1 Criminal History Check, form 
number. AHCA 31 lO-oOo1. Revised June, 199s; 

(e) Florida Abuse Hotline Information System 
Background Check. form number, AHCA 3110-0003. Revised 
July 199s; and, 
Federal Bureau of Investisation. United Stales Depanment of 
Justice finger print card. form number. FD-ZjS. Revised 
12-29-81.” In 59A-25.003(2) the phrase “includcs but is not 
limited to” is deleted. 

AGEKCY FOR HEALTH CARE AD3ILYISTRATIOS 
hledicaid 
RULE NO.: RULE TITLE: 
59G-4.130 Home Health Services 

NOTICE OF CHANGE 
Notice is hereby given th31 the follo\vinp changes have been 
made in the above cited rule as published in Vol. 26. No. 8, 
Florida Administrative X’eekly. February 25. 2000. These 
changes are in response to written comments received prior LO 

the public hearing date. 
The following change was made to the Home Health Services 
Coverage and Limitations Handbook &!arch 2000, which is 
hsing incorporated by the reference in the tule. 
On page 1-10. we deleted the follouing: “Recipient’s 
Acknowledgment of Services: The recipient or the recipient‘s 
family must acknowledge in writins and verify that specific 
home health service(s) \rere received on each date of senice(s) 
and the specified time..’ 

EXHIBIT Section 111 - Notices of Changes. Corrections and \Vithdraw,als IUS 
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BEFORE THE FLORIDA PUBLIC SERVICE CONMISSION 

In re: Generic NO. 990iee-EI 
the requirement f o r  NO. PSC-99-1474-PCO-E1 
eectric mtering by July 29, 1999 
electric utilities pursuant to 
Rule 25-6.049(5) ( a ) ,  F.A.C. 

ORDER GRANTING IN PART AND DENYING IN P.A.RT PZTITION FOX 
INTERVENTION 

By Petition filed June 22, 1999, Valencia Area Condominium 
Association, Inc. (Valencia) and Point ManagemenL, Inc. :Pair.t) 
petitioned for leave to intervene in this proceeding. There has 
been no response filed in opposition to this request. 

I. RELIEF REQUESTED 

A .  POINT 

Point asserts that it is a management company for the Kings 
Point communities. Point contends that it is responsible for 
managing community property, including buildings for which 
construction was commenced prior to January I, 1981. Point 
maintains that it manages condominium association property and is 
in the business of managing condominium buildings. Point asserts 
that it manages properties which receive electrical service mstered 
and billed by Florida Power & Light company (FPL) and other 
investor-owned utilities. Point asserts that any Commission 
decision affecting the manner in which electric service is metered 
and billed under Rule 25-6.049(5) ( a ) ,  Florida Statutes, will affect 
its substantial interests because the properties Point manages 
receive electric service from investor-owned utilities. 

E .  VALENCIA 

Valencia asserts that it is an association formed to represent 
the owners of units in the condominium buildings known as Valencia 
A through I. Valencia maintains that it represents the interests 
of the o$mers of these buildings who have electric service metered 
and billed by FPL. Valencia contends that it and its members' 
substantial interests will be affected by any Commission decision 
in this docket. Valencia asserts that it and its members will be 
directly affected by any Commission decision affecting the manner 
in which the units owned by Valencia's members will be metered and 
billed for electric usage. 

11. STANDING AS APPLIED TO POINT MANAGEMENT, INC- 

Following Florida standing law as it was expressed in Wrico 
Chem. Co. v .  DeDt. of Envt'l. Requlation, 406 So. 2d 478  ( F l a .  2d 
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DCA 1981), rev. denied 415 So. 2d 1359 (Fla. 19821, petitioners to 
intervene in a docket must have standing. In order to have 
standing, petitioners must have a substantial interest in the 
outcome of the proceeding. To have a substantial interest in the 
outcome of the proceeding, the petitioner must show that it is 
entitled to participate as a matter of constitutiosal or statutory 
right or pursuant to Commission rule, or that its substantial 
interests are subject to determination or will b2 affected through 
tha proceeding. Point has not alleged that it is entitled to 
intervene as a matter of right o r  pursuant to Commission rule. It 
is appropriate, therefore, to apply the two-pronged test for 
“substantial interest” set forth in Aqrico. ?.ccording to the 
Aqiico test, a party must show (1) that he will suffer injury in 
fact which is of sufficient immediacy to entitle him to a Section 
120.57, Florida Statutes. hearing, and (2) that his substantial 
injury is of a type or nature which the proceeding is designed to 
protect. Id. at 4 8 2 .  

With respect to the first prong of the test, Point’s petition 
only contains allegations that it “manages condominium association 
property and is in the business of managing condominium buildings. ” 
(Petition at 2) Point further alleges that it “manages properties 
that receive electric service that is metered and billed by, among 
others, Florida Power & Light.” (Petition at 2 ) .  Point alleges no 
nexus between its management activities and the receipt of bills 
for electricity usage by owners of the properties it manages. 

After consideration, I find that Point has not shown that it 
will suffer an injury in fact which is of sufficient immediacy to 
warrant a Section 120.57 hearing. Point has merely alleged that is 
manages property that receives electricity from various companies. 

With respect to the second prong of the Acrrico test, I find 
that the Point’s arguments contained in the petition allege no 
injury designed to be protected by proceedings to investigate the 
requirement for individual electric metering by investor-owned 
electric utilities pursuant to Rule 25-6.04?(5) (a), Florida 
Administrative Code. 

Based on the foregoing, Point Management, Inc.’s, portion of 
the Petition to Intervene in these proceedings is denied. 

11. STANDARD FOR ASSOCIATION STANDING AS APPLIED TO VALENCIA AREA 
CONDOMINIUM ASSOCIATION, INC. 

Florida Homebuilders Ass’n .  v. DeDt. of Labor and Emolument 
Security, 412 So. 2d 351 IFla. 1982), held that an association’s 
standing to bring a rule challenge under Section 120.56 (l), Florida 
Statutes, requires the showing that the association and its members 
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were “substantially affected” by the challenged rule. This test 
for association standing was extended in Farmworker Riohts Ora. v. 
DeDt. of Health, 417 So. 2d 7 5 3  (Fla. 1st DCA 1982). The 
Farmworker case established that there is no difference between 
participating in a rule challenge and participating in a Saction 
120.57, Florida Statutes, hearing for the purposes of determining 
standing. 

Subsequently, the First District Court of Appeal recognized 
that, in the context of standing, there can be a difference bstween 
the concepts of “substantially affected” persons and persons whose 
“substantial interests” are affected by an agency’s action. The 
court suggested that Farmworker is not applicable to every case in 
which an aasociation seeks to participate in a Section 120.57 
proceeding. Florida SOC. of Ophthalmoloqv supra. Florida SOC. of 
Oohthalmolosv appears aimed at the first prong of the Florida 
Homebuilders Ass’n. test which provides that an association must 
demonstrate that a substantial number of its members are 
substantially affected by the agency’s action. The Court does not 
address the applicability of the second and third prongs of Florida 
Homebuilders, relating to the requirement that the subject matter 
of the proceeding be within the association’s general scope of 
interest and activity; and, that the relief requested is of the 
type appropriate for an association to receive on behalf of its 
members. 

Florida Homebuilders Ass’n. and Florida SOC. of ODhthalmoloav, 
when read together, suggest that the appropriate test for 
association standing in this case is whether Valencia’s petition, 
has demonstrated: (1) that a substantial number of its mmbers 
have substantial interests which are affected by the present 
action; (2) that the subject matter of the proceeding is within the 
association’s general scope of interest and activity; and ( 3 )  that 
the relief requested is of the type appropriate for an association 
to receive on behalf of its members. 

A .  THE FIRST PRONG OF THE ASSOCIATION.% STANDING TZ5T 

When Valencia’s petition is read under Aarico, the Florida 
and Florida SOC. of Ophthalmoloag cases, it 

appears to meet the tests outlined in P-qrico, Florida Homebuilders 
Ass’n. and Florida SOC. of Oohthalmoloqy. Under the first prong of 
the test, associations must mest the 
Aqrico test outlined above. Valencia has demonstrated in its 
petition that it and its members will suffer injury in fact which 
is of sufficient immediacy to entitle them to a section 120.57 
hearing. Valencia’s members receive electric service from FPL. 
Valencia asserts that “the vast majority” of its members are 
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elderly and live on fixed incomes. Any change in the manner of 
metering and billing Valencia’s members for electricity wo~~ld be 
disruptive, and very likely could cause them confusion and added 
expense. Valencia has also shown that its members have no other 
forum to exercise their rights than the present one. The 
substantial injury accruing to Valencia’6 members is of a type or 
nature which this proceeding is designed to protect. Fie believe 
Valencia has demonstrated that its members, who are custom+rs of 
FPL and whose situation would subject them to any change in the 
manner in which their electricity is metered and billed, will be 
affected by our decision in this docket to a degree and in a nature 
which passes the rigors of the Asrico test. 

B. THE SECOND PRONG OF THE ASSOCIATIOXAL STANDING TEST 

We believe that Valencia has shown: (1) “a zone of inierest 
personal to [its members] that would be invaded” by this proceeding 
under Section 366.05, Florida Statutes, and Rule 2 5 - 6 . 0 4 9 ( 5 )  (a), 
Florida Administrative Code. 6e believe that this would rise to 
the substantial interest test. Valencia Area Condoninium 
Association, Inc.’s members stand to have changed the manner in 
which their electricity is metered and billed to chem. 

This generic investigation into the requirement for individual 
electric metering under Section 366.05, Florida Scatutes, and Rule 
2 5 - 6 . 0 4 9 ( 5 )  (a), Florida Administrative Code, is within the 
association’s general scope of interest and activity. The 
Association asserts that it exists only to represent the interests 
of the owners of the condominium units. Tne owners of these units 
take electric service from an investor-owned eleccric utilicy and 
are thereby the very population any change in the requirement for 
individual metering would target. Valencia, as these owners’ 
voice, has as its general duty to see that the interests of its 
members are adequately represented wherever they are to be 
determined. 

C. THE THIRD PRONG OF THE ASSOCIATIONAL STJXDIPJG TEST 

The third prong of the Florida Homebuilders Ass’n. and Florida 
SOC. of Oohthalmoloqv test €or association standing, determining 
that the relief requPsted is of the type appropriate for an 
association to receive on behalf of its members, has also been met 
here. Valencia merely requests to participate as an intervenor in 
this docket to express the concerns of its members over an issue 
that impacts them directly as the group targeted by any change in 
the manner in which electricity is metered and billed for their 
units in their condominium buildings. We believe that this type of 
relief is appropriate for Valencia to receive on behalf of its 
members. 
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Based on the foregoing, Valencia's portion of the Petition for 
Leave to Intervene is granted. 

It is therefore 

ORDERED by the Florida Public Service Comnission that the 
portion of the Petition for Leave to Intervene filed by Valencia 
Area Condominium Association, Inc., is granted aiid the portion of 
the Petition for Leave to Intervene filed by Point Management, 
Inc., is denied. It is further 

ORDERED that all parties to this proceeding shall furnish 
copies of all testimony, exhibits, pleadings andi other documents 
which may hereinafter be filed in this proceeding, to: 

Valencia Area Condominium Association, Inc. 
7000 West Atlantic Avenue 
Delray Beach, Florida 3 3 4 4 6  

and 

Mr. Jon C. Moyle, Esquire 
Moyle, Flanigan, Katz, Kolins, Raymond & Sheehan, P.A. 
210 South Monroe Street 
Tallahassee, Florida 32301 

By ORDER of the Florida Public Service Conmission this 29th 
day of gulv, 1999. 

/ s /  Bianca S .  Bay6 
BLANCA S .  BAY6. Director 
Division of Records and Reporting 

This is a facsimile copy. A signed 
copy of the order cay be obtained by 
calling 1 - 850 - 4  13 - 6770. 

( S E A L )  

GAJ 

NOTICE OF FURTHER PROCEEDINGS OR JUDICZAL REVIEW 

The Florida Public Service Commission is required by Section 
120.569(1), Florida Statutes, to notify partiea of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limit6 that apply. This notice 
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should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Mediation may be available on a case-by-case basis. ~f 
mediation i s  conducted, it does not affect a substantially 
interested person’s right to a hearing. 

Any party adversely affected by this order, which is 
preliminary, procedural or intermediate in nature, may request: (1) 
reconsideration within 10 days pursuant to Rule 25-22.0376, Florida 
Administrative Code, if issued by a Prehearing Officer; ( 2 )  
reconsideration within 15 days pursuant to Rule 25-22.060, Florida 
Administrative Code, if issued by the Commission; or ( 3 )  judicial 
review by the Florida Supreme Court, in the case of an electric, 
gas or telephone utility, or the First District Court of Appeal, in 
the case of a water or wastewater utility. A motion for 
reconsideration shall be filed with the Director, Division of 
Records and Reporting, in the form prescribed by Rule 25-22.060, 
Florida Administrative Code. Judicial review of a preliminary, 
procedural or intermediate ruling or order is available if review 
of the final action will not provide an adequate remedy. Such 
review may be requested from the appropriate court, as described 
above, pursuant to Rule 9.100, Florida R u l e s  of Appellate 
Procedure. 


