
LAW OFFICES 

MESSER, CAPARELLO & SELF 
A PROFESSIONAL ASSOCIATION 

215  SOUTH MONROE STREET. SUITE 701 

POST OFFlCE BOX 1876 

Tnrra~assEE. FLORIDA 32302-1870 
TELEPHONE 18501 222-0720 

TELECOPlER 1850) 224-4359 

INIEnNET www lawfla.com 

July 3,2000 

BY HAND DELIVERY 
Ms. Blanca Bayo, Director 
Division of Records and Reporting 
Room 110, Easley Building 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee. Florida 32399-0850 

Dear Ms. Bayo: 

Enclosed for filing on behalf of Florida Public Utilities Company are an original and 15 
copies of Florida Public Utilities Company’s Request for Confidential Classification and an 
envelope containing the confidential documents. 

Please indicate receipt of this document by stamping the enclosed extra copy of this letter. 

FRS:amb 
Enclosures 
cc: Mr. George Bachman 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Request for Confidential 1 

Company 1999 Earnings Review 1 
Classification, Florida Public Utilities 

\ 

Docket No. 
Filed: July 3,2000 
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FLORIDA PUBLIC UTILITIES COMPANY’S REQUEST 
FOR CONFIDENTIAL CLASSIFICATION 

FloridaPublic Utilities Company (“FPU”), pursuant to section 366.093, Florida Statutes, and 

Rule 25-22.006, Florida Administrative Code, submits this Request for Confidential Classification 

of the documents and information described below provided to the Florida Public Service 

Commission (“Commission”) Staff in connection with the Staff audit of FPU’s 1999 earnings 

(Audit control Nos. 00-054-4-1 and 00-054-4-2). In support of this Request for Confidential 

Classification, FPU states as follows: 

1. In connection with the Commission’s audit of 1999 earnings, Staff requested certain 

workpapers from FPU’s outside auditors Deloitte & Touche. These materials were indicated to the 

Staff at the time of their delivery to be confidential, and they included an affidavit from Deloitte & 

Touche in support of FPU’s claim for confidential treatment. Accordingly, they were granted 

temporary confidential treatment during the pendency of the audit, 

2. Through the audit exit conference letter dated June 12,2000, FPU again reaffirmed 

the confidential status of these materials. See Exhibit A. 

3.  FPU requests that the above-described information continue to be classified as 

“proprietary confidential business information” within the meaning of Section 366.093(3), Florida 

Statutes. The information and documents at issue are intended to be and are treated by FPU and 

Deloitte and Touche as proprietary and confidential. These workpapers constitute internal auditor 



h A 

controls and reports of internal audits as well as information regarding bids or other contractual data 

and information relating to competitive interests. Attached as Exhibit “A” is a detailed explanation 

of the information and documents for which confidential treatment are requested and justification 

for the requested confidential treatment of the highlighted portions of the enclosed documents. 

4. In the attached envelope labeled Exhibit “B,” there is an unedited version of the 

above-described documents with the information asserted to be confidential highlighted. Also 

attached hereto as Exhibit “C” is an edited version of the documents on which the information 

asserted to be confidential has been blocked out. 

5 .  FPU requests that the information for which it seeks confidential classification remain 

confidential for a period of at least 18 months as provided in Section 366.093(4), Florida Statutes. 

The time period requested is necessary given the competitively sensitive nature of the information. 

WHEREFORE, for the foregoing reasons, FPU respectfully requests that its Request for 

Confidential Classification be granted. 

Dated this 3rd day of July, 2000. 

MESSER, CAPARELLO & SELF, P.A. 
215 s. Monroe Street, Suite 701 
Post Office Box 1876 
Tallahassee, FL 32302-1 876 
(850) 222-0720 

Attorneys for Florida Public Utilities Company 
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EXHIBIT “A” 

Justification for Confidentiality Data Obtained During a PSC Audit of Florida Public Utilities 
Company’s 1999 Earnings,/ audit Control Nos. 00-054-4-1 and 00-054-4-2: 

SCHEDULES PAGES 
Auditors Work 9, 1 o f6  
Papers 9 ,2  of 6 

9 ,3  of 6 
9 , 4 o f 6  
9 , 5 o f 6  
9 , 6  of 6 
9-2 p 4 
9-2 p 5 
9-2 p 6 

9-2 p 8 
9-2 p 7 

9-2 p 9 
9-2 p 10 
9-2p 11 
9-2 p 12 
9-2 p 13 
9-2 p 14 
9-2 p 15 
9-2 p 16 
9-2 p 17 
9-2 p 18 

All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 

COLUMNS 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
N/A 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
All 
All 
All 
All 

RATIONALE 
A 
A 
A 
A 
A 
A 
A 
B 
B 
B 
B 
B 
B 
C 
C 
C 
C 
D 
D 
E 
E 

A. These papers set forth the Deloitte & Touche testing procedures and analysis for such 
categories as cash, receivables, prepaid expenses, PGA ovedunder recoveries, liabilities, revenues, 
and summaries of corporate minutes. This information describes either Deloitte & Touche’s internal 
testimony procedures and analyses or the actual results of such procedures and analyses. This 
information pertains to the internal workings and operations of the company, information not 
publically disclosed or otherwise mide available to the public. As such, this information relates to 
the competitive interest of FPU and Deloitte & Touche, the disclosure of which would impair the 
competitive business of each. 

B. This is the engagement letter from FPU to Deloitte & Touche regarding the representations 
aid disclosures made to Deloitte & Touche during the audit. This detailed information regarding 
the representations and disclosures made to Deloitte & Touche involves proprietary, internal 
company information regarding finances and operations affecting the competitive interest of the 
company, the disclosure of which impair the competitive business interest of FPU by 



C. This document describes the internal controls related to the FPU payroll application system. 
As such, this information constitutes internal auditing controls and reports of internal auditors. 

D. These documents are the detail testing of depreciation accounts performed by Deloitte & 
Touche for the Marianna and Fernandina electric properties. These reflect internal general ledger 
account information and Deloitte & Touche analysis and findings. These documents constitute 
internal audit information and competitive sensitive information. 

E. These documents contain expense testing data and calculations performed by Deloitte & 
Touche. These documents contain the names ofFPU suppliers, sales amounts, invoice dates, and 
check numbers. The identifY ofFPU suppliers, and the related information, has consistently been 
held by this Commission to be confidential, since the release of such information would impair 
FPU's ability to contract for goods and services on favorable terms. Releasing such information 
could provide competing suppliers with an advantage over FPU. Suppliers may be less likely to 
make price concessions. Release ofsuch information has the potential to lead to inflated price fixing 
by suppliers. Potentially, release ofthe aforementioned information may result in higher costs which 
would have to be passed along to FPU's customers. 
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EXHIBIT “C” 



3615 NW 814 AVENUE 
S u r T e r y ,  
HUMI, FLQRIDA 3311&7W 

June 12.2000 

Ms. Cheryl Martin 
Florida Public Utilities Company 

West Palm Beach, F133401 

Dear Ms. Martin. 

RE. Surveillance Report Audit 
FemandhBeachWedric 
AFA No. 00-054-4-2 

401 s. Dixie Highway 

We have completed our field work in the above refumced audit Included With this letter 
is a copy ofthe audit wdp-apm which ths Cammission is maintaiCring m a Temjma~y Confidential 
Status and a listing of these Workpapers. Please sign and date a copy of this letter indicating that 
you have received those copies. The utility must file a Request for Confidential Classification 
accord% to Rule 25-22 006, F.A.C. in order to maintain this confidentiality This request must be 
tiled with the Commission within twenty-one days born today or these workpapars will become 
public documcnts. 

- 
Audit Manger 

Enclosure 
CC: Denise Vandiver 

Kathy Welch 

Received by Company 
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STATE OF FLOKIRA 

P. 02 

Commirsimtrs: 
JOE GARCIA, CHURMPJ" 
J.  TEKKY DEA3ON 
SUSAN F. Cr.ARC 
F.. LEON JACOBS, JR. 
LILA A. IAI3ER 

TIMOTIIY DEVLIN, DIRECTOR 
AUDITING & FWANCIAL ANALYSIS 
(850) 413-6480 

May 16,2000 

Ms. Gail Ray 
Deloitle & Touche LLP 
Suite 900 
1645 Palm Beach Lakes Boulevard 
West Palm Beach, FL 33401 

Dear Ms. Ray: 
' fin your letter dated May 12, 2000, you indicated Deloitte & Touche's desire to seek 

confidential'trcatmcnt according to the Public Service Commission's (Commission) rules. 
According to Rule 25-22.006. Florida Administrative Code, "temporary" cmfidential 
treatment during the pendency Of the Commission's audit of Florida Public Utililties 
Cornpan will be granted upon request. This can be accomplished by checking the 
appropri Jt e box on the Commission's Document Request form. After the Commission's 
audit, twenty one days from the est conference. the classification of all Commission staft's 
work papers is subject to the company's filing a request for confidential classification 
pursuant to Rule 25-22.006(4), Florida Administrative Code. I also acknowledge the  
issues addressed in your letter regarding the nature of the Deloitte 8 Touche LLP audit. 

Please let me know by Thursday, May 18, 2000, if there will be any problems 
regarding access to Deloitte 8, Touche work papers. 

Sincerely, 

Director 

TD:dnv 

cc: Ruth Young, Division of Auditing and Financial Analysis 
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P. 03 

BEFORE THE FLOMDA PUBLIC SERMCE COMMISSION 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 
AFFIDAVIT OF Armando Pirnentel 

Before me, the undersipcd authority personally appeared, who G i g  first duly sworn by 
nic testified a d  said: 

I .  My name is A r m d o  Pirnwtel, I am cumntly employcd by Deloiue & Twche 
LLP as a Partner. My busiaess addrcss is Deloittc & Tm&e U P ,  Suite 900, 1645 Psh Beach 
L&es Blvd., Wtst Palm Beach, Florida 33401-2221. I have personal k u o w k d ~  of the maters 
srated in the 3tfidsvit. 

This affidavil is in ruppar of Florida Public Wllities' ("FPU") uRoqucst fat m4*-+! miew 2. 
Confidcntial Classifcation" of 
of 1999 eaminp. 

3.  The information for which FPU seeks confidential trcatmeat consists of 
workpapers of FPU's outside, independent auditors Deloittt & Touche. Doloine & Touche asserts 
that the i n f m t i o n  comim of Confdential and proprietary bushes~ informarion of FPU and 
Deloittc &Touche within the meaning of Section 366.093(3). 

audit workpapers in Audit Control No.=-+$+ rl a , 

4. All maners identified 89 excinpt f irn  disclosure pursuant to 366.093(3He) Flohda 
Statues. consist of  audit workpapers containing informafion relaling to competitive interests of FPU 
and Dcloinc & Touche, ~JIC disclowre of which would impair the cornperit& business of swh 
utities. 

5 ,  

6. 

The confrdmiality of the information hac been maintained by Delohe & Touche. 

Thc obtained materials should *main confidential for a period of not less than 18 
nionrhs and shwld be returned to FPU as scan  as the information is no bngeger nwcaoary for the 
Commission to conduct its business so that FPU can maintain the confidential nature of these 
dwunicnrs. 

AFFIANT SAYS NOTHING FURTHER. 

I 
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, I  

SWORN TO AND SUBSCKIBED bcf'orc me this E day of ~ ' \ L L < \  , '2 s I: I: , by 

iq,r,,q,i,A -~~,,, , ,<\e,\ \, ,who is perso~dly known to me or who has produced 

r:\ \,it (type of identifiauion) as idcntifcatinn and who did take an oath. 

My Commission Expires. 

1 
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FLORIDA PUBLIC SERVICE COMMISSION 
AUDIT DOCUMENJ/RECORD REQUEST 

NOTICE OF INTENT 
TO: 
UTILITY: 
FROM : 

MwI w u u u  I ) 

REPVEST NUMBER: nn DATE Of REQUEST: $?/CO 
AUDIT PURPOSE: 

J 

REQUEST ME FOLLOGIING ITEM($) BE PROVIDED BY: s:/L A0 
REFERENCE RULE 25-22.006, F.A.C.. THIS REQUEST IS MADE: 0 INCIDENT TO AN INQUIRY 

0 OUTSIDE OF AN INQUIRY 
ITEM DESCRIPTION: 

*. 

TO 

THE RXUESTED RECORI OK WWHEKTATION 

:I) 0 HAS BtEN PROVIDED XKlnY 

(2) 

AUOIT W E R  p x J J A X f l , ,  I\ 5 OAK. . s/.3oio c'\ 

17 CANNOT BE PROirIDED BY THE REQUiSTED DATE 3lrr WILL BE WE A V A I ' M L E  BY I 

DIS7RIBWIOION: 
Mite: Utllity Cwnplete and Return to Auditor 
Pink;  Audit F i l e  Copy 
Canary: Otility Retain 



JUN-3O-OO FRI 04:38 PH FLORIDA PUBLIC Ue*TIES FAX NO. 561 833 0151 

i 

COMPANY: 

TITLE: 

PERIOD: 
DATE: 

FPUC - ELECTRIC 
FERNANDINA 
LIST OF CONFIDENTIAL 
WORKPAPERS 
YEAR END 12/31/98 
JUNE 7,2000 

NO. OF 
WP NO. DESCRIPTION PAGES 

9 Staff Notesfmm O&T workpapers 8 
- 

9-2 Copies of pager from D&T wMkpapers 18 

END 
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