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BellSouth Telecommunications, Inc. 
150 South Monroe Street 
Room 400 
Tallahassee, Florida 32301 
(305) 347-5561 

September 13, 2000 

Mrs. Blanca S. Bay0 
Director, Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Docket No. 990994-TP (Customer Billing Rules) 

Dear Ms. Bayo: 

Enclosed is an original and fifteen copies of BellSouth 
Telecommunications, Inc.'s Post Hearing Comments on Proposed Amendments 
to Rules 25-24.490 and 25-24.845, which we ask that you file in the above- 
captioned matter. 

A copy of this letter is enclosed. Please mark it to indicate that the 
original was filed and return the copy to me. Copies have been served to the 
parties shown on the attached Certificate of Service. 

Sincerelv. 

I ) .  
, -I 

cc: All parties of record 
Marshall M. Criser Ill 
R. Douglas Lackey 

-?-- hkbLi Natgj k &WhiB I i. L. 

FPSC-BUREAU OF RECORDS 

Michael P. Goggin - v 



CERTIFICATE OF SERVICE 
Docket No. 990994-TP 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served via 

by (") hand delivery and U.S. Mail this 13th day of September, 2000 to the following: 

Diana Caldwell 
Staff Counsel 
Florida Public Service 
Commission 

Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Office of Public Counsel 
Charles Beck 
d o  The Florida Legislature 
11 1 West Madison Street, #812 
Tallahassee, FL 32399-1400 
Tel. No. (850) 488-9330 

Michael A. Gross 
FCTA 
310 North Monroe Street 
Tallahassee, FL 32301 
Tel. No. (850) 681-1990 
Fax. No. (850) 681-9676 

Vicki Kaufman 
FCCA 
d o  McWhirter Law Firm 
117 South Gadsden Street 
Tallahassee, FL 32301 
Tel. No. (850) 222-2525 
Fax. No. (850) 222-5606 

Kimberly Caswell 
GTE 
P.O. Box 1 I O ,  FLTCOOO7 
Tampa, FL 33601-01 10 
Tel. No. (81 3) 483-2617 
Fax. No. (813) 2234888 

Sprint Communications Co. L.P. 
Charles J. Rehwinkel 
P.O. Box 2214 
Tallahassee, FL 32316-2214 
Tel. No. (850) 847-0244 
Fax. No. (850) 878-0777 

Billings Concepts, Inc. 
W. Audie Long 
Donald R. Philbin, Jr. 
741 1 John Smith Drive 
Suite 200 
San Antonio, TX 78229 
Tel. No. (210) 949-7000 
Fax. No. (21 0) 949-71 00 

Marsha E. Rule 
AT&T Communications of the 

101 North Monroe Street 
Suite 700 
Tallahassee, FL 32301 
Tel. No. (850) 425-6365 
Atty. for AT&T 

Southern States 

Mr. Tim Devlin, Director * 
Florida Public Service Comm. 
Auditing and Financial Analysis Div. 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 



Mr. Walter D’Haeseleer, Director * 
Florida Public Service Comm. 
Telecommunications Div. 
2540 ShumardOak Boulevard 
Tallahassee, FL 32399-0850 

Mr. Craig B. Hewitt * 
Florida Public Service Comm. 
Auditing 81 Financial Analysis 
2540 ShumardOak Boulevard 
Tallahassee, FL 32399-0850 



ORIGINAL 
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Proposed Rule 25-4.1 19, F.A.C., ) Docket No. 990994-TP 
Information Services; and proposed 1 
amendments to Rules 25-4.003, F.A.C., ) 
Definitions; 25-4.1 IO,F.A.C., Customer ) 
Billing for Local Exchange ) 
Telecommunication Companies; 25-4.1 13, ) 
F.A.C., Refusal or Discontinuance of ) 
Service by Company; 25-4.1 14, F.A.C., ) 
Refunds; 25-4.490, F.A.C., Customer 1 
Relations; Rules Incorporated; and ) 

Rules Incorporated. 1 
25-24.845, F.A.C., Customer Relations; ) 

) Filed: September 13, 2000 

POST HEARING COMMENTS OF 
BELLSOUTH TELECOMMUNICATIONS, INC. 

ON PROPOSED AMENDMENTS TO RULES 25-24.490 AND 25-24.845 

Be I I South Te I e co m m u n i ca t i o n s , I n c . (I' Be I IS o u t h " ) he re by f i I es its post 

hearing comments on the proposed amendments to Rules 25-24.490 and 25- 

24.845 set forth in the Commission's Notice of Rulemaking, Order No. PSC-OO- 

0525-NOR-TP (March IO, 2000). 

INTRODUCTION 

On March IO, 2000, the Commission adopted amendments to certain 

billing disclosure rules designed to protect consumers from cramming and to 

make telecommunications bills easier to understand. Order No. PSC-OO-0525- 

NOR-TP. It has been suggested, however, that two of these rules should only 

apply to a few telecommunications companies in Florida, namely, incumbent 

local exchange companies (ILECs). The Commission is now considering whether 

to require the majority of local exchange providers (ALECs) and providers of 



interexchange service (IXCs) to comply with these key consumer protection 

rules. 

On August 21, 2000, the Commission held a hearing in this matter to 

consider testimony from members of the Commission staff and comments 

provided by certain ALECs, lXCs and BellSouth. The comments and testimony 

make clear that there is no legal or policy justification for excluding the 

customers of lXCs and ALECs from the protection afforded by the rules. 

Accordingly, the Commission should adopt the proposed amendments. 

DISCUSSION 

The two rules at issue are 25-4.1 1 O(2) and 25-4. I IO(19). Rule 25- 

4.1 1 O(2) requires any telecommunications company that bills consumers on its 

own behalf or on behalf of third parties to set forth on the bill all charges, fees 

and taxes that are due and payable, to clearly identify third parties whose 

charges appear on the bill, and provide a means for customers to contact the 

party responsible for each charge that appears on the bill. The purpose of this 

rule is to implement the Telecommunications Consumer Protection Act 

(ss364.601-364.604, Florida Statutes)(“TCPA’). Like the TCPA, this rule applies 

to all “billing parties,” which is defined by statute to include any 

telecommunications company that bills its customers directly. See $3 364.602( I ) ,  

Florida Statutes; Rule 25-4.003(4). The term “telecommunications company,” by 

statute, includes ALECs and IXCs. See § 364.02(12), Florida Statutes. 

Moreover, the “Telecommunications Consumer Protection Act” which this 
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provision is designed to implement, clearly applies to ALECs and IXCs. See § 

364.604, Florida Statutes. 

Although the statute clearly applies to lXCs and ALECs, the Commission, 

in adopting these rules, decided to codify the rules under Rule 25-4.1 10, the 

heading of which reads “Customer Billing for Local Exchange 

Telecom m u n ica ti ons Com pan ies . ” The term ‘‘ loca I exchange 

telecommunications companies” includes only ILECs. See 364.02(6). 

Nevertheless, this rule was adopted to implement the TCPA, which applies to all 

telecommunications companies. Accordingly, absent some statutory directive or 

permission, the Commission would have no authority to exclude any class of 

“billing parties” or “telecommunications companies’’ from a rule implementing the 

TCPA. Amending Rules 25-24.490 and 25-24.845 in the manner proposed 

would confirm that the Commission did not intend to frustrate the legislature’s 

intent that the TCPA apply to all telecommunications companies. 

The second rule at issue, Rule 25-4.1 10(19), would require all billing 

parties, upon request, to limit the charges, fees and taxes on a customer’s bills to 

telecommunications services only. Like Rule 25-4.1 10(2), this “billing block” rule 

is designed to implement the TCPA, which applies to all telecommunications 

companies. Accordingly, by its terms, and by the terms of the TCPA, this rule 

also should apply to ALECs and lXCs if they are also “billing parties.” To remove 

any doubt about this which might arise from the placement of this rule within 

Rule 25-4.11 0, the Commission should amend Rules 25-24.490 and 25-24.845 

as proposed. 
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Even if the TCPA (and the rules promulgated to implement it) did not 

apply to ALECs and IXCs, the policies underlying the statute and the rules would 

be frustrated if they did not. As the name of the act suggests, the TCPA was 

intended to protect consumers by imposing certain requirements on 

telecommunications carriers to ensure that consumers have bills that are clear 

and include only those charges that relate to services the customer has ordered 

and used. These objectives would be frustrated if the rules implementing the 

statute applied only to a handful of telecommunications companies, leaving 

hundreds of others free to do as they wish. A customer should not be denied 

the benefits of these consumer protection measures simply because of the 

telecommunications provider she chooses. 

Most of the arguments made by ALECs and lXCs in opposition to 

extending the benefit of these consumer protection rules to ALEC and IXC 

customers do not support applying the rules only to ILECs. They amount to 

arguments that the rules should never have been adopted at all, not that ALECs 

and lXCs should be exempt from them. For example, Sprint and others have 

argued that Section 364.604 does not provide authority for the adoption of the 

billing block rule. If this is true, then it argues for elimination of the rules, not 

merely for a refusal to apply them to ALECs and IXCs. Similarly, arguments that 

carriers should remain free to use billing formats and billing blocks as means to 

differentiate their services from those of other carriers apply with equal force to 

all competitors in the telecommunications market, not merely to ALECs and 

4 



IXCs. If the Commission allows ALECs and lXCs to be free of these rules on 

these bases, then the rules should be withdrawn altogether. 

Absent some statutory directive to the contrary, all telecommunication 

companies providing local exchange service should be treated the same for 

regulatory purposes. To do otherwise would be discriminatory and 

anticompetitive. This is particularly true in the case of consumer protection. In 

this context, there can be no reason, much less authorization, to require less of 

ALECs and lXCs than would be required of ILECs. When it comes to the duty to 

treat customers fairly, all telecommunications carriers are similarly situated- 

each has the same duties. All should share the same obligations. 

The only arguments the ALECs and lXCs have made to justify their 

demands to be treated differently from other carriers who will comply with the 

rules are either incorrect or unsupported. First, Sprint and other ALECs and 

lXCs argue that the statement of legislative intent in Section 364.01 (4) mandates 

a presumption that ALECs be free of regulations that apply to other carriers. On 

the contrary, Section 364.01 (4) does not provide any statutory authority for 

rulemaking or statutory directive to be carried out in a rule. This section is 

merely a statement of legislative intent, and describes factors that must be 

considered by the Commission in exercising its authority. Section 364.01 (4) 

certainly does not prohibit the Commission from applying rules in a manner that 

is nondiscriminatory. Moreover, in view of the fact that the Telecommunications 

Consumer Protection Act, by its terms, applies equally to all carriers, the 

Commission’s rules implementing that act must be presumed to apply equally to 
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all carriers. If the ALECs and IXCs believe that they should be free of rules 

designed to protect their customers, such as those under consideration here, 

they should bear the burden of demonstrating to the Commission that they 

should be exempted. 

The second reason given by the ALECs and lXCs for discriminating in 

their favor by exempting them from these rules is that they believe compliance 

would be costly. None of the ALECs or IXCs, however, produced any testimony 

or other evidence concerning the amount of such costs. Accordingly, their 

protestations about costs cannot be given any weight. Indeed, there simply is no 

support in the record of this matter for the notion that the Commission should 

exercise its discretion to remove ALEC and IXC customers from the protection of 

these rules. The ALECs and lXCs simply have not carried the burden of proof 

that is required. 

The rules in question are designed to protect consumers by requiring 

clear and complete disclosure of all charges on a bill, and by requiring that 

customers, not carriers, be empowered to decide whether the charges of third 

parties should appear on their bills. All telecommunications carriers in Florida 

have the same duties and obligations toward their customers in this regard. All 

are equally subject to the Telecommunications Consumer Protection Act. All 

should be equally responsible to comply with the Commission’s rules 

implementing that act. 
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CONCLUSION 

For the foregoing reasons, BellSouth respectfully recommends that Rules 

25-24.490 and 25-24.845 be amended in the manner proposed. 

Respectfully submitted this 13th day of September, 2000. 

BE LLSO UTH TE LECOM M U N I CAT1 0 N S , I N C . 

NANCY B. WHIT$ 
MICHAEL P. GOGGIN 
c/o Nancy H. Sims 
150 So. Monroe Street, Suite 400 
Tallahassee, FL 32301 
(305) 347-5558 

x5?i2+&%i# R. DOUGLA LACKEY 

v J !  Suite 4300 
675 W. Peachtree St., NE 
Atlanta, GA 30375 
(404) 335-0747 
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