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RE : 	 DOCKET NO. 000_968-TC - CANCELLATION BY FLORIDfi pif~IC (-; 
SERVICE COMMISSION OF PAY TELEPHONE CERTIFICATE NO. 4368 
ISSUED TO JAMES M. BRACEWELL D/B/A SOUTHERN TELE
COMMUNICATIONS FOR VIOLATION OF RULE 25-4 . 0161 , F . A. C., 
REGULATORY ASSESSMENT FEES ; TELECOMMUNICATIONS COMPANIES . 

AGENDA: 	 09/26/00 - REGULAR AGENDA - PROPOSED AGENCY ACTION 
INTERESTED PERSONS MAY PARTICIPATE 

CRITICAL 	DATES : NONE 

SPECIAL INSTRUCTIONS : NONE 

FILE 	NAME AND LOCATION: S : \PSC\ CMP\WP\000968 . RCM 

CASE BACKGROUND 

• 	 01/06/96 - This company was granted PATS Certificate No . 4368 . 

• 	 10/15/97 - In a separate proceeding concerning prior unpaid 
1996 Regulatory Assessment Fees (RAFs) for the company's PATS 
certificate, Docket No . 971340 - TC was established . On 
November 25 , 1997 , the company paid the past due RAF prior to 
staff filing its recommendation , therefore , the docket was 
closed with no further action . 

• 	 02/19/99 - In a separate proceeding addressing prior unpaid 
1997 RAFs , Order No . PSC-99-0340-AS-TC was issued in Docket 
No . 981273-TC, accepting the company's settlement offer to pay 
a $500 contribution in 10 installments and its proposal to pay 
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DOCKET NO. 0 0 0 9 6 8 - ~ 1  
DATE: SEPTEMBER 1 4 ,  2000 

f u t u r e  FAFs on a t i m e l y  b a s i s .  The company p a i d  t h e  
s e t t l e m e n t  as  o r d e r e d  and  t h e  d o c k e t  w a s  c losed.  

0 03/29/99 - The Commission r e c e i v e d  t h e  company’s 1998 RAF, 
a l o n g  w i t h  s t a t u t o r y  p e n a l t y  and  i n t e r e s t  c h a r g e s ,  f o r  t h e  
p e r i o d  ended December 31, 1998. The company r e p o r t e d  no 
r evenues  on i t s  19918 RAI? Retu rn .  

0 12/08/99 - The 1999 RAF n o t i c e  was mailed. Payment was due b y  
J a n u a r y  131, 2 0 0 0 .  

0 02/29/00 - The D i v i s i o n  D f  A d m i n i s t r a t i o n  m a i l e d  a d e l i n q u e n t  
n o t i c e  t o  t h e  cornpamy. 

0 09/05/00 - A s  of t h i s  date,  t h e  company h a s  n o t  p a i d  t h e  past  
due  amount.  

S t a f f  believes t h e  :Eollowing recommendat ions a re  appropr ia te .  
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DOCKET NO. 000968-~C 
DATE: SEPTEMBER 1 4 ,  2000 

DISCUSSION OIP ISSUES 

ISSUE 1: Should James M. Bracewe l l  d /b /a  Sou the rn  Tele- 
Communications;’ Pay Telephone C e r t i f i c a t e  N o .  4368 be c a n c e l l e d  f o r  
appa ren t  v i o l a t i o n  of  Rulte 25-4.0161, F.A.C., Regu la to ry  Assessment 
Fee s ; T e  1 e cormnun i ca t  i o n  I; Compan i e s ? 

RECOMMENDATIONL Y e s .  The Commissi.on s h o u l d  c a n c e l  James M .  
B racewe l l  d / b / a  S o u t h e r n  Tele-Communications’ Pay Telephone 
C e r t i f i c a t e  No. 4368 f o r  a p p a r e n t  v i - o l a t i o n  o f  Rule  25-4.0161, 
F.A.C. I f  t h e  p a s t  d u e  fee,  i n c l u d i n g  s t a t u t o r y  p e n a l t y  and  
i n t e r e s t  c h a r g e s ,  i s  not. r e c e i v e d  w i t h i n  f i v e  b u s i n e s s  d a y s  a f t e r  
t h e  i s s u a n c e  of  t h e  Consummating Orde r ,  t h e  amount s h a l l  be t u r n e d  
o v e r  t o  t h e  Off ice  o f  t h e  C o m p t r o l l e r  f o r  c o l l e c t i o n .  I f  t h e  
Commission’s Order i s  not: p r o t e s t e d ,  t h e  company‘s Ce r t i f i ca t e  N o .  
4368 s h o u l d  be  c a n c e l l e d  a d m i n i s t r a t i v e l y .  ( I s l e r )  

STAFF ANALYSISi Pursuant; t o  S e c t i o n  364.285, F l o r i d a  S t a t u t e s ,  t h e  
Commission ma:y impose a f i n e  o r  c a n c e l  a c e r t i f i ca t e  i f  a company 
r e f u s e s  t o  coinply w i t h  Commission r u l e s .  Rule  25-24.514, F l o r i d a  
A d m i n i s t r a t i v e  Code, es tab l i shes  t h e  r e q u i r e m e n t s  f o r  c a n c e l l a t i o n  
o f  a pay t e l e p h o n e  c e r t i f i c a t e .  The r u l e  p r o v i d e s  f o r  t h e  
Commission t o  c a n c e l  a ce r t i f i ca t e  on i t s  own mot ion  f o r  v i o l a t i o n  
of  Commission Ru les  and  O r d e r s .  

Rule 25-4.0161, F l o r i d a  A d m i n i s t r a t i v e  Code, which implements  
S e c t i o n  364.336, F l o r i d a  S t a t u t e s ,  r e q u i r e s  t h e  payment o f  
r e g u l a t o r y  assessment  fees by Janua ry  30 of  t h e  subsequent  y e a r  f o r  
t e l ecommunica t ions  companies ,  and p r o v i d e s  f o r  p e n a l t i e s  and  
i n t e r e s t  as o u t l i n e d  i n  S e c t i m  350.113, F l o r i d a  S t a t u t e s ,  f o r  any  
d e l i n q u e n t  amounts.  

The Div i s ion  of  A d m i n i s t r a t i o n ’ s  r e c o r d s  show t h a t  t h e  company 
had  n o t  p a i d  i t s  1999 r e g u l a t o r y  a s s e s s m e n t  fee, p l u s  s t a t u t o r y  
p e n a l t y  and iinterest c h a r g e s  as  o f  September 5 ,  2000. T h e r e f o r e ,  
it a p p e a r s  t h e  company ] h a s  f ’ a i l e d  t o  comply w i t h  Rule  25-4.0161, 
F l o r i d a  A d m i n i s t r a t i v e  Code, R e g u l a t o r y  Assessment  Fees;  
Telecommunicat.ions Companies and h a s  n o t  r e q u e s t e d  c a n c e l l a t i o n  o f  
i t s  c e r t i f i c a t e  i n  c o m p l i m c e  w i t h  Rule 25-24.514, F l o r i d a  
A d m i n i s t r a t i v e  Code. 

James M .  Bracewell d /b / ’ a  S o u t h e r n  Tele-Communications h a s  a 
h i s t o r y  o f  ].ate payments .  The company’s ce r t i f i ca t e  became 
e f f ec t ive  J a n u a r y  6 ,  1996, and  e v e r y  y e a r  t h e  company h a s  p a i d  
a f t e r  t h e  due d a t e .  I n  a d d i t i o n ,  two o t h e r  d o c k e t s  were 
e s t a b l i s h e d  f o r  nonpayment of t h e  r e g u l a t o r y  a s s e s s m e n t  fees.  I n  
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t h e  l a t e s t  d o c k e t ,  N o .  981273-TC, t l h e  company p roposed  t o  pay 
f u t u r e  RAFs on a t i m e l y  bas i s ,  t h e r e f o r e ,  Sou the rn  T e l e -  
communications i s  i n  nonconp l i ance  (of i t s  p r e v i o u s  s e t t l e m e n t  
p r o p o s a l .  :Since t h i s  i s  t h e  t h i r d  d o c k e t  e s t a b l i s h e d  f o r  
nonpayment of t h e  RAFs, Southfern Tele-Communications shou ld  be w e l l  
aware when t h e  fees are  due each  y e a r .  To s t a f f ’ s  knowledge, t h i s  
i s  t h e  f i r s t  t i m e  a company h a s  had t h r e e  d o c k e t s  e s t a b l i s h e d  f o r  
nonpayment of  t h e  RAFs. T h i s  case i s  un ique  i n  t h a t  t h e r e  i s  n o t  
a comparable  p r e v i o u s  Commission d e c i s i o n ;  t h e r e f o r e ,  s t a f f  
b e l i e v e s  t h a t  c a n c e l l a t i o n  o f  t h e  company‘s c e r t i f i c a t e  i s  t h e  
a p p r o p r i a t e  method o f  c o m p l e t i n g  t h i s  d o c k e t .  

Accord ing ly ,  s t a f f  recommends t h a t  t h e  Commission s h o u l d  
c a n c e l  James IY. Bracewell d / b / a  S o u t h e r n  Tele-Communications‘ Pay 
Telephone C e r t i f i c a t e  N o .  4368 f o r  a p p a r e n t  v i o l a t i o n  o f  Rule  25- 
4.0161, F.A.C. I f  t h e  p a s t  due  fee, i n c l u d i n g  s t a t u t o r y  p e n a l t y  
and  i n t e r e s t  c h a r g e s ,  i s  n o t  r e c e i v e d  w i t h i n  f i v e  b u s i n e s s  days  
a f t e r  t h e  i s s u a n c e  o f  t h e  Consummating O r d e r ,  t h e  amount s h a l l  be 
t u r n e d  o v e r  t o  t h e  O f f i c e  of t h e  C o m p t r o l l e r  f o r  c o l l e c t i o n .  If 
t h e  Commi.ssion’ s Order i s  n o t  p r o t e s t e d ,  t h e  company’s Ce r t i f i ca t e  
No. 4368 s h o u l d  be  c a n c e l l e d  a d m i n i s t r a t i v e l y .  

ISSUE 2 :  Should t h i s  d o c k e t  be c l o s e d ?  

REXOMMENDATIOK Y e s ,  t h i s  d o c k e t  s h o u l d  be c l o s e d  upon 
c a n c e l l a t i o n  of  t h e  cer t i f ica te ,  u n l e s s  a p e r s o n  whose s u b s t a n t i a l  
i n t e r e s t s  are  affected b;y t h e  Commission‘s d e c i s i o n  f i l e s  a p r o t e s t  
w i t h i n  21. day:; o f  t h e  i s s u a n c e  of  t h e  proposed agency a c t i o n  o r d e r .  
(Banks ) 

STAFF A N A L Y S : m  Whether s t a f f ‘ s  rec:ommendation on I s s u e  1 i s  
approved  o r  d e n i e d ,  t h e  r e s u l t  w i l l  be a p roposed  agency  a c t i o n  
o r d e r .  1:f no t i m e l y  p r o t e s t  t o  t h e  proposed agency a c t i o n  i s  f i l e d  
w i t h i n  2 1  d a y s  of t h e  da t e  of issuanc:e o f  t h e  Order, t h i s  docke t  
s h o u l d  be  c l o s e d  upon c a n c e l l a t i o n  o f  t h e  c e r t i f i c a t e .  
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