
BEFORE THE FLORIDA PUBLIC SERVICE  COMMISSION 

In re: Complaint  by  Allied 
Universal  Corporation  and 
Chemical  Formulators,  Inc. 
against  Tampa  Electric  Company 
for violation of Sections 
366.03, 3 6 6 . 0 6 ( 2 )  and 366.07, 
F . S . ,  with respect to rates 
offered  under 
comrnercial/industrial  service 
rider  tariff;  petition to 
examine  and  inspect  confidential 
information;  and  request  for 
expedited  relief. 

DOCKET NO. 000061-E1 
ORDER NO. PSC-00-1901-PCO-E1 
ISSUED:  October 17, 2 0 0 0  

ORDER ON IN C M E m  REVIEW  CONDUCTED TO DETERMINE THE INFORMATION 
THAT TAMPA ELECTRIC COMPANY MUST PRODUCE EN RESPONSE TO ALLIED 
UNIVERSAL  CORPORATION'S REOUESTS FOR PRODUCTION OF DOCUMENTS 

NOS. 6, 7, AND 8 

On January.20, 2000, Allied  Universal  Corporation  and  Chemical 
Formulators,  Inc.  (Allied)  filed a formal complaint  against T a m p a  
Electric  Company ( T E C O ) .  The  complaint alleges that: 1) TECO 
violated  Sections 366.03, 3 6 6 . 0 6 ( 2 ) ,  and 366.07, Florida  Statutes, 
by  offering  discriminatory  rates  under  its  Commercial/Industrial 
Service  Rider (CISR) tariff; and, 2 )  TECO breached its obligation 
of  good faith.under Order No. PSC-98-1081A-FOF-EI. On March 28, 
2000, Odyssey  Manufacturing  Company  (Odyssey)  requested  permission 
to intervene,  and  that  request was granted on April 18, 2000, in 
Order No. PSC-00-0762-PCO-EI. Allied  and  Odyssey  manufacture 
bleach. 

On March 10, 2000, TECO submitted  a  copy of i ts  CISR files on 
Odyssey  and  Allied. The files  contain  documents that are 
responsive  to  Allied's  Request f o r  Production of Documents (PODs) 
Nos. 6 ,  7  and 8 .  Order No. PSC-00-1171-CFO-E1, issued  on June 27, 
2000, in this docket,  required  that  TECO  create a list of documents 
from its  submittal of March 10, 2000, that  it de'krned responsive to 
PODs 6-8, and  that I review the listed  documents, in camera, to 
determine  whether  any  information in the  documents was privileged. 
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TECO identified  responsive  documents  and  identified  pages of 
those  documents  it  deemed  privileged. In most  cases I agreed  with 
TECO‘s determination of the  documents  that  were  responsive  and 
privileged  information.  However, in some  cases I found  additional 
documents to be  responsive,  and in some cases I found that less 
information  should be privileged. Thus, the  outcome of the in 
camera review is that TECO will  have to produce  some  additional 
information to Allied. 

The  results of the in camera review are provided in Attachment 
1 (POD 6) and  Attachment 2 (PODS 7 and 8) . Where my findings 
differed  from TECO’ s, my findings  appear in boldface type. This 
will  allow TECO to quickly  determine  which  documents  and 
information  must  be  produced. TECO shall produce a l l  documents in 
accordance  with  the  instructions on the  Attachments.  The  documents 
shall be  produced  within five business  days  of  the  issuance of this 
orde r .  

The legal  principles on which  my  findings  are  based  are 
provided  in  Part 1II.C. of Order No. PSC-00-1171-CFO-EI. That 
portion  of  the  order  discusses  the  Florida  Rules of Civil  Procedure 
and  the Commission’s rules t h a t  apply to granting  information 
confidential  and  privileged s t a t u s .  In addition,  the  balancing 
test  that  must be used to decide if information  is  privileged,  and 
an explanation of t h e  factors  considered  and how they  are  weighed 
in the  balancing t e s t  is provided. 

The information  deemed  privileged in Attachment 1 is  primarily 
information on Odyssey’s plant  size,.  plant  design  and  financial 
status.  This  information  is  confidential  under  Section 366 .093 ,  
Florida  Statutes,  because  Odyssey  treats it as private  and 
Odyssey‘s ability to compete in its native  market  would be harmed 
if  the  information  were  available  to  the  public. 

Making  this  information  available to Allied  through  discovery 
would  harm Odyssey‘s ability  to  compete  in  its  native  market. It 
would ‘also discourage  eligible  customers from. pursuing a CISR 
tariff  for  fear  that  their  ability to’ compete covd be  compromised. 
Ultimately,  rate  payers  could  be  harmed if  potential  CISR  customers 
leave TECO’s service  area.  Allied  stated OR numerous  occasions 
that  it  did not want  this  information  and has not shown that  its 
need for this  type of information  outweighs  the  harm  that  would 
result  to  Odyssey  if the  information  is  produced. I find  that t h e  
harm to Odyssey  from  production of this  information  exceeds  the 
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harm  to  Allied of withholding this information,  and  the  information 
is therefore privileged. 

T h e  information  deemed  privileged in Attachment 2 is primarily 
information on Allied’s plant s i z e ,  plant  design  and  financial 
s t a t u s .  This  information is confidential  under  Section 366.093, 
Florida  Statutes,  because  Allied  treats it as private  and 
disclosure of this  information  to  the  public  would  harm Allied’s 
ability to compete  in  its  native  market.  It is privileged  because 
,requiring it to be  produced  would  discourage  eligible  customers 
from  pursuing  a  CISR  tariff.  Ultimately,  rate payers could be 
harmed i.f potential CISR customers  leave TECO’s service  area. 
Neither  TECO  nor Odyssey has  requested this information or 
explained  how  they would be harmed  if  it is not  produced. I find 
that  the  harm  to  Allied from production  outweighs  the  harm  to TECO 
or Odyssey  from  withholding  production. 

Based on. the  foregoing, it is 

ORDERED that Tampa Electric  Company  shall  produce  to  Allied 
Universal  Corporation,  within five business days of t he  issuance of 
this order,  the  information  listed  in  Attachments 1 and 2 to  this I 
Order. 

By ORDER of Commissioner E. Leon Jacobs, Jr. as Prehearing 
Officer,  this 17th Day of October. , 2000 . 

Commissioner 

( S E A L  

MKS 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL  REVIEW 

The Florida  Public Service Commission  is  required by Section 
120.569(1) I Florida Statutes, to notify parties of any 
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administrative hearing or judicial  review  of  Commission  orders  that 
is available under  Sections 120.57 or 120.68, Florida  Statutes, as 
well as t he  procedures  and  time  limits  that  apply.  This  notice 
should  not  be  construed to mean  all  requests for an administrative 
hearing or judicial  review  will  be  granted or result in the  relief 
sought. 

Mediation may be available on a case-by-case basis. If 
mediation is conducted,  it does not  affect a substantially 
interested person’s right  to  a  hearing. 

Any party adversely  affected by this order, which is 
preliminary,  procedural or intermediate  in  nature,  may  request: (1) 
reconsideration  within 10 days  pursuant to Rule 25-22.0376, Florida 
Administrative  Code, if issued by a Prehearing’ Officer; ( 2 )  
reconsideration  within 15 days  pursuant to Rule 2 5 - 2 2 . 0 6 0 ,  Florida 
Administrative  Code, if issued by the  Commission; or (3) judicial 
review by the  Florida  Supreme Court, in the case of an electric, 
gas or telephone  utility, or the  First  District  Court of Appeal, in 
the case of a water or wastewater  utility. A motion f o r  
reconsideration shall be filed with the Director, Division of 
Records and  Reporting,  in the form prescribed by Rule 25-22.060, 
Florida  Administrative  Code.  Judicial  review of a preliminary, 
procedural or intermediate  ruling or order is available if review 
of the  final  action  will not provide  an  adequate  remedy.  Such 
review may be  requested from the  appropriate court, as described 
above,  pursuant to Rule 9.100, Florida  Rules of Appellate 
Procedure. 
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Tampa Electric Company 
Request for Confidential Classification of Documents Responsive to AlliedlCFI POD No. 6 

TECO states  that  certain  documents  included  within  this  listing contain sensitive  business  information about Odyssey 
Manufacturing  Company  and/or  Tampa  Electric  Company  or state eneric  incremental  costs of Tampa  Electric  Company and 
therefore will not be provided to Allied/CFI. TECO marked  these  ofaerwise  responsive  documents  with  an  asterisk, 

Lines  that are in bold  indicate  additional  documents that 1 have  identified as being  responsive to Allied's POD No. 6 
or documents  that I have  determined  are  not  responsive. 
Redactions  that  are in bold  indicate a change to TECOs proposed  redactions. 

). 

Bates  Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
8ates Stamp-No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 

Bates  Stamp  No. 

Bates Stamp No, 
Bates  Stamp No. 
Bates  ,Stamp  No. . 

Bates  Stamp No. 
Bates  Stamp  No. 
Bates Stamp No. 
Bates Stamp  No. 
Bates Stamp No. 
8ates Stamp No. 
Bates Stamp No. 
Bates Stamp'No. 
Bates  Stamp No. 

15 -0 
17 -0 
18 -0 
20 -0 
21 -0 
23 -0 
25 -0 
29 -0. 
30 -0 

3 1  -0 

32. -0 
33 -0 
35 -0 
30 -0 
74 -0 
75 -0 
77 -0 
78 -0 
80 -0 
81 -0 
82 -0 
85 -0 

Amroved Redactions 

None 
Entire  Page - Plant  layout 
Entire  Page - Plant  layout 
None 
None 
None 
None 
Entire  page  except  for  subject line, underlined text, and  paragraph headings 
Entire  page  except  for  underlined  headings; in last  paragraph  redact  only  last 
two sentences,  remainder of last  paragraph is discoverable 
First two paragraphs  except  for  underlined  heading; in 3rd  paragraph  redact  line 5 starting 
a#ter (1) through lines 7 up to (2); in 5th  paragraph  redact  second  and  third  sentence 
Last  sentence in first  paragraph . 
None 
Numerical references to load-factor and Mw in last line 
None 
None 
All numerical references in 2nd and 3rd paragraph 
None 
None 
None 
None 
None 
Numerical units of measure in paragraph titled "Guaranteed Consumption" 
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Bates  Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates  Stamp  No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates Stamp  No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates Stamp  No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates  Stamp  No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates  Stamp  No. 
Bates Stamp No. 
Bates  Stamp No. 

88 -0 
91 -0 
100 -0 
101 -0 
102 -0 

. l o 3  -0 
104 -0 
105 -0 
130 -0 
131 -0 
133 -0 
134 -0 
135 -0 
136 -0 
137 -0 
167 -0 
168 -0 
169 -0 
171 -0 
172 -0 
173 '-0 
175 -0 
176 -0 
177 -0 
176 -0 
179 -0 
180 -0 
181 -0 
182 -0 
273 -0 
277 -0 
,270 -0 
279 -0 
280 -0 
282 -0 
283 -0 
289 -0 
297 -0 

None 
None 
None 
None 
None 
None 
None 
None % 

None 
None 
None ' 

None 
None 
None 
None 
Entire  2nd  column  titled  "Energy Conwrnption  (kwh)" 
Entire Page - bill calculation 
Entire  Page - bill calculation 
Redact  2nd,  5th,  6th,  and 7th columns 
Redact 2nd,  Sth,  Gth, and 7th columns 
Redact 2nd, 5th,  6th,  and 7th columns 
None 
Entire  Page - Site  layout 
Entire  Page - Substation design 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
Numeric units in paragraph titled "Guaranteed  Consumption" 
Entire Page - Comparison of Revenues from Odyssey as CISR and GSLDT customer 
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Bates  Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates  Stamp  No. 

Bates Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates  Stamp No. . 

P 

298 -0 
299 -0 
300 -0 
301 -0 
302 -0 
303 -0 
304 -0 
305 -0 
306 -0 
307 -0 
.308 -0 
309 -0 
310 -0 
311 -0 
312 -0 
313 -0 
314 -0 
315 -0 
316 -0 
317 -0 

318 -0 
324 -0 
348 -0 
351 -0 
352 -0 
353 -0 
354 -0 
355 -0 
356 -0 
387 -0 
388 -0 
389 -0 
390 -0 
391 -0 
392 -0 
393 -0 
394 -0 

None 
This document is not responsive to Allied's POD. NO 6 
This document is not responsive to Allied's'POD. No 6 
This document is  not responsive to Allied's POD. No 6 
This document is not responsive to Allied's POD. No 6 
This document is not responsive to Allied's POD., No 6 
This document is  not responsive to Allied's POD. No 6 
This document is not responsive to Allied's POD. No 6 . 
This document is not respcmsive to Allied's POD. No 6 
This document is not responsive to Allied's POD. No 6 
This document is not responsive to Allied's POD. No 6 
This document is not responsive to Allied's POD. No 6 
This document is not responsive to Allied's POD. No 6 
This  document is not responsive to Allied's POD. No 6 
This document is not responsive to Allied's POD. No 6 . 
List of potential ClSR customers - redact all but 'To, From, Subject, and Date" lines 
List of potential  CISR customers - redact all but 'To, From, Subject, and Date" lines 
Redact all except. for subject line, underlined text, paragraph headings, and  last paragraph 
1st and  3rd sentence in top paragraph; for "Utility Service" see  page 31 
Redact last two sentences In tap paragraph; numerical values and  associated  units in 
1st full paragraph; all paragraphs under "About  the Tampa Facility" 
Top of the page through  the end of paragraph (financial  information) 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 

* 
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Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
8ates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
8ates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp  No. 
Bates Stamp No. 

. Bates Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 

396 -0 
397 -0 
398 -0 
399 -0 
400 -0 
401 -0 
402 -0 
403 -0 
404 -0 
405 -0 

407 -0 
408 -0 

410 -0 

406 -0 

409 -0 

411 -0 
412 -0 
413 -0 
414 -0 
415 -0 
416 -0 

418 -0 

420 -0 

417 -0 

419 -0 

421 -0 
438 -0 
458 -0 
493 -0 
498 -0 
499 -0 
525 -0 
526 -0 
527 -0 
575 -0 
576 -0 
577 -0 
580 -0 

This  document is not responsive to Allied's POD. No 6 
This  document is  not  responsive  to Allied's POD. Nb 6 
This  document is  not responsive to Allied's POD. No 6 
This document is not responsive to Allied's POD. No 6 
This  document is not responsive to Allied's POD. No 6 
This. document is  not responsive to Allied's P'OD. No 6 
This  document is not responsive to Allied's POD. No 6 
This document is not responsive to A!lied's POD. No 6 * 
This  document is not responsive to Ailied's POD. No 6 
This  document is not responsive to Allied's POD. No 6 
This document is not responsive to Allfed's POD. No 6 
This  document is  not responsive to Ailled's POD. No 6 
This  document is  not responsive to Allied's POD. No 6 
This  document is  not  responsive to Ailied's POD. No 6 
This  document is  not  responsive to Allied's POD. No 6 
This  document is not  responsive  to Allied's POD. No 6 
This  document is  not  responsive to Allled's POD. No 6 
This document is  not  responsive  to Allied's POD. No 6 
This  document is not  responsive to Allied's POD. No 6 
This  document is not  responsive to Allied's POD. No 6 
This  document is not  responsive  to Allied's POD. No 6 
This  document is not responsive to Allied's POD. No 6 
This  document is not  responsive  to Allied's POD. No 6 
This document is not  responsive  to Allied's POD. No 6 
Thls  document is  not  responsive to Allied's POD. No 6 
This document is not  responsive to Allied's POD. No 6. 
None 
Entire Page - System Avoided Fuel Costs 
None 
This document is not responsive to Allied's POD. No 6 
This document is not responsive to Allied's POD. No 6 
None 
None 
None 
None 
None 
None 
None 

Attachment 1 - Paoe 4 of 1 
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Bates  Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates  Stamp  No. 
Bates  Stamp ND. 
Bates  Stamp No. 
Bates  Stamp  No. 
Bates  Stamp No. 
Bates  Stamp  No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
8ates Stamp No. 
Bates Stamp No. 
8ates Stamp No. 
Bates  Stamp No. 
Bates  Stamp  No. 
Bates Stamp No. 
Bates Stamp No. 
Bates  Stamp  No. 
Bates Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates  Stamp  No. 
8ates Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Elates Stamp No, 
Bates  Stamp No. 
Bates  Stamp  No. 1 

Bates  Stamp No. 
Bates Stamp No. 

581 -0 
594 -0 
595 -0 
596 -0 
601 -0 
602 -0 
628 -0 
629 -0 
630 -0 
631 -0 
638 -0 
639 -0 
640 -0 
641 -0 
644 -0 
645 -0 
646 -0 
650 -0 
651 -0 
662 -0 
663 -0 
664 -0 
776 -0 
777 -0 
778 -0 
779 -0 
780 -0 
792 -0 
793 -0 
794 -0 
795 -0 

795a -0 
796 -0 
797 -0 
841 -0 
863 -0 
864 -0 

.865 -0 

Numerical reference to generator in 2nd line 
None 
None 
None 
None 
Entire  Page - Site  layout 
Entire Page I Operational  characteristics 
Entire  Page - Operational  characteristics 
Entire Page - Operational  characteristics 
Entire  Page - Operational  characteristics 
None 
None 
None 
None 
None 
Entire  Page - Operational  characteristics 
Entire Page - Operational  characteristics 
None 
Entire Page - Site layout a 

None 
None 
Entire  Page - Site  layout 
None 
None 
None 
Entire  Page - Site layout 
Entire  Page - Site  layout 
None 
None 
None 
Entire Page - Site layout 
None ‘ 

Entire  Page - Bleach Process Flow Diagram 
None 
None 
None 
None 
None 
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Bates  Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates  Stamp  No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates  Stamp  No. 
Bates Stamp No. 
Bates Stamp No. 

' 072 -0 
087 -0 
888 -0 
890 -0 
891 -0 
892 -0 
893 -0 
894 -0 
895 -0 
924 -0 
925. -0 
926 -0 
927 -0 
928 -0 
929 -0 
943 -0 
944 -0 
945 -0 
946 -0 
948 -0 
949 -0 
950 -0 
951 -0 
952 -0 
953 -0 
956 -0 
957 -0 
958 -0 
963 -0 
964 -0 
965 -0 
966 -0 
967 -0 

1005 -0 
1006 -0 
1007 -0 
1008 -0 
1009 -0 

Entire  Page - Bill Calculation 
Redact all but "To, From, Subject, and Date" line 
Redact  all  but "To, From, Subject, and Date" line 
Entire Page - Bill 
Entire  Page - Bill 
Entire Page - Bill 
Entire  Page - Bill 
Entire  Page - Bill 
Entire  Page - Bill 
None 
None 
None 
None 
None 
None 
Entire  Page - Plot Plans  from  Kvaerner  Chernetics 
None 
Entire  Page - Plot  Plans  from  Kvaerner  Chemetics 
Entire  Page - Site layout . 
None 
None 
None 
None 
Entire  Page - Development  Concept Plan by GLE Associates 
None 
Entire Page - Table of equipment for Odyssey . 

None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
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Bates  Stamp No. 
Bates Stamp No. 
Bates Stamp  No. 
Bates  Stamp No. 
8ates Stamp No. 
Bates Stamp  No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates  Stamp  No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates  Stamp No. 
Bates Stamp No. . 

Bates Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates,  Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
6ates Stamp No. 
Bates  Stamp  No. 
Bates  Stamp No. 
Bates Stamp No. 
Bates Stamp No. 
Bates  Stamp No. 
Bates Stamp No. 
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