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Blanca S. Bayo, Director »:l 5
Division of Records & Reporting Z>
Florida Public Service Commission W<
2540 Shumard Oak Boulevard

.

Tallahassee, Florida 32399-0862

Re:  Aloha Utilities, Inc.; PSC Docket No. 960545-WS
Our File No. 26038.17

Dear Ms. Bayo:

Attached is one original of the executed Escrow Agreement and signature card documents
related to the establishment of the account in accordance with the requirements of Commission

Order No. PSC-00-1284-FOF-WS, issued on July 14, 2000 in the above-referenced docket. Please
maintain this for your records.

Should you have any further questions in this regard, please let me know.

Sincerely,
ROM & B Y
- . Marshall Peterding
. For The Efrm
=~ FMD/tmg

Tc: Stephen G. Watford
F aloha\17\8bayo.ltr

DOCUMENT NIUMBIR-DATE

13297.0CT198

cocr-PEN
FPSC-R

ECORDS ‘REPORTING


http:26038.17

ESCROW AGREEMENT

THIS ESCROW AGREEMENT is made by and between Bank of America
(the "Bank"}, the Florida Public Service Commission ("FPSC"), and
Aloha Utilities, Inc. (the "Utility"), a Florida corporation, upon
the following termg, conditions and considerations:

WITNESSET H:

WHEREAS, by Order No. PSC-00-1285-FOF-WS, issued July 14,
2000, the FPSC authorized the Utility to collect increased service
availability charges on a temporary basis from its customers, and;

WHEREAS, by Order No. PSC-00-1285-FOF-WS, the Utility is
required to file a Service Availability Application in accordance
with Commission Rules for February 1, 2001 for the purpose of
setting permanent service availability charges.

WHEREAS, by Order No. PSC-00-1285-FOF-WS the Utility is
required to provide security for the excess of the temporary
service availability charges over the existing service availability
charges, in the event a refund should become necessary as a result
of the Commission’s final decision on the appropriate level of
service availability charges to be determined in the case required
to be filed by February 1, 2001, and;

WHEREAS the Bank has agreed to hold such funds in an interest
bearing account, the parties agree as follows:

1. The foregoing representations are true and correct.

2. The difference between the temporary $500 per ERC gervice
availability charge and the existing approved $163.80 per
ERC service availability charge collected shall be
deposited monthly by the Utility in accordance with Order
No. PSC-00-1285-FOF-WS.

3. The escrow account shall bear interest at the prevailing
rate.
4, No funds will be withdrawn from the escrow account

without the gignature of both the Director of the
Division of Records and Reporting of the FPSC and the
Receiver of the Utility. Signature cards executed by the
Director of the Division of Records and Reporting of the
FPSC and the Receiver of the Utility shall designate the
appropriate authorized signature for each.

5. The Bank shall forward regular monthly statements
(including canceled checks) to the Receiver and shall
mail a copy of the monthly account statement to the FPSC.
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The Bank may, without reason, withdraw from this
Agreement upon thirty (30) days written notice to the
FPSC and to the Utility.

The Utility shall indemnify and hold the Bank harmless
from any claim, demand or loss suffered by the Bank, and
the cost thereof (including court costs and attorney fees
for negotiation, trial and appeal).

This escrow account is established pursuant to FPSC Order
No. PSC-00-1285-FOF-WS, 1issued July 14, 2000, for the
benefit of the Utility's customers.

Information concerning the escrow account shall be
available from the Bank to the FPSC and its
representatives at all times.

Pursuant to Cosentino v. Elsgon, 263 S8o0.2d 253 (Fla. 3rd
DCA 1972), escrow accounts are not subject to
garnishment.

THIS AGREEMENT shall become effective and binding upon all
"parties upon the date that it becomes executed by all parties.

~(Seaij

ALOHA UTILI

(Corporate Seal)

FLORIDA PUBLIC SERVICE COMMISSION

BY: P é éﬁ»fa’

irector, Records & orting -
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Account Package

m' (Non-Personal Checking/Savings Services)

Florioa Hohda« 339

BANK NAME BRANCH NAME BRANCH NO.

Aloha Ulilities, Inc. 59-1299038
CUSTOMER NAME FEDERAL TAX ID#

2514 Aloha Place, Holiday, Florida 34691

CUSTOMER ADDRESS

727-937-4275 /0[:9400 Eoue @1l Jama

x
PRIMARY PHONE SECONDARY PHONE OPEN DATE QPENED BY OFFICER NUMBER
Pieass check apprapriste box: D Individual/Sole Fropristor m’écrporatien D Partnarship D Cther .

It this eccount is @ propristorship or partnership sccount, the person(s) signing below: (a) authorize the bank nemead sbove {the “Bank”) to open the account

noted below in the name of the propristorshipfpartnership listsd on this tication tor ths ; {b) agress 10 be bound by the terms of the Bank’s customer
agrasment, rules and regufett and schadule of cherges, es now in force and es smanded from time (0 tims hersafter, relsted to the account notsd below; and (¢}
acknowledges receipt ot 8 copy of the licabl [ now in force.

It this is & partnership account, it is also sgreed that: {s} sach of the persons signing below is a general and not & kmited partner, unlsss otherwise nated on this
form and othsr documents which may be raguired, end that thers ars no other pareners; (bl sech signator indicated bslow has full authority to rapresent, sxgn for, and bind

the ponnershtp, end {c) the authority of sech partner, unless otherwise indiceted, shall bo binding upors the partnarship and every ber thersof, g any
death, dissolution, or other ci 1¢as until wrltten notlcs of y of such authority from ans of them shall have besn recaived by the Bank.
J§ this eccount is 8 corporation of organization account, it is agreed that the Cartitied copy of Resolution of the Board of Directors shail be a pert ot the
bl t for the account noted bslow. By signing below, the authorized signatars for such an account: {al agrees that the corporation or
organization shall be bound by ths terms of the Bank's custamer agreement, rules and regulations, and schedule of charges, as now in force and as amended from time to
time hereatisr, related to the account noted below; and {b) acknowledges receipt of a copy of the applicabi ag! now in forge,

1f this account is established by 8 Limited Lisbility Company (LLCY it is agreed that: (a) the party or parties named below serve as 2 manager or member of the
LLC or have been sxpressly appointed in writing by a managar or mamber of the LLC to handle banking transactions for the LLC; (b} each party has full authority to
raprasant, sign tor and bind the LLC; ic) the authority of each person so named shall cantinue until written notice of revocation of such authority in farm and content
satisfactory 10 the Bank shall have been receivad by the Bank and {d} the LLC acknowiedgaes receipt of and agrees to be bound by the Bank's customer agreement, rules
and regulations and pricing schedules as are now in force and as may be amendsd from tima to tims in the future.

1 this sccount is @ Public Funds Account teld by a public entity, it is also agresd that each of the persons signing below has been authorized by the pubfic
entity to act for it in opaning this account and in making tha following representations: {a) the public sntity agrees to be bound by tha rutes of the Bank in relation 10 the
AmSouth Public Funds Account as now in force and as they may be amended from time to time hersafter and hareby acknowledges receipt of a copy of the applicable
rules as now in force: and {b) the public entity hareby cartifias: {i} that its funds are derivad solely rom tax dollars and (i) that it is 2 governmental emtity or an
organization not operated for profit and opsrated primarily for educational or other similar purposes.

The Sank is authorized to pay checks, drafts, notes or other orders of withdrawal, or t0 receiva the sarme for credit of, or in payment trom the payes, or any
other legal holder when so signed, without inquiry into the circumstances of issue or the dispasition of their pr ds, whather drawn to the individual order or tendered in
paymont o( individual obnguvons of the personis} signing below or otherwise. The Bank is suthorized 1o supply any sndorsement for the

prop p Vierganization/public entity on any check or other instrument tendared for deposit 1o this account and it is hereby retieved of any
tablility in connuchon wﬂh coliecuon ot such iterns which are handied by it with neglig and it shall not be liable for the acts of its agents, sub-agents or others or
for any casualty. Any amount nat coll d on items itad to this aczount may be charged back to this account, including expenses incurred, and any other outside

axpense incurred on account of this account, including reasonable attorneys’ fess, may be charged to it. Al operating fees not collected may also be charged back to this
account or, if grouped, the account to charge.

Signature Card

Account  Alpha Utilities, Inc.

Title Escrow Account

:ﬂ"",l, 2514 Aloha Place Account Number
8N goliday, Florida 34691

Address

Account Type

Stephen G. Watford Aloha Utilities, Inc.
Blanca 8§, Bayé Fl. Public Service Commission

Tha signature(s) sppearing above Isfare duly authorized signatureis} of this proprietorship/partnership/corporation/organization/public entity
which the Bank will recognize in the paymaent of funds and the trar ion of other busi for this account.

Checks, drafts, acceptence, notes and other transactions must bear, Two (2) of the within mentioned signatures.

Thank you for banking with AmSouth!

Certification

Under penalties of perjury, 1 certify that:

1. The number shown on this form is my corrsct taxpaysr identification number {or | am waiting for 8 number to bs issued to me), snd

2. 1 am not subject to backup mthhoiding bacause: {8) | am exempt from backup withholding. or (b} | have not besn notified by the Internal Revenus

Service (IRS) that | am subject to b p withholding as & rasult of failure to report ali interest or dividends, or (¢} the IRS has notified me that | sm no
fonger subject to backup withholding.

Note - You must cross ou! fem 2 above if you have bsenftifiad by the IRS that you are currently subject to backup withholding becsuse of

w _Feo/o®
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Distribution Checking: Original - CM! Operations
Copy - Customer
Distribution Savings:  Original + Branch
Form # S2104XX 2nd Signed Copy - CME Operations
Bev {2/88 LCopy - Customer




JAMSOUTH' Authorization of Corporation, Partnership, Association or
Other Entity to Utilize Deposit or Fee-Based Services

At a meeting of tha k Board of Directors, Board of Trusteas, partners, other {pl specify)
of Aloha Utilities, Inc.
held on the Z,Q?L-‘dav of b&t‘" . eSO | atwhich 8 quorum was present, the following resolutions were adopted

RESOLVED, thet _AloHa UtiltiesLIuc .
{tha "Organization™} hereby suthorizes AmSouth Bank (the”Bank”) to provide the following sccounts, products or services as indicated below; and
that the following resciutions shall remain in full force and affect until written notice of their emendmant or rescisgion shall heve been received by the
Bank, and the receipt of said notice shall not affect any action taken by the Bank prior thereto;

RESOLVED, that the Bank ba named as a depository of the Organization and, in the case of all depository accounts on which checks, drafts,
and/or notes may be written as provided in the Aules and Ragulations of the Bank with raspect to that type of account ag now in force or as may be
amended from time to time bv the bank, the funda deposited with the bank may be withdrawn upon a written chy B
Organization signed by any S ))f the following:

.Stephen G. Watford, President _Aloha Utilitles. Inc.

NAME TITLE
Blanca S. Bayd. Director.. .  _El. Public Service Commission i
and countersigned by any e of the following:
NAME TITLE ~SRECBIENATI A

in the case of depository accounts from which withdrawals may be made upon oral orders as provided in the Rules and Regulations of the
Bank with respect to that type of account now in force or as they may be amended from time to time by the Bank, funds deposited with the bank in
such accounts may be withdrawn by oral order of any one of the following:

NAME TIHE

The Bank is authorized to pay checks, drafts, notes or other orders of withdrawal, or to receive the same for credit of, or in payment from
the payee, or any other legal hoider when so signed, without inguiry into the cir or the disposition of their proceads, whethar drawn to the
individual order or tandered in payment of individual obligations of the officers above named, or other officers of the Organization, or otherwise. Bank
is authofized to supply eny endorsemsnt for the organization on any check or other instrument tendered for deposit to this account and it is hereby
refieved of any Hability in co ion with collection of such items which are handled by it without negligence and it shall not be liable for the acts of
its agants, subagents or others or for any casualty. Any amount not collected on items deposited to this account may be charged back to this
account, including expense incurred, end any other outside expense incurred on account of this sccount, including reasonable attorneys’ fees, may be
charged to it.

The Bank is further authorized in the case of depository accounts from which oral orders may be made (including oral orders made by
telephone) to honor oral orders {including oral orders made by telephone) in accordance with the Rules and Reguiations of the bank with respect to
that type of account or telaphone transfers as rnow in force and as they may be amended from time to time by the Bank.

RESOLVED, that since the bank has no way of determining the velidity of checks or other written orders bearing facsimile signatures, the
Grganization hareby rel the Bank from any liability for unauthorized use of the Organization's facsimile signature device,

AESOLVED, that if this regolution pertains to an intetest bearing checking account, then the Organization hereby certifies that aii deposits in
the sccount are hekd for the benefit of individuals or governmental entities or not-for-profit organizations operated primarily for religious, philanthropic,
charitable, educationa! or other similar purposes.

RESOLVED, that unless specifically modified below, any one of the above signatories is authorized to enter agreements with the Bank and to
do any and efl other acts required for the Organization to obtain Treasury Management Services. These services include, but are not imited to, all
servicas effected through Automated Clearing House {also known as ACH), Information Reporting services, Zero Balance Accounts {ZBAs), Control
Disbursement Accounts, Investment Sweep Accounts, Credit Line Draw Accounts, Wholesale or Retail Lockbox sccounts, Reconcilement services,
Money Transfer, and Wire Transfer.

The following DDA signatories named above are specifically excluded from authority to enter into these agreements:

None

{1t o sre excluded, write “Nons™)

Even though they sre not DDA signatoriss, the following individuals are specifically authorized to enter into these agreements:
Nene

U none are suthoraed, weits *None™}
Even though they may be a DDA signatory, any individual having the following titlels} shall be authorized to enter into those agreements:

None .
{It none ars suthorizad, write "Nona®)
The bank may rely upon a parson’s reprasentation that he/she hﬁ the tm? ndica
| hareby certify that | am the duly elected and authorized nes, of the Organization and that | have the

authority to meke the certifications contained hersin.

1 further certify that the foregoing is a complets and correct copy of the resolutions duly adopted and recorded as a part of the minutes of
said meeting and that they affirmatively appear in and as a part of said minutes.

1 further certify that there is no provigion in the articles of incorporation, articles of associstion, charter, partnership agreement, bylaws or
any other governing documant of the Organization restricting the power of the group passing the foregoing resolutions from so passing said
resolutions, and that the same are in conformity with the provisions of said governing documents,

1 further certify that the spacimen signatures appearing above ere the true signatures of the pa

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the Orgagi
_Je, 2000 .
v,

FOR BANK USE ONLY

pns named herein,

day of

ACCOHNT NtisanEs . Stephen G. Watford

OUNT NAME
ém L('f\‘d'"'\ ’“U NAME (PLEASE PRINT)

Form # 532113XX Distributlon: Original - CM1 Dperations
Auv 399 Capy - Custames






