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BEFORE’THE: FLORIDA PUBLIC SERVICE COMMISSION - 
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DOCKET NO. 001 064-E1 
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In re: Petition for Determination 
of Need of Hines Unit 2 Power Plant. 

Submitted for Filing: October 25, 28&Ch3PiNG 

FPC’S RESPONSE IN OPPOSITION TO PANDA’S MOTION FOR CONTINUANCE 

Florida Power Corporation (“FPC”), by and through undersigned counsel, hereby files its 

response in opposition to Panda Energy International, Inc.’s (“Panda”) motion to continue the 

final hearing scheduled for October 26-27, 2000 on FPC’s Petition for Determination of Need of 

Hines Unit 2 Power Plant. 

INTRODUCTION 

FPC filed its need petition -- including pre-filed testimony and exhibits -- on August 7 ,  

2000. Despite having participated in FPC’s RFP process early this year and having known of this 

proceeding for months, Panda waited until the day of the Prehearing Conference to make its first 

appearance in the case, and then waited another day to file its petition to intervene. Predictably, 

it now requests that the final hearing be continued. 

Panda’s request should be denied on several grounds. To begin with, the requested one- 

month continuance would violate Rule 25-22.080, which requires that the hearing be conducted 

within 90 days of the filing of the need petition. Although Panda argues that the Commission 

may unilaterally waive the requirements of Rule 25-22.080, it cites no supporting authority for 

d h e  novel proposition that an agency is free to ignore its procedural rules. To the contrary, the 

.5-Commission has previously ruled that the requirements of the Rule can be waived only through 
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Similarly, ano’c? 2r Commission Rule precludes the grant of Panda’s requested 

continuance. In the absence of an emergency, Rule 28-106.210 requires a Motion for 

Continuance to be filed at least five (5) days prior to hearing and then indicates that the 

continuance can only be granted for “good cause shown.” Panda’s motion comes too late and in 

any event cannot survive scrutiny under the “good cause” standard. 

Moreover, Panda’s arguments concerning the status of FPC’s Supplemental Site 

Application are baseless and contrary to law. This Commission continues to be constrained by 

the 150 day reporting requirement established in Section 403.507, Fla. Stat. until such time as it 

is tolled under Florida Statute section 403.507. Such tolling can only occur when and if an 

applicant fails to make its application sufficient within 40 days after the department filed its 

statement of insufficiency. As Panda admits, FPC has until November 6, 2000 to meet this 

obligation - as it most assuredly will - and no tolling of the PSC’s 150-day reporting 

requirement will begin or even can begin until then. 

Finally, an intervenor, Panda takes the case as it finds it. Rule 25-22.039, F.A.C. 

Regardless of its reason for waiting, Panda is not entitled to intervene at the eleventh hour and 

then, through an untimely Motion for Continuance, demand that the proceeding come to a halt 

while it attempts to prepare a case. Any alleged prejudice or hardship to Panda that results from 

adhering to the schedule required by the Rule is a direct consequence of Panda’s own delay in 

moving to intervene and its apparently deliberate decision to wait until the last possible moment 

to make an appearance. 

ARGUMENT 

Rule 25-22.080 (2) provides in pertinent part that: 

Within 7 days following receipt of a petition [for a determination 
of need], or in its order commencing a proceeding on its own 
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motion,'the Commission shall set a date for hearing, which shall be 
within 90 days of receipt of the petition or of issuance of its order. 

(Emphasis supplied). 

FPC's need petition was filed on August 7, 2000, making the 90-day hearing deadline 

November 5, 2000. The final hearing is currently scheduled for October 26 and 27, in 

compliance with the Rule's requirements. 

This schedule is no accident. FPC approached Commission Staff about its intent to file a 

need case shortly after filing its supplemental site certification application in late July 2000. To 

ensure that the certification schedule set by the Florida Electrical Power Plant Siting Act would 

be met, FPC inquired about hearing dates in early October 2000 for the need proceeding. Dates 

were unavailable at that time and FPC was advised that the Commission would be hard-pressed 

to meet the deadlines set by Rule 25-22.080 if the need petition was filed as planned. 

To accommodate the Commission's calendar, FPC agreed to delay the filing of its need 

petition after ensuring that Staff and the Commission could still meet the time limits set forth in 

the Siting Act and Rule 25-22.080. The need petition was filed at the latest date possible that 

would meet Staffs scheduling concerns and FPC's project schedule. Throughout the process, 

FPC has taken every possible step to ensure that its case would be fully prepared and the Staff 

and Commission fully informed by the time of the hearing. In this connection, FPC filed all of 

its direct testimony and exhibits on August 7, 2000 - the very same day it filed its need petition - 

in order to afford the Staff and the Commission the fullest opportunity to review FPC's case 

within the time constraints of Rule 25-22.080.' 

At Staffs request, FPC also went to the expense and trouble of serving 15 additional copies of its petition, 
testimony, and exhibits directly to Staff so that Staff would not have to wait even a moment for materials to reach 
them through the Commission's docketing procedures. 
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Against this background, FPC is now faced with Panda's request for a continuance of the 

final hearing in FPC's case just two days before it is to commence. Panda's request is 

fundamentally flawed, both procedurally and substantively, and should be denied. 

A. The Commission May Not Waive the Requirements of Rule 25-22.080 
Without Following the Procedures and Applying the Criteria Set 
Forth in Section 120.542 and Rule 28-104.002. 

Panda acknowledges that its requested continuance would violate the requirement set 

forth in Rule 25-22.080 that the final hearing be held within 90 days of the filing of the need 

petition. It argues, however, that "the Commission is free to treat Rule 25-22.080 ... as a 

procedural rule which can be waived or modified for good cause and has done so in the past." 

Motion for Continuance, at 6, 7 12. Panda's motion specifically alleges that "[tlhere is no 

statutory or administrative rule which bars the Commission from granting the continuance 

requested." This is an incorrect statement of the law. 

Contrary to Panda's assertion, a waiver or variance of an agency rule may be granted only 

through the procedure set forth in Section 120.542, which provides in pertinent part that: 

Variances and waivers shall be granted when the person subject to 
the rule demonstrates that the purpose of the underlying statute will 
be or has been achieved by other means by the person and when 
application of a rule would create a substantial hardship or would 
violate principles of fairness. For purposes of this section, 
"substantial hardship" means a demonstrated economic, 
technological, legal, or other type of hardship to the person 
requesting the variance or waiver. For purposes of this section, 
"principles of fairness" are violated when the literal application of 
a rule affects a particular person in a manner significantly different 
from the way it affects other similarly situated persons who are 
subject to the rule. 

A request under the statute must be initiated by a petition stating, among other things, specific 

facts that would justify a waiver or variance and reasons why the variance or waiver would serve 

the purposes of the underlying statute. Q 120.542 (5), Fla. Stat. See also Rule 28-104.002, FAC 
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(implementing Section' 120.542 and setting forth specific requirements for filing a petition for 

variance or waiver). Importantly, the statute draws no distinction between variances or waivers 

of procedural requirements as opposed to substantive requirements and with its enactment 

neither can this Commission. 

In fact, this Commission has previously held that "agencies are required to consider 

requests for variances or waivers from their rules according to the requirements set forth in 

Section 120.542, Florida Statute." In re GTE Florida Inc., Docket No. 902019, at 2 (emphasis 

supplied). See also In re United Water Florida, Inc., Docket No. 971596-WS (refusing to grant a 

variance or waiver where the requirements of Section 120.542 were not satisfied). Since Panda's 

Motion for Continuance requests a de facto variance or waiver of the requirements of Rule 25- 

22.080 without addressing the requirements of Section 120.542, the motion is legally insufficient 

and must be denied on that basis alone. 

Even if Panda's Motion for Continuance were measured by the criteria set forth in 

Section 120.542, its request to waive the time limits set by Rule 25-22.080 would be summarily 

rejected. The request obviously does not serve the purpose of the underlying statute, since the 

objective of Section 403.507 is to facilitate the efficient and expedited review of power plant 

certification applications under the Siting Act. Indeed, one of the express legislative aims in 

adopting the Siting Act was to promote "the efficiency of the permit application and review 

process ..." To that end, the Florida Department of Environmental 

Protection ("FDEP") is statutorily obligated to "administer the processing of applications for 

electric power plant site certifications and to ensure that the applications are processed as 

expeditiously as possible." Q 403.504 ( 5 ) ,  =a. &t. (emphasis supplied). Panda's request to 

delay the need proceeding affirmatively frustrates this statutory objective. 

Q 403.502, Ea .  &t. 
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Likewise, Panda cannot credibly argue that application of the time limits set by Rule 25- 

22.080 would create a substantial hardship or violate principles of fairness, since any alleged 

hardship is the result of Panda's own unreasonable delay in moving to intervene. And the 

"principles of fairness" criteria works decidedly against Panda. It is affirmatively unfair for 

Panda to have waited over two months after the need petition was filed before filing its motion to 

intervene, then move for a continuance two days before the scheduled hearing date. 

Panda erroneously cites to In re Okeechobee Generating; Company, L.L.C., Docket No. 

99 1462-EU ("the OGC case") for the proposition that last-minute developments, without more, 

can justify a waiver of the time limits imposed by Rule 25-22.080. To the contrary, the 

Commission recognized in the OGC case that the time limits set forth in Rule 25-22.080 were 

adopted to ensure that the Commission's final report to the FDEP is timely filed pursuant to 

Section 403.507, Florida Statutes. The statutory deadlines are triggered upon FDEP's 

determination that the site application for power plant certification is complete, which had not 

occurred in the OGC case, since the applicant there initiated the need proceeding before filing a 

certification application. 

Panda also disingenuously fails to remind the Commission that in OGC the requested 

continuance was made well in advance of the scheduled final hearing and handled appropriately 

through an emergency request for waiver of Rule 25-22.080's time requirements in accord with 

the requirements of Section 120.542 and Rule 28-104.202. 

Here, of course, the facts are different. FPC has filed a site application, which was 

determined to be complete on August 1, 2000. (West Aff.; Ex A). Accordingly, unlike the OGC 

case, where the applicant initiated a need proceeding before filing a site certification application, 

the time limits set by Section 403.507 and Rule 25-22.080 are fully applicable here. 
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This result is dnaltered by the fact that FPC received a Notice of Insufficiency with 

regard to its certification application on September 16, 2000. As Panda acknowledges, Section 

403.5067 (1) (a) gives FPC 40 days, or through November 6, 2000, to file additional information 

to make the application sufficient. The statute expressly provides that "[ilf the applicant makes 

its application or amendment sufficient within this time period, the time schedules under this act 

shall not be tolled by the department's statement of insufficiency." a. (emphasis supplied). 

There is thus no merit to Panda's argument that the 150-day reporting requirement of Section 

43.507 (2) (a) is not applicable while the Notice of Insufficiency is outstanding. 

Incidently, FPC fully expects to meet the 40-day deadline for supplying supplemental 

information to FDEP. FPC is working very closely with FDEP staff to make certain that the 

materials it provides on or before November 6, 2000 will satisfy FDEP's concerns. As described 

in the Affidavit of Patricia West, FPC's current Manager of Environmental Programs, it is not 

unusual for a utility to receive an initial Notice of Insufficiency from FDEP seeking 

supplemental information. In fact it is her understanding that this does not trigger any delay in 

the Site Certification process, but is actually anticipated and built into the time-frame designed 

by FDEP and the administrative law judge assigned to the proceeding towards a March 6, 2001 

final hearing date. (West Aff.; Exhibit A). Regardless, no tolling of the PSC's 150-day reporting 

requirement can possibly occur until after November 6, 2000. And, when FPC's application is 

then found to be sufficient - as FPC fully expects - the PSC will be incapable of turning back the 

clock to comply with Rule 25-22.080's time requirements. 

At bottom, since Panda's Motion for Continuance requests the Commission to disregard 

the time limits set forth in Rule 25-22.080, and since Panda has failed to follow the statutory 
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requirements for a variance oi- waiver set out in Section 120.542, its Motion for Continuance is 

legally insufficient and should be denied. 

B. Panda's Motion for Continuance Should Be Denied As Untimely and 
Panda, an Intervenor, Must "Take the Case as it Finds it." 

Rule 28- 106.2 10 provides that: 

The presiding officer may grant a continuance of a hearing for 
good cause shown. Except in cases of emergency, requests for 
continuance must be made at least five days prior to the date 
noticed for the hearing. 

(Emphasis supplied). 

Panda's Motion for Continuance, filed just two days before the scheduled hearing date, 

does not comply with Rule 28-106.210. Since Panda has identified no "emergency" that would 

justify the untimely filing, its Motion for Continuance should be denied on this basis alone. 

Moreover, the Commission's own rules provide that "intervenors take the case as they 

find it." Rule 25-22.039, F.A.C. As Panda admits, it strategically chose not to intervene until 

two weeks before the final hearing date and cannot now complain that it is unprepared for trial. 

It must take the case as it found it -- postured for final hearing on October 26 and 27. For this 

reason alone, Panda's continuance request fails to meet the "good cause" standard applicable to 

all such requests. 

Panda does complain about the status of various matters in the case - misstating some 

and taking others out of context or blowing them out of proportion. FPC attempts briefly to 

address each of the points raised. To begin, Panda's major complaint clearly is that it has not 

had the opportunity to develop its case. Quite plainly, however, any constraints on Panda's 

preparation are a foreseeable consequence of Panda's late request for intervention. 
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Specifically, Panda complains that a continuance is supported by it having only obtained 

certain confidential bid evaluation documents on October 24, 2000 and indicating it still has not 

obtained the “other bidders” confidential bid documents.2 In this connection, Panda correctly 

reports that FPC went to great lengths to provide Panda with all of its own confidential materials 

and its confidential evaluation of Panda’s bid pursuant to an agreed protective order by the 

moming after it received a signed but unissued Order granting Panda’s Petition to Intervene by 

facsimile at 2:46 p.m., Monday afternoon. At that time, FPC did not believe it was at liberty to 

disclose the confidential materials of Panda’s competing bidder without its consent and also 

withheld a single document based on another third party’s confidentiality concerns. FPC worked 

diligently to obtain the consent of these parties and did so in a single day. As such, FPC 

provided all remaining confidential materials to Panda by ovemight mail that Panda received the 

moming of October 25, 2000 - less than 48 hours after Panda’s intervention request was granted. 

Notably, the prehearing officer has also gone to great lengths to afford Panda the 

opportunity to prepare its case even after the discovery cut-off. The Order on intervention 

provided Panda with discovery up to 12:OO noon on October 25, 2000 - the day before the 

hearing. FPC did seek protection from this discovery, but the prehearing officer denied FPC’s 

request. Thus, FPC has or will make available the two FPC witnesses Panda’s counsel asked to 

depose - John. B. Crisp (deposed by Panda Tuesday, October 24th at 3:OO p.m.) and Alan S. 

Taylor (scheduled to be deposed, October 25th at 4:OO p.m.). Any other constraints on Panda’s 

preparation time are simply a product of its strategically late intervention. 

All bid materials have been granted confidential treatment by the prehearing officer’s Order No. PSC 00-1881- 
CFO-EI, issued October 16, 2000. Likewise, FPC’s confidential responses to certain of Staffs Interrogatories were 
granted confidential treatment on October 24, 2000, Order No. PSC 00-1980-CFO-EI. FPC still has one outstanding 
request for confidential treatment of certain documents produced in response to Staffs production request. 
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Similarly, Panda complains that there are several outstanding motions that must be 

addressed by the prehearing officer or the full panel prior to hearing. This is no justification to 

delay the hearing. To begin, FPC’s Motion for Protective Order on discovery has already been 

denied. Second, FPC’s two Motions for Reconsideration by the full panel are the type often 

considered just prior to the commencement of a final hearing and were filed as near in time to the 

issuance of the Orders as possible. FPC’s Motion to Strike was granted in part and denied in part 

on October 19, 2000. FPC’s Motion for Reconsideration was filed only five ( 5 )  days later. 

Likewise, Panda’s Petition to Intervene was granted on Monday, October 23, 2000 and FPC’s 

Motion for Reconsideration by the full panel was filed and served on Panda in less than 24 hours. 

The Commission panel assigned to this case will have the perfect opportunity just prior to 

the hearing to listen to oral argument on these motions. FPC believes that these items can be 

handled efficiently so as to only slightly delay the commencement of the final hearing. 

Moreover, Panda’s claimed entitlement to seven (7)  days to respond to these 

reconsideration motions is not well-founded. Rule 28-106.204 provides for a seven (7) day 

response time only “when time allows.” Here, FPC could not move for reconsideration - or even 

know whether it needed to do so - until after the issuance of the Orders on the Motion to Strike 

and Petition to Intervene. Panda’s has only itself to blame for the nearness to the hearing of the 

Order on intervention and the motion for reconsideration. And, FPC’s Motion to Strike relates to 

Staffs testimony; it does not relate to Panda at all. Significantly, Panda ignores that by filing its 

own continuance motion two days before the final hearing (in violation of the continuance Rule) 

it has imposed a less than 24 hour response time on FPC. Panda can hardly be heard to complain 

about time limitations it simultaneously has imposed on FPC. 
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Finally, Panda complains that certain information Staff requested during Staffs October 

19, 2000 deposition of John B. Crisp (which Panda attended) has not been provided by FPC. 

Panda is mistaken. FPC provided the additional materials Staff requested during Mr. Crisp’s 

deposition the very next day. (October 20, 2000 correspondence w/attachments from Gary Sasso 

to Deborah Hart; Exhibit B). FPC subsequently provided this material to counsel for Panda 

following the grant of intervention. 

In sum, FPC would only note that none of these items amounts to good cause to continue 

a final hearing that has been in the making - with Panda’s full knowledge - since August 7, 

2000. Nor does good cause should it be found overcome the statutory and rule constraints that 

preclude the Commission from granting Panda’s requested continuance. 

Conclusion 

For the foregoing reasons, Panda’s Motion for Continuance should be denied. 

Respectfully submitted, 

ROBERT A. GLENN 
Director, Regulatory Counsel Group 
FLORIDA POWER CORPORATION 
P.O. Box 14042 
St. Petersburg, Florida 33733 
(727) 820-5 184 
Facsimile: (727) 820-5519 Post Office Box 2861 

Florida BaiNo. 622575 
JAMES MICHAEL WALLS 
JILL H. BOWMAN 
CARLTON, FIELDS, WARD, Telephone: 
EMMANUEL, SMITH & CUTLER, P.A. 

St. Petersburg, FL 33731 
Telephone: (727) 821-7000 
Facsimile: (727) 822-3768 

\ 
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a CERTIFICATE OF SERVICE 

I HEREBY CERTIFY THAT a true and correct copy of the foregoing have been 
fumished by facsimile transmission to Deborah Hart, as counsel to the Florida Public Service 
Commission, and to Suzanne Brownless, as counsel for Panda Energy International, Inc. and by 
U.S. Mail to all other interested parties of 

PARTIES OF RECORD: 

Deborah Hart, Esq. Scott Goorland 
Division of Legal Services Senior Assistant General Counsel 
Florida Public Service Commission Department of Environmental Protection 
Gunter Building 2600 Blairstone Road 
2540 Shumard Oak Boulevard Tallahassee, FL 32301 
Tallahassee, FL 32399-0850 

Myron Rollins 
Black & Veatch 
P.O. Box 8405 
Kansas City, MO 641 14 

Paul Darst 
Strategic Planning 
Department of Community Affairs 
2740 Centerview Drive 
Tallahassee, FL 32399-2 100 
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BEFORE TI* FLORIDA PUBLIC SERVICE COMMISSION 

mFDAVn' OF PATRICIA WEST 
IN OPPOSITlON TO PANDA'S MOTlON FOR CONTlNUANCE 

BEFORE ME, tho ~mderaigncd whodry duly authorizcd ro adminisrcr aam, pezsonally 

appeared Pam& QWE W r s ~  w b  being first duly swom, on oarh duposes and s ~ y s  &as: 

I .  My n w  i s  Paaiciol Que15 West. J am over the age of 18 years old ad f have 

brcn aulhorized by Florida Power C a p r u i o n  (hmkafier referred ~3 as ''FPCV or the 

"Company'3, to give rhia a!Mavit in the abwe-sryled proceeding iri support ofFPC'9 opposition 

'20 Panda's Motion for Conrinuancc. 

2, 1 iun currently employed by FPC as the Maruger of Envirmamenral Programs. In 

this connocrion, T have canuauhg responsibility far ovaseeing b Supplemaxal Site 

Cerri-ficacca pmcm far FPC's Hirres Energy Complex Power BIocl: 2). FPC is working 

cfascly wida the Florida Dcpamneni of Environrnen'ral Prurecrian ("FDEP") to ensure that FPC's 

Sqtplemenal Site Applicarion is processed in a timely manner in accord with rhc requiremenls 

a f law. 

3. FPC filed ite Suppkmenral Site -4ppliCi1TlOn in j d y  a f  This ycar. Oa Augus~ 1, 

2.000, W FDEP issued a Norice o f  Camplcreacss of Powcr Plant Siring SupFlernentaI 

Applicanon. A wpy of this notice is  aLxachd to my affidavit as Exhibit k It ii my 

l~dtnrandinp thai b7is Notice mggers ths sralukwy the-fknes applicablc to &he W l i c  Service 

Commission need d c r a m m ~ o n  procediog and Ihe FIorida Elecuica! Power P h i  Siiing Acr 

cenification proceeding . 
4. On September 27, 2(poCi, FPC received it Notice of Iasuficiency in which ihc 

FDEP rqaested some addiricsnal m f m d a a  from FPC wthia 40 days Tkls NOLice is anacbed 

hcrero as W h i r  B. FPC has iulM November 6,  2000 fo provide FDW wilh rkr adQiriond 

.-- _- - 
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ia.fmmuori it ha requesied arid FPC fully intends 10 meat r]U, deadline. ladatti, I daug w i b  

my am at FPC have been ;vorLing closelp with t!= FDEP 10 insure the rcsponsts we will 

provide 3n or before November 6,1000 will meet with the FDEP‘s sufficiancy concerns. 

5 .  In my expaiencc, n is no1 unusual far a urilky to receive an initid Notice of 

ksul3ciency from FDEP se&g supplemental hformariw~. In fact ix is my understanding &at 

d i s  doas not trigger my delay in the Sip Certificaion procctbs, bur iL., actually anticipated and 

built inro thc rh-frms dmignttd by law. Ihat ir cerpahdy T& em for tho supplemental Sitc 

Cenification process for Power Block 2. A t h e  period for such notices snd t b k  Compmy’a 

:espmsrs was built hro d e  scheddlc; fllcd by FDEP and adopted by d ~ e  Adminismdvc Law 

Judge far the final Sile Ceni:icauon Iicarhg. 

G. h i  any evcnt, FPC will ~ O S I  assuredly comply with tbs Novumbar 6, 2OOU 

deadline for rcspooding to FDEP’s quabiions and fully expects the process 10 proceed fcrwitrd eo 

$e find site ccrtificarion h m i ~ i g  commencing oa March 6,2001 wirhour belay. 

7. This coaciudas my affidavit, 

Farther affmr sayee11 nor 

Dated rhe 25* day of October, 2000. 

tSrwm1 
Damcia Quets West 
(Prinlod h’amo) 

Addrcs 8:  

Manager h v b m e n z a 1  
Programs 
Florida Power Corparotian 
263 - 13tn Avenue, S. 
St. Pelenburg, EL 33 70 1451 1 
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th THE FOREQOZNG INSmUMmT w a  sworn IO and subscribed bcfwc nit: th is  & &y 
of L 2000 by Parrich Quers West, Shc is personally b o w  to me, 
or has produced hcr N! 4 driveA license, IX her u ! h as 
idenuficatim. 

(C"irsion Eupiruticm Drw) 

NOTARY PUBLIC, STATE OF 
f \arid A 



FDEF Notice of Completeaesw of 
Power Plant Sitiag Supplemental Application 



OGC CASE NQ. 00-1 490 

The STATE OF K3RIDA, DEPARTMENT QF EhTTRONMENTGL PROSECTIO&', 

purruanr 10 8 403 517, F b r i d ~  Statutas, and 962- L7.231(5), Florida Adminisastive Codc, harcby 

gives noria that tht application for pclwer p h i  sire supplmenral dficat!m from Florida 

Powcr Carpawion for the Enes Enerm Cater is camplate. 

h n d a  Bar LD. No. 0066834 
Senior Asisrant General Counsel 
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Roberl A. Glenst, Eeq. 
Harlds Powu Ccrpomlon 
P.0.  Box 14042 
St. Permburg, F133733 

Frwk K. Andmaon, Esq. 
SWPWMD 
23 79 Broad Street 
Bnokavltlc, FI, 34009-6899 

Cathy BedeU, General Counsel 
Office of:Gwnsral Counsd 
Florida PubYc SeMw C o n ~ r ~ i ~ s i a ~  
2540 Shumud Oak Boulevurd 
Tdlshii~~e FL 32399-0850 

Shoariching Yu, 

Florida Depanmmt cf Transportation 
605 Suwanaee Sired ' 

Tdahassaa,  florid^ 32399-0350 

h 6 i S W l r  G e n d  Camel 

Cardyn S. hcpple. Esq. 
Doogiao S. Bobem, Esq 
Hopping .Green S m a  & Smirk 
P.0 Bqu6526 
TallPhasseq Florida 323 14 

MYL Carpaninl, Ssq, 
Office of County Attomy 

Banow, Florida 33830-0660 
Pan C S c a  Box SO 

Serior kasistant Gam1 Counsel 
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EXHIBIT B 

FDEP Notice o f  hsufAciency 
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L [ '  

NOTTCE OF TNSUFFIC3ZNCY 

Pursianr to sacuan 403.5067, Flon'da Statuws, rhe Florida Gcpanmem of' 

Envirorrmtnral Pramxion Dcpar?menr) hereby finds the application insufficient in L e  

foilowing areas: 

A 

B. 

C. 

.si r 
See Exhibix -'A'', machad and inc~rporaissd by refsrecce herein. 

Warzr 

See: Exhjbir "B", acttlched and incorporat8d by reference herein. 

'Water Managemem Districr 

See Exhibit "C", atrachzd and kccrporatcd by reference herein 

P~;imanr t~ Secdon 403,5067, F.S., u eresr;lr of the Depmcct's dstmnkacior, or' 
i".t3cier,cyl h e  applicm mdy withdraw zhc application or amcndmcnt. Uthe a p p l i c ~ t  
decbes :a withdraw rhs qppLiakan or amer.dmenz, rhe a p p k n r  may, at its option: 



I '  

Senior .;rSai=anr G e n d  Counsel 
Florida Bar Na. 0066933 

S T A E  OF XONDADEPARTMFNT 
OF LWO-AL PROIECTlON 
3900 Commonwealth Boulavard 
M3 Sr;?rran 3 5  
Tallahassee, FIarida 32399-3000 
Telephone: (850) 488-9114 

I 

. . .  

2 
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CERTIFICATE OF SE’RVIC& 

I HEREBY CERTIFY that 5 true and cmcct  ~ a p y  of rhe faregojag Notice of 
Insufficiency has beerr sent by mail so rhe fallawing ljstud persons INS 
sugs.t 20QG: 

?& d2y cf 

Robsc ,4 Glenn, Esq. 
Florida Power Carporarion 
P.0.  Bax 14041 
S I .  ,Petenburg, FI 33733 

.Udrew Graymi, Esq. 
Department of Community Alfairs 
2470 Cent~wkw Drive 
Talktharseit, FI 3 2399-2 100 

James Anfjsra, Esq. 
Elorida Iish and WildliIe 
Cons emar i OR Commissi on 
626 S c u h  Meridian Street 
Tallahsuee, Florida 3 22 99- 1600 

N Q ” ~  Whirs, E s ~ .  
Ccncrd Florida Rcgiana! 
Plaming Couiicil 
5 5 5  East Church S u - m  
Barrow, Florida 33830 

FrankK. Anderson, Esq.’ 
SWFWMD 
3379 Broad Smer 
BrooksGllc, F!! 34605-6899 

Cachy BcdrIl, General Counsd 
Office of benerd Counsel 
FIarida Public S m c a  Cormmission 
2.540 Shumard Oak Baulrvard 
Taliahusee, FL 32399-03% 

Sheauchng Yu, 
Assistant Gcnaral Cound 
Florida Depmmmr oE Transporration 
605 Swannee Scree: 
Tailshassee, F!orids 33399-0450 

Carolyn S. Racppk, Esq. 
Douglas S. Kobcrcr, Esq. 
f.Iopphg Groen Same & Smith 
P.O. Bax 63’26 
TaLahassee, Florida 323 14 

hfsrk Carpanhi. Esq, 
0 5 c e  of Coanty Anomy 
Posr Olfrce BQX 9005 
Drawer ATBI 
BOTCOW, Florida 3383 1-9005 

Ssnior Assiaanr Gerieral Counsel 
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DATE; September 5,2000 
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Florida Department of tnvircnrnnental Protection 
31 tlng Coordinatiari MCE 
2800 Biav Sinm Ram M S 4  
TalJahasSeo, FL 3739%74N 

Re: SUPPLEMENTAL SITE SERTIFICATIPN APPLICATJOH, FLORIDA 
POWER CORPORATION, HINES ENERGY COMPLEX, PGWER 
BLOCK 2, PA92d3SA 

The Swlhwest Hcnaa Water Managemenr Dt6tnc rDismct"1 has 
reviewed tp i  rubjectsppllcauon. and. In rtccurdaqtae with UIS .prayisions a1 
Shapter 403.5061 Honda Statutes, rea"arids the spplicauag bc 
determined insufieient. The foilorvrng edditima: Informetlap la requirau 
tef3re a full analysis of Ihc project by tho Oistrlct an go loware. 
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Carolyn S. Raepple, Esqlrlrc 
~ P D F I C ~ ~  Green. Stms 8 Smith. 
P ~ B I  Office Box 6526 
Ta.!anassae, FL 32374 

Ca'ny Bedoll, Eaqulre . 
Flotida Public SeMm Cammisr;ion 
2540 Shumard Oak Rauleuard 
Tatlehessee, FL YZlQ94RSO 

Andrew S. Gtayson, Esquire 
Usportmen t of Cammunlty ~ffaim 
2655 Shumard Oak Boulevard 
TaIIahaeaPa, FL 32398-2100 
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CARLTON F I E L D S  
ATTORNEYS AT L A W  

ONt I'ROGRESS PLAZA 

200 CENTbL AVENUE. SUITE 2300 
IT. PETERSBURG. FLOW 0.4 33701.4352 

October 20,2000 

Deborah D. Hart 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

MAILING ADDR€S.(: 
P.O. BOX 2861, ST. PETERZBURG. PL 337.31-2861 

TEI,(727) 831-7000 FAX lR7t 822-3768 

VIA FACSIMILE 

Re: In Re: Petition for Determination of Need 
of Hines Unit 2 Power Plant 
Docket No. 001064-E1 

Dear DeDe: 

1 am enclosing FPC's responses to the requests Staff made during Mr. Crisp's deposition. 
(I previously provided our response to you over the telephone on the imputed debt issue.) As we 
discussed by phone, we are prepared to agree to treat rhese responses as a late-filed exhibit to 
Mr. Crisp's deposition. Again, please understand that we have agreed to do this as a cowesy to 
Staff wiIhout waiving our objecrion to out-of-the discovery requests. 

Sincerely, 

Enclosures Y i 

,_ , --, .- .- . -. 

E X H I B I T  B 
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FPC Responses to Supplemental Staff Request 

1. What would the Loss of Load Probability values be for Florida 
Power's system without Hines 2 for the ten year planning period? 

Response: The requested values for the "Base Expansion Plan" 
and the sensitivity case are listed below. Since 2000 and 2001 are 
the same, the values start in 2002. 

Assisted LOLP Assisted LOLP 
With Hines 2 

(Daysmear) (Daysmear) 
Without Hines 2 

2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 

0.0175 
0.0145 
0.0053 
0.0123 
0.0056 
0.0228 
0.0058 
0.0240 

0.01 75 
0.0145 
0.0545 
0.1 139 
0.0564 
0.1949 
0.0562 
0.2012 

Page 1 of 3 
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FPC Responses ta Supplemental Staff Request 

2. In the Base Expansion Plan resulting from the Integrated Resource 
Plan Update, Hines 2 was identified as the most  cost effective 
addition to Florida Power's system. What would the revenue 
requirements be if peakers were chosen first? 

Response: The cumulative present worth of revenue requirements 
for the least cost plan based on peaking capacity in November 2003 
(instead of Hines 2) is $18,633 Million which is $148 Million higher 
than the revenue requirements for the Base Expansion Plan. 

Background: As described in the Need Study, FPC's PROSCREEN 
system optimization assessments performed in support of the Hines 
2 Need Determination and the 2000 Ten Year Site Plan compared the 
economics of a wide range of alternatives over the planning period. 
From all of the alternatives assessed, the least cost alternative plan 
that started with a peaker was a case which included an "F" frame 
peaker in 11/2003 followed with a mix of combined cycle plants and 
"EA" frame peakers. This plan is summarized below and a copy of 
the corresponding PROSCREEN Output Report is attached. (Please 
note that in-sewice dates for all of the additions listed are actually in 
November of the preceding year, providing for the winter peaks, in 
accordance with widely accepted reporting practices.) 

Comparison of PROSCREEN Optimization Alternatives 

Base Alternative 
Expansion Expansion 

Plan Plan 

2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
2010 

CPWRR ($000) 

IC P12-14 IC P12-I4 

Hines 2 "F" Pea ke r 
Hines 2 

Hines 3 
Hines 3 

Hines 4 Hines 4 

Hines 5 "EA' Peakers 

$ 18,485,068 $ 18,633,246 

Page 2 of 3 
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FPC Responses  to Supplemental Staff Request 

3. Please provide a tabulation of system reserve margins in the Base 
Expansion Plan as well as sensitivities that remove Hines 2 and 
accommodate the 50 MW capacity divestiture planned as a result of 
the pending merger with CP&L. 

Response: The Reserve Margin tabulation is provided below: 

Base Hines 2 Base Hines 2 
Expansion Removed Expansion Removed 

Plan from Plan Plan from Plan 

(Without Divestiture) (With Divestiture) 

Winter OO/O 1 
Winter 0 I 102 
Winter 02/03 
Winter 03/04 
Winter 04/05 
Winter 0510 6 
W i n te r 0610 7 
Winter 07/08 
Winter 08/09 
Winter 0911 0 

Summer 00 
Summer 01 
Summer 02 
Summer 03 
Summer 04 
Summer 05 
Summer 06 
Summer 07 
Summer 08 
Summer 09 

16.0% 
19.6% 
21.9% 
25.3% 
23.0% 
24.8% 
20.6% 
24.0% 
20.0% 
21.9% 

16.0% 
19.6% 
21 3% 
18.4% 
16.3% 
18.2% 
14.2% 
17.7% 
13.9% 
15.9% 

16.0% 
19.0% 
21.2% 
24.7% 
22.4% 
24.2% 
20.1 % 
24.0% 
20 -0% 
21.9% 

16.0% 
19.0% 
21.2% 
17.8% 
15.7% 
17.6% 
13.6% 
17.7% 
13.9% 
15.9% 

Base Hines 2 Base Hines 2 
Expansion Removed Expansian Removed 

from Plan Plan from Plan Plan 

(Without Divestiture) (With Divestiture) 

19.0% 
18.4% 
22.7% 
25.7% 
28.7% 
26.1 yo 
27.2% 

25.6% 
22.8% 

21.3% 

19.0% 
18.4% 
22.7% 
25.7% 
22.0% 
19.5% 
20.8% 
16.6% 
19.5% 
15.3% 

19.0% 
17.7% 
22.1 Yo 
25.0% 
28.0% 
25.4% 
26.6% 
22.8% 
25.6% 
21 -3% 

19.0% 
17.7% 
22.1 Yo 
25.0% 

18.8% 
20.2% 
t 6.6% 
19.5% 
15.3% 

21 -3% 

Page 3 of 3 
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WAR 

2000 
2001 
2 0 0 2  
2 0 0 3  
2 0 0 4  
2005 
2006 
2007 
2008 
2009 
2010 
201 1 
2012 
2013 
2014 
2 0 1 5  
2016 
2 0 1 7  
2018 
2 0 1 9  
2020 
2021 
2 0 2 2  
2023 
2024 
2025 
2 0 2 6  
2021 
2028 
2 0 2 9  
2030 
2031 

- 2 0 3 2  
2 0 3 3  
2 0 3 1  
2 0 3 5  

-2036 
2 0 3 7  
20 38 
2 0 3 9  

605100.  
650428.  
618939.  
680026.  
681866.  
650180. 
672319.  
662966.  
606359.  
659 6 7 8 ,  
739270.  
817163.  
8 0 1 7 4 3 .  
8 3 9 4 2 1 .  
821514.  
8 5 8 2 9 2 .  
845320. 
87 3804 - 
9 6 0 5 7 1 .  
891754.  
876971.  
909633.  
8 9 5 8 4 0 .  
9 2 9 0 0 6 .  
914117.  
949213.  
936450.  
973139.  
957430 * 
993105.  
919256.  

1 0 1 5 6 1 0 .  
9 9 9 1 7 5 .  

1037035.  
1020501. 
1058820.  
I04  1 9 3 6 .  
1083045.  
1065518.  
1106860.  

34572568. 

4 6 0 1 3 9 .  
466414.  
473069.  
4 033 51- 

508699. 
523936.  
537701.  
546567.  
4 9 8 5 8 2 .  
387841.  
3 4 0 6 0 6 .  
3 6 0 9 6 3 .  
3 7 4 4 0 6 .  
3 8 9 5 1 5 .  
4 0 5 4 3 1 .  

4 3 9 7 5 5 .  
458254 ~ 

4 77141.  
499639 - 
5L9819.  
542513.  
566437.  
593254 - 
6 4 6 0 1 2 .  
675426.  
1 0 8 3 6 5 .  
7 3 9 0 3 6 .  
713383.  
8 0 9 6 0 7 .  
8 4 9 7 4 7 .  
881 942. 
930297.  
974914.  

1 0 2 4 4 0 7 ,  
1071614,  
1123912,  
1179148.  

5005 58 .  

42x168.  

~ L B ~ I S .  

24198563.  

"I "IT 
W I T A L  
RBvghuE 

lam- 
33910. 
33177.  
36167.  
3302 2 .  
3990 2 .  
7 8 7 5 7 .  
7 5 7 9 2 .  

115133. 
153969.  
14 7961.  
160742. 
15 3214. 
147659. 
142261.  
1 3 7 0 1 7 .  

1261 37. 
1 2 1 6 1 4 .  
1 1 6 6 9 4 .  
1 1 1 Q 5 1 .  
106503.  
101552.  

96604.  
91 660. 
8 6 7 1 9 .  
82212. 
70139.  
14349.  
1 1 1 2 5 .  
66270.  
56090. 
52959. 
41946.  
31567. 
31351. 
27163. 
2 7 3 2 0 .  
27497.  
27612.  
27953. 

131e.52. 

tm UNIT 
W L  AND o w  

REvBhvE 
FlEQUlRF3ENC 

0 .  
0 .  
0 .  
0 .  

1 2 3 1 3 .  
8 5 1 5 5 .  
99989. 

17002 3.  
2 2 6 7 5 7 .  
26692 L .  
308160.  
3365Ll .  
325063.  
363640. 
341132.  
351211.  
348034. 
3 6 1 8 1 2 .  
360161. 
370599.  
368414.  
380098.  

398 661. 
385356. 
391540.  
3 9 4 2 1 5 .  
40 6 2  10. 
40349b.  
416193.  
413611.  
42  5122.  
423263.  
4368L4. 
4 3 4 9 1 2 .  
437649.  
4 4 4 6 2 4 .  
4 5 7 5 6 0 .  
356442.  
4 6 8 9 0 4 .  

3 7 e o i g .  

1099178. 
L150679. 
1128175. 
1196399.  
1240719. 
1323391. 
1162037. 
1465824. 
1533652. 
1573148. 
1596012. 
1655292. 
1635409. 
1699135. 
1695778. 
174 6796. 
1743439. 
1196986. 
1795479. 
1851558. 
1851593. 
1911102. 
1911017. 
1915764. 
198004 6 ~ 

2047000. 

2L29124. 
214041s .  
2215201. 
2221200. 
230 3888. 
2314131. 
2393358. 
2411122.  
ZS08605. 
2538314.  
2639776.  
2673606.  
2182166.  

2 0 ~ ~ 1 7 .  

NeuEnergy Associates 
PROSCRBM I t  Page 1 4 3  

P R K S W  WORTB 
OP tmd WIT 
R" 

RBWI" 

33960. 
31123.  
30705. 
2 5 8 3 2 .  
31693. 

1 0 9 2 5 1 .  
1 0 1 4 4 6 .  
1 6 0 7 8 1 .  
197794.  
199602. 
2 0 6 8 i 6 .  
1 9 9 0 2 4 .  
1 7 1 0 1 4 ,  
1 6 7 6 5 1 .  
152 1 9 9 .  

3 2 8 1 4 1 .  
120222. 
1 0 9 2 2 1 .  
1 0 1 1 7 7 .  
92bO1. 
8 6 3 3 5 .  
1 8 3 9 9 .  
1 3 0 9 5 .  
6 6 1 9 4 .  

56231.  
52711. 

hd920. 
40204 - 
37014.  
33889. 
31438.  
28840. 
21057 - 
26780.  
2 3 4 6 7 ,  
2 1 5 8 0 .  
2 0 4 0 9 .  

ia i503 .  

6 1 9 8 3 .  

6 7 9 6 e .  

3380685.  

e " w  mnm 
OF SYSTgK 
Il"vE 

R8WI"T 

1099118.  
106024 L. 

957804.  
935894.  
894202.  
878699.  
833410- 
026481- 
1 9 6 7 6 1  ~ 

753066.  
103944.  
672708.  
612391.  
586456.  
539103.  
511616.  
470555. 
146801.  
411419-  
390923. 
360205. 
342561. 
3 15957 - 
300670.  
277639. 
264678.  
244612.  
233557.  
216321.  
2 0 6 2 8 6 .  
190587.  
182145. 
169515.  
1 6 0 6 4 4 .  
149488.  
162952.  
133219.  
121710.  
L19180. 
114297.  

18633246.  

ACCUMlLRTED 

06 SYSTPM 
REV. E O .  

n g s m  WORTE 

LO 991 7 8 .  
2159JL9 ~ 

31 17223.  
4 0 5 3 1 1 7 .  
4947399.  
5 8 2 6 2 9 9 ,  
6 6 5 9 7 6 8 .  
7 4 8 6 2 5 0 .  
828301L. 
9036067. 
9740001.  

10412709.  
11025100.  
11611554.  
12150657.  
12662333.  

13579775.  
13991194.  
L4382117. 
14742322.  

15b00840. 
15101510. 
15979149. 
16243627.  

16721716. 
16938100.  

17336914.  
17!iL7120. 
17685696.  

~31328138. 

i 5 o e 4 8 e 3 .  

i m e e 2 3 9 .  

1 7 i m e 6 .  

i i e 0 6 3 4 0 .  
~ 7 9 9 5 1 3 2 0 ,  
1813e700.  

1e51e990.  

18272060.  
18399770.  

1863 3246. 
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