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Bob Elias, Esquire 

Florida Public Service Commission 

2540 Shumard Oak Boulevard 

Tallahassee, FL 32399-0850 


Re: 	 Petition for Detennination of Need for an Electrical Power Plant 
in Okeechobee County by Okeechobee Generating Company, L.L.C. 
Docket No. 991462-EU 

Dear Bob: 

Enclosed is a courtesy copy of a Motion to Abate which I have filed on behalf of 
Okeechobee Generating Company. This Motion is similar to the one filed on October 25, 2000 
by Duke Energy/St. Lucie County in Docket No. 000612. 

To follow up on our previous discussions, I would ask that this matter be deferred from 
the November 7, 2000 Agenda Conference for the following reasons: 1) to allow for further 
discussions with the other parties regarding abatement of this case; 2) to put the Okeechobee case 
procedurally in the exact posture as the Duke/St. Lucie case; and 3) to allow an opportunity for 
Florida Power & Light and Florida Power Corporation to respond to the Motion to Abate. 
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TO: 

FROM : 

RE: 

M E M O R A N D U M  

November 6, 2000 

MARY BANE, DEPUTY EXECUTIVE DIRECTOR/TECHNICAL 

DIVISION OF SAFETY AND ELECTRIC RELIABILITY 
BREMAN, GOAD, FUTRELL, COLSONB? flo 
DIVISION OF LEGAL SERVICES (C. KEATING, STERN, ISAAC) 

DIVISION OF COMPETITIVE SERVICES (MAKIN) 

(H P FF, 

RU 6 
DIVISION OF ECONOMIC REGULATION (LESTER) G F* & xf 
DOCKET NO. 991462-E1 - PETITION FOR DETERMINATION OF NEED 
FOR AN ELECTRICAL POWER PLANT IN OKEECHOBEE COUNTY BY 
OKEECHOBEE GENERATING COMPANY, L.L.C. 

DOCKET NO. 000288-EU - PETITION FOR DETERMINATION OF NEED 
FOR AN ELECTRICAL POWER PLANT IN LAKE COUNTY BY PANDA 
LEESBURG POWER PARTNERS, L.P. 

DOCKET NO. 000289-EU - PETITION FOR DETERMINATION OF NEED 
FOR AN ELECTRICAL POWER PLANT IN ST. LUCIE COUNTY BY 
PANDA MIDWAY POWER PARTNERS, L.P. 

A recommendation was filed for the above-referenced dockets on 
October 26, 2000. For the reasons discussed below staff requests 
that a decision on the recommendation be deferred from the November 
7, 2000, Agenda Conference, to the November 28, 2000, Agenda 
Conference. 

Staff recommended that the Commission dismiss the need 
determination petitions for failure to state causes of action under 
the current law. Since staff filed the recommendation, the 
affected parties filed Motions to Abate the proceedings in Dockets 
991462-EU, 000288-EU, and 000289-EU. By letters dated November ~ 2, 
2000, the parties-*% requested that the Commission defer Item 26 

_- to the November 28, 2000, Agenda Conference, when the Commission 
will hear Duke Energy’s Motion to Abate. To allow staff time to 
review these motions and include them 
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November 2, 2000 

Bob Eliaa, Eaq. 
Florida public Service Camleeion 
2540 8h-d Oak Blvd. 
Tallahas8ee, Florida 32399-0850 
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RE: Docket No. 000288-EU - Petition for determination of need 
for eloctrio-1 p m r  plant in Leke County by Panda 
Lcesburg Power Partners, L.P. 

Docket NO. 000289-W - Petition for determination of need 
for electrical power plant in St. Lucie County by panda 
Midway Power Partners, L.P. 

Dear Bob : 

Am we dimcuemod Panda Loeaburg and Panda Midway filed Motionr 
to Abmte yesterday mimilar to tho motion6 to abate whiah have been 
filod by Okeechobee Geuorating Company, L.L.C. (OQC) (Docket No. 

m . 
It is ry under8tanding that O W  h ~ s  raqueeted that I t a  No. 26 

on Tueaday, Novambrr 7, 2000 agenda regarding the diemissal of 
-'a and Panda's n e d  detednation petition. be deferred. Panda 
supports this requemt and would aek that It- No. 26 be deferred 
until thm November 28, 2000 agenda and consolidntod with 
considermtion of Panda'e motions to abate. 

It ie my Underatauding that Duke Snergy' a motion to abate wi31 
be conaidare8 by the Comdssion at its November 18th agenda. All 
of theme n e d  dotarmination dockets are procedurally in the same 
poature and all havo aasentially alleged the m a m a  facta io eupport 
o t  their rempective motlonu to abate. It only maker scnre that all 
of the motions to abate ahould be cowidered together along with 
all ausoci@ted motion. to dismiss barod on the Florida S u p r a  
Court aame. In sum, a deferral rill allow the Cornmiasion to 
consider th9.e cameo togethor and will allow the C o a d s s i o p  Staff 
t h e  to draft e aanpreheneive rdcandation which addresaea all 
similar need detezdnatioa docket. with rogard to the deciaion 
and the Energy 2020 Study Commission. 

991462-EIJ) a d  Duke Energy 9t. Lucie, L.L.C. (Docket NO. 000613- 
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If you have any questions or need any additional informrtion, 
pleaae contact mo. 

Very  truly yours, 

c: 3260 
C C :  8twe Crain, P.E. 

Steve R i r e O r i .  Eaq. 

Suzanne Bmwnlero, P. A., 1311.8 Paul RUSB~I Road. Suite 201. Tallaha$$ee, Florida 32301 
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