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Divisiun of Re~ods and Reporting 
Florida Public Senrice Commission 
2540 Sbumard Oak Bwlevard 
Tallhassee, FL 32399-0850 

The Association af eOmunisa.tiam Eatwpises (ASCENT), an behalf of its members 
and in rmpnse €0 the Commission’s requwt fox comment regarding Staff‘s propasd 
B e U h h  Perfomamx Assurance Plan (PAP) in the above-referenced matter, expresm 
its general suppart of S W s  proposed PAP and its appwsich. The importance of adopting 
a meaningful prfomance p h  and padties that will W e  as a strong compliance 
immtive fix BdWuIh, rather than a ‘%ost of business” for impeding its oompeths’ 
afforks, cannot be over emphasized. While ASCENT hopes W BellSouth will serve its 
wholesale subsoribers effectively arid pay no penalties, the reality remains that in the 
absence of competitive market incentives, BellSouth must be hound ta finawial 
incentives EBat will compel re$pmible service. S W s  proprpsed PAP takes an importan? 
step toward creating a meaningful perfomanca plan, 

From ’ ~ n  economic perspective, the ~rurpuse of any PAP #hat is ultirrxatefy adopted is to 
ensure that €34Swth  dues not engage in anticompetitive hdmvior and to provide an 
incentive for BellSouth to prfmm reliably. These objectives can only be achieved if the 
rnagnhde Qf the f h n c i d  comquaces of discrihiimy behavbr by BellSouth is 
greater than the expected value of the gains tha BellSouth will be ahlo to am though 
cddated p e t f ~ ~ ~ ~ ~ i ~ c e .  For e%mpkg the Federal C~mmuaicatians Commissjm (FCC) 
noted af the Texas, PAP that its penalties “would dimowage mti-competitive behavior by 
s&mg the &ages and penatties at a level above the $mple cost of doing business.’’’ 
But theA puverbid devil is in the details. 
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incentive for reliable performance. The increase in penalty severity for continued non- 
performance coupled with the proposed payment of penalties to competitors who are 
most impacted by BellSouth non-performance under the proposed Tier 1 payment 
proposal, is entirely appropriate. These aspects of the proposed plan, in particular, will 
preclude BellSouth from gaming the process through a limitation of penalties and 
potential protracted penalty payments to wholesale subscribers. 

The FCC in its June Texas 271 Order2 drew on its Bell Atlantic-New York’s 271 
application experience, when reiterating the elements of an effective PAP that fell into a 
“zone of reasonableness” arid were be likely to provide sufficient incentives to foster 
post-entry checklist compliance. Citing to its Bell Atlantic - New York 271 order, these 
key elements include: 1) a potential liability that provides a meaningful and significant 
incentive to comply with the designated performance standards; 2) clearly-articulated, 
pre-determined measures and standards, which encompass a comprehensive range of 
carrier-to-carrier performance; 3) a reasonable structure that is designed to detect and 
sanction poor performance when it occurs; 4) a self-executing mechanism that does not 
leave the door open unreasonably to litigation and appeal; and 5 )  reasonable assurances 
that the reported data is accurate.’ Staffs PAP contains these elements. 

ASCENT generally supp0rt.s the proposed penalty and payment structure of Staffs 
proposed plan. The direction taken by Staff will create the necessary incentives for 
BellSouth to meet its market opening obligations, and assurances that competitors wilt be 
able to serve their customers reliably when obtaining underlying services, facilities, and 
interconnection from BellSouth. ASCENT urges the Commission to support Staff‘s 
approach for BellSouth performance assurance. 

Sincerely, 

Association of Communications Enkrprises 

Andrew0,lsar / 
CC: Service List 

2 In lhe Matter oJAppIication by SBC (Tommuniccarions Inc , Smdwesteern Bell Telephone Company, And Southwestern 
Bell Communications Services, lnc. d /bh  Southwestern Bell Long Distance Purmant to Section 271 OJ the 
Telwommunications Act of1 996 To Provide In-Region, InterLATA Services In Texas, CC Docket 00-65, Memorandum 
Opinion and Order (lune 30. 2000) [ T e x a s  271 Order”], at 7422 e/  srq. 

Bell Atlantic New York Order at 7433. 3 
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CERTIFICATION 

This is to certify that orb November 13, 2000, an original and fiffeen (15) copies of the 
Comments of the Association of Communications Enterprises in the matter of BellSouth 
Performance Assurance Plan Penalties have k e n  sent via two day express delivery to the 
Division of Records and Reportiiig, Florida Public Service Commission, 2540 Shumard Oak 
Boulevard, Tallahassee, FL 32399-0850, and copies of the foregoing have been mailed via first 
class mail, postage prepaid to : 

ALL 7Ei Communkatiofis, Inc. 
d o  Ausley Law Fim 
Jeffrey Wahlen 
P . 0 .  Box391 
Taihhassee, FL 32302 
Phone: 850-425-5471 
Fax: 222-7952 

* *  
Ami- 
Marsha Rule 
101 North Monroe Stm$ Sui& 700 
TaIMassee, FL 32301 - 1549 
Phone: (850) 425-636s 
Fax: 425-6361 

Bellsouth Telecommunications, Inc. 
Ms. Nancy 3, White 
d o  Nancy H. Sims 
150 South Monroe Stmet, Suite 400 
Tai/ahassee, FL 32301 4556 
Phone: (850) 224-7798 
Fax: 222-8640 

Birch Teecorn of the South, rnc. (NC) 
Monica Barone 
8001 Fairlake Drive 



Wake Foes4 I C  27587 
Phone: (919) 562-3069 

Covad Communicalons Company 
Gtberine E Bmne, Esq. 
Regional Counsei 
10 Glenlake Parkway, Suite 650 
Anbnta, GA 30328-3495 
Phone: 678-579-8388 
Fax: 240-525-5673 
€Mail: cboone@covad (:om 
Represented by: Katz, Kutter Law Firm 

Ftorida Cable 7elmmmunicalions Assoc, hc. 
Michael A. Ems 
246 E 6th Avenue 
Talhhasse, Fi 32303 
Phone: 850-681-1990 
Fax: 681 -9676 
EMaiL maross@fGa. mn 

F/orida Public Telmmmunkations ASSK. 
Angela Green/ General Counsel 
125s. Gadsden St., #200 
Tahhassee, Fi 32301 -.I525 

Fax: 222-1355 
/‘bone: 850-222-5050 

Intemeaia Communimtions, Inc. 
ML Scott sbppentein 
3625 Queen Palm Drive 
Tampa, Fi 33619-1309 
Phone: (813) 829-4093’ 
Fax: (813) 349-9802 
Represented by: Katz, Kutter Law Firm 

. *  
ITCADeltacom 
Nanette Edwads$Brtan Musefwhi?e 
4092 South Memod Rarkway 
Huntsville, AL 35802 
Phone: (256) 382-3856 
Fax: (256) 382-3936 

Kak, Kutter Law Flim 
Charles Pe/legrinni/Patrick WMgins 
I 2 t b  Fimr 



106 East Collqe Avenue 
TaiYahasse, FL 32301 
Phone: 85ff-224-9634 
Fax: 222-0103 
Represents: Intermedia, Covad Communications 

Kelley Law Fiim 
Jonatban Canis/Micbae! Hazard 
1200 19th St. NVW, Fifih Floor 
Washnghm, DC 20036 

Fax: 202-955-9792 
E#ail: iacan&@ke/Ievdwe. corn, mhazzard@kel/evdrve. corn 
Represents: 2-Tel Comrnu nications 

Phone: 202-955-9600 

MCI WorldCom 
Ms. Donna C. McNufty 
325 John Knox Road 
?he Atrtum, Suite 105 
Talhhasstx, FL 32303-,4131 
Phone: (850) 422-1254' 
Fax: 422-2586 

McWhiier Law fim 
Joseph McGothfinflicki Kaufman 
1175 Gadsden St. 
Tallahassee, R 32301 
Phone: 850-222-2525 
Fax: 222-5606 
€Mail: imculotblin@mat:-law. corn, vkaufman@mac-la w. corn 
Represents: 2-Tel Comrn u nications 

Mediaone Florida TeJec.ommunicat/bns, Inc. 
y'o Laura L. Gallagher, P.A. 
101 E. College Ave., Stiite 302 
Takhassee, FL 32301 
Phone: 850-224-2211 
Fax: 561 -6311 

Messer Law Hm 
nova' self 
P.0. Box 1876 
Talhhasee, FL 32302 
Phone: 85ff-222-0720 
Fax: 224-4359 

Pennington Law fitm 
Peter Dunbat/Karen Camechis 
P.0. 80x10095 
Talhhasse, FL 32302-,2095 
Phone: 850-222-3533 

* 



Fax: 222-2126 
EMJk Pete@Denninafo,vla wfirm. corn 
Represents: Time Warner 

Rutkdge Law fim 
Kenneth H&inan/30hn E/lis 
P.U. Box551 
Tallahasse, FL 32302-0551 
Phone: 850-681-6788 
Fax: 681 -6515 

SBC Telecm, Inc 
Carol Paulsen 
5800 Northwest Parkwry 
Suite 125, I-Q-01 
San Antonio, ?X 78249 
Phone: 210-641-3302 
Fax: 210-641 -3882 

e *  

Sprint Communications Company Limited Paflnershlp 
Susan Masterton/Charlt?s Reh winkel 
P.0. Box 2214 
MC: Fi Ti HU0I 07 
Tallahassa?, FL 32316-2214 
Phone: (8.50) 847-0244' 
fax: 878-0777 
€Mail: susan.maste~~n~m~it.surint corn 

a *  

Supra Tekmm 
Wayne Stavanja/Mark 13uechele 
1311 Executike Center Drive, Suite 200 
Talabassse, FL 32301 
Phone: (850) 402-0510 
Fax: 402-0522 
*Telephone (Alternative Local Exchange only) 

*Telephone (Incumbent L,ocal Exchange only) 

Ttme Warner Telecom of F/Qf-tda, L.P. 
Carolyn Ma& 
233 Bramerton Coud 
Franklin, TIV 37069 
Phone: (615)376-6404 
Fax: (615)376-6405 
Represented by: Pennington Law Firm 



Tampa, FL 33601-0110 
Phone: (813) 483-2617 
Fax: (813) 223-4888 

Z-TeI Communications, Inca 
30hn Rubino/George S. Ford 
601 5. Harbour Island IVvd 
Tampa, f L  33602-5706 
Phone: (813) 233-4630 

EMail: qford@z-tel, COG 
Represented by: McWhirter Law Firm, Kelley Law firm 

Fax: (813) 233-4620 

Sue Willett 


