Kimberly Caswell
Vice President and General Counsel, Southeast
Legal Department

ORIGINAL
December 27, 2000 {via facsimile and overnight mail)

Ms. Blanca S. Bayo, Director
Division of Records & Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re: Docket No. 000075-TP
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201 North Franklin Street (33602)
Post Office Box 110

Tampa, Florida 33601-0110

Phone 813 483-2606
Fax 813 204-8870
kimberly.caswell @ verizon.com
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Investigation into appropriate methods to compensate carriers for exchange of
traffic subject to Section 251 of the Telecommunications Act of 1996

Dear Ms. Bayo:

Please find enclosed an original and 15 copies of Verizon Florida Inc.’s Opposition to
AT&T of the Southern States, Inc.’s Motion to Compel and Request for Expedited
Order for filing in the above matter. Service has been made as indicated on the
Certificate of Service. If there are any questions regarding this matter, please contact

me at 813-483-2617.

Sincerely,
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Kimberly Caswell
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION f)R,GjNAg

In re: Investigation into appropriate
methods to compensate carriers for
exchange of traffic subject to Section

) Docket No. 000075-TP
)
251 of the Telecommunications Act )
)
)

Filed: December 27, 2000

of 1996

VERIZON FLORIDA INC.’S OPPOSITION TO
AT&T OF THE SOUTHERN STATES, INC.’S
MOTION TO COMPEL AND REQUEST FOR EXPEDITED ORDER

Verizon Florida Inc. (Verizon) asks the Commission to deny the Motion to
Compe! (Motion) filed by A&T Communications of the Southern States, Inc. (AT&T) on
December 19, 2000. The Motion concerns AT&T's First Set of Interrogatories and First
Set of Requests for Production of Documents. Verizon (and BellSouth
Telecommunications, Inc. and Sprint-Florida Incorporated) objected to AT&T's
discovery requests because they are not relevant to any issue in this proceeding, nor
are they reasonably calculated to lead to the discovery of admissible evidence
concerning any of these issues.

Nothing in AT&T’s Motion changes this conclusion. Below, Verizon explains why
each of AT&T’s relevancy arguments are meritless.

AT&T’s interrogatories

AT&T Interrogatory number 2: This interrogatory seeks retail access line counts

for Verizon's flat and measured residential and single-line business services for each
year from 1996 through 1999. AT&T's argument as to relevancy, however, goes to
“monthly rate and annual revenue information.” Verizon believes AT&T is confused, as
this interrogatory didn't seek any monthly rate and annual revenue information. As
noted, it asked only for access line counts. The word “revenue’ is not even in the
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interrogatory, and the word “rate” appears only in the context of AT&T’s instruction to
“break down the access line count for the service by each distinct rate.”

Because AT&T has offered no argument at all as to the relevancy of the
requested information, which is access line counts, its motion to compel this information
must necessarily be denied. As Verizon explained in its objections, Verizon’s access
line counts by service are not relevant to the Commission’s consideration of
establishment of a reciprocal compensation mechanism for traffic delivered to internet
service providers (ISPs). Furthermore, its rates are publicly filed information that AT&T
is well able to obtain itself.

AT&T Interrogatory number 3: Here, AT&T asks for usage and revenue data, for

each year from 1996 through 1999, for Verizon's total local minutes and total local
messages. AT&T argues that this information is relevant to “palicy, rate, and rate
structure issues and analyses focusing on the overall profitability of each Incumbent
Local Exchange Company’s (“ILEC”) local exchange services and whether payments for
reciprocal compensation by ILECs, including payments made for ISP-bound traffic,
exceed local service revenues.” (Petition at 3.) AT&T contends that the requested
information relates to Verizon's witness Beauvais’ position that usage-based reciprocal
compensation structures are inappropriate in the absence of a usage-based retail rate
structure (Motion at 3); his testimony about “alternative rate structures for reciprocai
compensation”; and his statements concerning the duration of local voice and ISP-
bound calls, respectively (Motion at 3.)

First, contrary to AT&T's claim, there have been no issues identified in this
proceeding that focus on the “overall profitability” of the ILECs’ local exchange services.
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The legal and policy questions associated with development of a reciprocal
compensation mechanism have nothing to do with how much profit, if any, Verizon
makes on its local exchange services. Verizon's recommendations in this docket have
nothing to do with its profit levels, and there is no reason for the Commission to
determine how much money the ILECs are making before it can consider what, if any,
reciprocal compensation mechanism to establish.

Second, even if ILEC profitability were an issue in this docket, the requested
revenue and usage data for total minutes and total messages won't allow any profit
calculations

Third, AT&T claims the material is relevant to determining whether payments for
reciprocal compensation exceed local service revenues. Even if that were a legitimate
inquiry in this docket, the requested information wouldn’t allow AT&T to make any
comparisons between reciprocal compensation payouts and local service revenues,
because AT&T hasn't asked how much Verizon has paid in reciprocal compensation. In
any event, AT&T doesn't need breakouts by service categories to make any
comparisons between total revenues and total reciprocal compensation payouts.

Fourth, while AT&T contends that the requested information is relevant to
witness Beauvais' testimony about “potential alternative rate structures,” AT&T never
furnishes the requisite explanation as to why this information is relevant. In any event,
Dr. Beauvais hasn’t suggested any alternative rate structure at this point, but rather a

bill-and-keep approach.
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Fifth, while AT&T is correct that Dr. Beauvais testifies about call duration,
revenue and usage information does not relate at all to call duration, and AT&T never
explains why it believes it does.

Because AT&T has not justified the relevancy of its requests, Verizon cannot be
compelied to produce any information in response to them.

AT&T Interrogatory number 4. This interrogatory again requests usage and

revenue information, this time for primary residence lines-measured rate, for the year
1999. The information requested is to be broken down by total billed local minutes, total
unbilied local minutes, and total revenues generated from billed minutes. AT&T offers
the same justifications here as it did for its interrogatory 3. For the same reasons
explained above, those purported justifications are unsatisfactory, and Verizon should
not be compelled to answer this interrogatory.

AT&T Interrogatory number 5. This interrogatory requests the same kind of

usage and revenue information as interrogatory 4, but this time for additional residence
lines-measured rate. AT&T offers the same justifications for this question as it did for its
interrogatory 3. For the same reasons explained above, those purported justifications
are unsatisfactory, and Verizon should not be compelled to answer this interrogatory.

ATE&T Interrogatory number 6: This interrogatory requests the same kind of

usage and revenue information as interrogatory 4, but this time for additional single-line
business lines-measured rate. AT&T offers the same justifications for this question as it
did for its interrogatory 3. For the same reasons explained above, those purported

justifications are unsatisfactory, and Verizon should not be compelled to answer this

interrogatory.
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AT&T’s Document Requests

AT&T Document Request number 1: This request asks for Verizon's most recent

cost study supporting the Company’s retail basic exchange rates. AT&T argues that the
cost study is relevant to evaluate “such cost components as end office switching,
tandem switching, and interoffice transport in order to have the necessary information
available to support or oppose any number of alternative rate structures for reciprocal
compensation for all local traffic or only 1SP-bound traffic which my be offered in this
proceeding.” (Motion at 6-7)

AT&T also claims that the cost study is relevant to Verizon witness Jones’
testimony “regarding local network design and the costs of transporting and terminating
ISP-bound calls including issues affecting the levels of those costs for ILECs and
ALECs. Witness Jones confirms that the cost studies are necessary to evaluate and
verify potential cost differences that carriers may incur in transporting and terminating
ISP-bound traffic.” (Motion at 7.}

First, Verizon hasn't offered any rate structure that would require any cost study
analysis. Rather, Dr. Beauvais has recommended a bill-and-keep scheme, at least until
the retail rate structure can be harmonized with any usage-based reciprocal
compensation rate structure. Because Verizon's proposal does not rely on the level of
its network costs, there is no need for AT&T to review these costs to determine whether
it will support or oppose Verizon’'s approach.

Second, as AT&T's Motion indicates, Mr. Jones’ testimony does discuss the
potential differences between the ALECs’ and ILECs’ costs of handling ISP-bound calls.
However, Verizon's production of its own cost study alone is not relevant to Mr. Jones’
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testimony, because that testimony entails a comparison between ALEC and ILEC costs.
Unless AT&T produces a cost study of its own, which can then be compared to
Verizon’s cost study, there is no legitimate reason for Verizon to produce a study. If
Verizon’s cost study is deemed relevant, then so is AT&T's, and AT&T should be
required to produce one.

AT&T Document Request number 2: This request asks for retail basic exchange

services that are more recent than those sought in Request number 1. AT&T purports
to justify this Request with the same reasons it used in relation to Request number 1.
For the same reasons Verizon listed above in response to Request 1, Verizon should
not be compelied to produce the requested information.

AT&T Document Request number 3. Here, AT&T asks for documents estimating
or otherwise quantifying the costs of terminating ISP-bound traffic. It offers the same
rationale for this Request as it did for Request 1, adding that the requested terminating

cost documents go to the heart of this proceeding.

Verizon should not be required to produce the requested documents for the
same reasons it cited in relation to Request number 1. Again, Verizon’s bill-and-keep
proposal does not require any evaluation of cost data. Even if it did, both the ALECs’
and the ILECs' costs would be relevant, and Verizon should not have to produce any

terminating cost documents unless AT&T also does.
In any event, Verizon does not believe it has any responsive documents.

For all the above-discussed reasons, Verizon asks the Commission to deny

AT&T’s Motion to Compel.
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Respectfully submitted on December 27, 2000.

A o Va

Kimberly Caswell

P. O. Box 110, FLTC0007
Tampa, FL 33601-0110
Telephone: (813) 483-2617

Attorney for Verizon Florida Inc.
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that copies of Verizon Florida Inc.’s Opposition to AT&T of
the Southern States, Inc.’s Motion to Compel and Request for Expedited Order in Docket
No. 000075-TP were sent via facsimile and overnight mail (*) on December 27, 2000 and

via U.S. Mail to the parties on the attached list.

Kimberly Caswell
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Catherine Bedgell *

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Michael Gross

Florida Cable Telecomm. Assn.
246 East 6" Avenue
Tallahassee, FL 32303

Peter Dunbar

Karen Camechis
Pennington Law Firm
P. O. Box 10095
Tallahassee, FL 32302

Charles J. Pellegrini
Patrick Wiggins

Katz Kutter Law Firm
106 E. College Avenue
12" Floor

Tallahassee, FL 32301

James C. Falvey

e.spire Communications Inc.
133 National Business Parkway
Suite 200

Annapolis, Junction MD 20701

Scott A. Sapperstein

Intermedia Communications Inc.
One Intermedia Way

MC FLT-HQ3

Tampa, FL 33647-1752

Jill N. Butler

Cox Communications
4585 Village Avenue
Norfolk, VA 23502

Nancy White c/o Nancy Sims

BeliSouth Telecomm. Inc.
150 S. Monroe Street, Suite 400
Tallahassee, FL 32301-1556

Charles Rehwinkel
Sprint-Florida

1313 Blairstone Road
MC FLTLHOO01G7
Tallahassee, FL 32301

Mark Buechele

Supra Telecom

1311 Executive Center Drive
Suite 200

Tallahassee, FL 32301

Jon C. Moyle, Jr.
Cathy M. Sellers
Moyle Flanigan et al.
The Perkins House
118 N. Gadsden Street
Tallahassee, FL 32301

Donna Canzano McNulty
MCI WorldCom, Inc.
325 John Knox Road
The Atrium, Suite 105
Tallahassee, FL 32303

Paul Rebey

Focal Communications Corp.

200 N. LaSalle Street, Suite 1100
Chicago, IL 60601-1914

Charles A. Hudak

Ronald V. Jackson

Gerry, Friend & Sapronov LLP
Three Ravinia Drive, Suite 1450
Atlanta, GA 30346-2131

Marsha Rule

AT&T

101 N. Monroe Street

Suite 700

Tallahassee, FL 32301-1549

Kenneth Hoffman/dohn Ellis *
Rutledge Law Firm

P. O. Box 551

Tallahassee, FL 32302-0551

Wanda Montano

US LEC of Florida Inc.
401 North Tryon Street
Suite 1000

Charlotte, NC 28202

Norman H. Horton Jr.
Messer Law Firm

215 S. Monroe Street

Suite 701

Tallahassee, FL 32301-1876

Brian Sulmoneitti

MCI WorldCom, inc.
Concourse Corp. Center Six
Six Concourse Parkway
Suite 3200

Atlanta, GA 30328

Robert Schefiel Wright
Landers & Parsons P.A.
310 West College Avenue
Tallahassee, FL 32302

Joseph A. McGlothlin
Vicki Gordon Kaufman
McWhirter Law Firm
117 S. Gadsden Street
Tallahassee, FL 32301
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Michael R. Romano

Level 3 Communications LLC
1025 Eldorado Boulevard
Broomlieid, CC 80021-8869

Jeffry Wahlen

Ausley Law Firm

P. O. Box 391
Tallahassee, FL 32302

Genevieve Morelli
Kelley Law Firm

1200 19" Street N.W.
Suite 500

Washington, DC 20036

Herb Bornack

Orlando Telephone Co.
4558 S.W. 35" Street
Suite 100

Orlando, FL 32811-6541

Dana Shatffer, Vice President
X0 Communications, Inc.
105 Molly Street, Suite 300
Nashville, TN 37201-2315

Woody Traylor

BroadBand Office Comm. Inc.

2900 Telestar Court
Falis Church, VA 22042-1206

John McLaughlin

KMC Telecom, Inc.

1755 North Brown Road
Lawrenceville, GA 33096

Carolyn Marek

Time Warner Telecom of Florida

233 Bramerton Court
Franklin, TN 37069

Elizabeth Howland
Allegiance Telecom inc.
1950 Stemmons Freeway
Suite 3026

Dallas, TX 75207

Global NAPS, Inc.
10 Merrymount Road
Quincy, MA 02169

MediaOne Florida Telecomm.
c/o Laura L. Gallagher

101 E. College Avenue

Suite 302

Tallahassee, FL 32301
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