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STATE OF FLORIDA

DIVISION OF RECORDS & REPORTING
BLANCA S. BAYO

DIRECTOR

(850)413-6770

Commissioners:
JULIA L. JOHNSON, CHAIRMAN
J. TERRY DEASON
SUSAN F. CLARK
DIANE K. KIESLING
JOE GARCIA

Public Serbice

December 9, 1997

Commission

James L. Ade, Esquire

Martin, Ade, Birchfield & Mickler, P.A.
Post Office Box 59

Jacksonville, Florida 32201

Re: Docket No. 971596-WS
Dear Mr. Ade:

This will acknowledge receipt of a petition for limited proceeding regarding other
postretirement employee benefits and petition for variance from or waiver of Rule 25-
14.012, F.A.C., in by United Water Florida Inc., which was filed in this office on December
8, 1997 and assigned the above-referenced docket number. Appropriate staff members
will be advised.

Mediation may be available to resolve any dispute in this docket. If mediation is
conducted, it does not affect a substantially interested person’s right to an administrative
hearing. For more information, contact the Office of General Counsel at (850) 413-6078
or FAX (850) 413-6079.

Division of Records and Reporting
Florida Public Service Commission

| St 00

CAPITAL CIRCLE OFFICE CENTER 2540 SHUMARD OAK BOULEVARD ¢ TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer Internet E-mail CONTACT@PSC.STATE.FL.US
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December 29, 1997
Ms. Blanca Bayo
Florida Public Service Commission
Director of Records & Reporting

2540 Shumard Oak Blvd.
Tallahassee FL. 32399-0850

Dear Ms. Bayo:

By this letter, I request that Matthew Feil, Esq. be put on the mailing list for the following list of
docket:

Docket No. 971596-WS -- United Water Florida Inc.

Mr. Feil’s address is as follows: MR
Matthew Feil, Esq. © N\
Florida Water Services Corporation

1000 Color Place

Apopka FL 32703

If you have any questions, please contact me at (407) 880-0058, ext. 267. Thank you for
assistance with this matter.

Sincerely,

é’\--\:A’,:Lﬁ\M’—C;\ ‘\ .— /lf\_&\ﬁ__\‘)

Donna L. Henry
Executive Legal Assistant

Florida Water Services Corporation / P.O. Box 609520 / Orlando, Florida 32860-9520 / Phone 407/880-0058

Weaiten For Flovidas Fulure
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Public Serbice Commission

-M-E-M-O-R-A-N-D-U-M-

DATE: March 23, 1998 -
TO: Division of Records and Reporting FIAK 2 4 1998
FROM: Division of Legal Services (Gervasi) m FPSC - Records/Reporting

RE: Docket No. 971596-WS - Petition for limited proceeding regarding other postretirement
employee benefits and petition for variance from or waiver of Rule 25-14.012, F.A.C,,
by United Water Florida, Inc.

Please file the attached Memorandum of Law in the docket file for the above-referenced
docket. Please note that a document number has already been assigned to this document,
however, it is filed under the wrong Docket No. It is recorded in Docket No. 980112-WS, but
should instead be filed in Docket No. 971596-WS. Please call me or my secretary, Dorothy
Roberts, should you have any questions.

RG/dr

ce: Division of Water and Wastewater (Kyle, Merchant)




MEMORANDUM

SEPTEMBER 21, 1998 SECCAEDS AND

TO: DIVISION OF RECORDS AND REPORTING %&gﬁ

FROM: DIVISION OF LEGAL SERVICES (GERVASI) éﬁj[

RE: DOCKET NO. 971596-WS - PETITION FOR LIMITED PROCEEDING
REGARDING OTHER POSTRETIREMENT EMPLOYEE BENEFITS AND
PETITION FOR VARIANCE FROM OR WAIVER OF RULE 25-14.012,
F.A.C., BY UNITED WATER FLORIDA INC.

AsC-9% ~ |1243-FOF - kIS

Attached is a NOTICE OF PROPOSED AGENCY ACTION ORDER DENYING
PETITIONS FOR LIMITED PROCEEDING AND FOR VARIANCE FROM OR WAIVER OF
RULE 25-14.012, FLORIDA ADMINISTRATIVE CODE, to be issued in the
above-referenced docket.

(Number of pages in order - 34)

RG/dr %@L/b?)

Attachment
cc: Division of Water and Wastewater (Kyle, Merchant) \Vf
T:\9715960R.RG O/
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L. PETER JOHNSON (1942-1988,

November 9, 1998

FEDERAL EXPRESS

Honorable Jon S. Wheeler

Clerk of the Court

District Court of Appeal

First District - State of Florida
301 Martin L. King, Jr. Boulevard
Tallahassee, Florida 32399-1850

Dear Mr. Wheeler:

Enclosed please find a copy of the Notice of Administrative
Appeal whereby United Water Florida Inc. is appealing to the First
District Court of Appeal the Notice of Proposed Agency Action Order
Denying Petitions for Limited Proceeding and for Variance From or
Waiver of Rule 25-14.012, Florida Administrative Code, Order No.
PSC-98-1243-FOF-WS, dated September 21, 1998. Also enclosed please
find our firm’s check in the amount of $250.00 in payment of the
filing fee.

I would appreciate your filing and processing the Notice of
Administrative Appeal and the check in accordance with your
established procedure.

If you have any questions or need any additional information
regarding this matter, please do not hesitate to call.

Sincerely yours,

< Al

James L. Ade

JLA :dws

Enclosures

cc: Ms. Blanca Bayo (w/o enclosures)
Ms. Rosanne G. Gervasi (w/o enclosures)
Mr. Harold McLean (w/o enclosures)
Mr. Walton F. Hill (w/o enclosures)
Mr. Robert J. Iacullo (w/o enclosures)
Mr. Gary R. Moseley (w/o enclosures)

Ms. Caroll Webb (w/o enclosures)




VENDOR 204006 CHECK NO. 0221&5 7

L OUR REF. NO. YOUR INV. NO. INVOICE DATE INVOICE AMOUNT AMOUNT PAID DISCOUNT TAKEN j
29938 21457 CLIENT EXP., Eﬂﬁ-ﬂﬁﬂ
11/ﬂ9/?8 250.0 250.5? .00
Check total 250.00
FIRST|DIST. COURT OF APPEALS
DWS
FIRST UNION NATIONAL BANK OF FLORIDA )
MARTIN, ADE, BIRCHFIELD & MICKLER, P.A. JACKSONVILLE. FLORIDA 32202 021457 |
MLy o b i 63-2/630  CHECKNO.  CHECK DATE VENDOR NO.
JACKSONVILLE, FLORIDA 32202
921457 11/909/98 004006
CHECK AMOUNT
PAY TWO HUNDRED FIFTY AND 99/190 DOLLARS*******kkkxkk** GrERRRARRRNROE0 . 00
MARTIN. ADE, BIRCHFIELD & MICKLER, P.A.
OPERATING ACCOUNT - Void After 90 Days
S FIRST DISTRICT COURT OF
ORDER

. J
O 2 eL G P |




o State of Florida

Commissioners:

JULIA L. JOHNSON, CHAIRMAN DIVISION OF RECORDS &
J. TERRY DEASON REPORTING

SUSAN F. CLARK BLANCA S. BAYO

JOE GARCIA DIRECTOR

E. LEON JACOBS, Jr. (850) 413-6770

Public Service Commigsion
November 10, 1998

Mr. Jon S. Wheeler, Clerk

First District Court Building
District Court of Appeals Building
Tallahassee, Florida 32301

Re: Docket No. 971596-WS - United Water Florida Inc. vs. Florida Public
Service Commission.

Dear Mr. Wheeler:

Enclosed is a certified copy of a Notice of Appeal, filed in this office on
November 10, 1998 on behalf of the United Water Florida Inc.

The index is due to be served on the parties to this proceeding on or before December
30, 1998

Sincerely,
Kay Flynn, Chief
Bureau of Records

Enclosure
cC; James L. Ade
David Smith

All Other Parties of Record

CAPITAL CIRCLE OFFICE CENTER @ 2540 SHUMARD OAK BLVD ® TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
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April 28, 1999
REPORTING
TO: DIVISION OF RECORDS AND REPORTING 06
FROM: DIVISION OF LEGAL SERVICES (GERVASI ,SC

RE: DOCKET NO. 971596-WS - PETITION FOR LIMITED PROCEEDING

REGARDING OTHER POSTRETIREMENT EMPLOYEE BENEFITS AND
PETITION FOR VARIANCE FROM OR WAIVER OF RULE 25-14.012,
F.A.C., BY UNITED WATER FLORIDA INC.

949-08U g- FOoF- Wi

Attached is an ORDER FINALIZING PROPOSED AGENCY ACTION ORDER
NO. PSC-98-1243-FOF-WS, to be 1issued 1in the above-referenced
docket. This order must be issued no later than May 3, 1999.

(Number of pages in order - 4)

RG/TV/dr

Attachment

cc: Division of Water and Wastewater (Willis, Merchant, Kyle)

I:\9715960R.RG
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Correspendence
FIRST DISTRICT COURT OF APPEAL
TALLAHASSEE, FLORIDA 32399

= 3

5 3 0

MEMORANDUM 0 = R

o = =

o= T 5

e o

T0: Eﬂo\m, Service, (o I

FROM: Jon S. Wheeler, Clerk 'S S O
pate: I (500

77/556 —40s
RE:

Appellate Record Returmn

We are enclosing the volumes of original record and the exhibits (if any) in the case
numbers listed below:

98 - 41

Please receipt the copy of this letter and retumn to me.

JSW/dch

RECEIVED:
By

Date




IN THE DISTRICT COURT OF APPEAL
FIRST DISTRICT COURT OF FLORIDA

UNITED WATER FLORIDA INC., )
)
Appellant, )
)
-vs- ) CASE NO.
) 98-04164
FLORIDA PUBLIC SERVICE COMMISSION, )
)
Appellee. )
)
)
VOLUME 2

Transcript of record in the matter of:

Petition for limited proceeding
regarding other postretirement employee benefits
and petition for variance from or waiver of Rule 25-14.012, F.A.C.,
by United Water Florida Inc.

Docket No. 971596-WS

Mr. David Smith

Ms. Mary Anne Helton

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Mr. James L. Ade

Martin Ade Law Firm

One Independent Drive
Suite 3000

Jacksonville, Florida 32202

ATTORNEYS FOR APPELLANT ATTORNEYS FOR APPELLEE
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State of Florida

Public Serbvice Commission

-M-E-M-O-R-A-N-D-U-M-

DATE: February 8, 2000

TO: JOE GARCIA, CHAIRMAN

J. TERRY DEASON, COMMISSIONER

SUSAN F. CLARK, COMMISSIONER -

E. LEON JACOBS, COMMISSIONER =

WILLIAM TALBOTT, EXECUTIVE DIRECTOR

JAMES WARD, DEPUTY EXECUTIVE DIRECTOR/ADM. C:

MARY BANE, DEPUTY EXECUTIVE DIRECTOR/TECH.

CATHY BEDELL, GENERAL COUNSEL

DAVID SMITH, DIRECTOR OF APPEALS =

NOREEN DAVIS, DIRECTOR OF LEGAL SERVICES ot

TIM DEVLIN, DIRECTOR OF AUDITING & FINANCIAL ANALYSIS

WALTER D’HAESELEER, DIRECTOR OF COMMUNICATIONS

STEVE TRIBBLE, DIRECTOR OF ADMINISTRATION

BEV DEMELLO, DIRECTOR OF CONSUMER AFFAIRS

JOE JENKINS, DIRECTOR OF ELECTRIC & GAS

DAN HOPPE, DIRECTOR OF WATER AND WASTEWATER

BLANCA BAYO, DIRECTOR OF RECORDS & REPORTING

CHUCK HILL, DIRECTOR OF POLICY ANALYSIS & INTERGOVE NM&E%L
RVICE

‘
.02 4

iy:0lHy 4083300

s

ENILLHC

FROM: MARY ANNE HELTON, ASSOCIATE GENERAL COUNSEL

RE: UNITED WATER FLORIDA, INC. v. FLORIDA PUBLIC S
COMMISSION, FIRST DCA CASE NO. 1D98-4164, FPSC DOCKET NO. 971596-
WS

On February 2, 2000, the First District Court of Appeal affirmed, per curiam, the
Commission’s order in Docket No. 971596-WS. In the proceeding before the Commission,
United Water Florida Inc. (United Water) petitioned for recovery of prior Other Postretirement
Benefit (OPEB) expenses, even though the utility had not complied with Rule 25-14.012, Florida
Administrative Code, by seeking timely recovery or deferral of the expenses. In the alternative,
United Water sought a waiver or variance from Rule 25-14.012 pursuant to Section 120.542,
Florida Statutes. The Commission denied the petition, in part, because recovery would result
in retroactive ratemaking and the utility failed to meet the statutory requirements for obtaining
a rule variance or waiver.

A copy of the court’s opinion is attached.
Attachment

cc: Jan Kyle
Trish Merchant

opebpca.mah



IN THE DISTRICT COURT OF APPEAL

FIRST DISTRICT, STATE OF FLORIDA

UNITED WATER FLORIDA INC., NOT FINAL UNTIL TIME EXPIRES

TO FILE MOTION FOR REHEARING
Appellant, AND DEPOSITION THEREOF IF FILED

Vs CASE NO. 1D98-4164

FLORIDA PUBLIC SERVICE
COMMISSION, A State Agency,

Appellee.

Opinion filed February 2, 2000.
An appeal from an order of the Public Service Commission.

James L. Ade and Scott G. Schildberg, of Martin, Ade, Birchfield &
Mickler, P.A., for Appellant.

Robert D. Vandiver, General Counsel and Mary Anne Helton, Associate

General Counsel, Florida Public Service Commission, Tallahassee,
for Appellee.
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AFFIRMED. —

MINER, WOLF and PADOVANO, JJ., CONCUR.
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D1ViSION OF RECORDS & REPORTING
BLANCA S. BAYO

DIRECTOR

(850)413-6770

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SUSAN F. CLARK

JULIA L. JOHNSON

E. LEON JACOBS, JR.

Public Serbice Commission

May 14, 1999

Mr. James L. Ade

Martin Ade Law Firm

One Independent Drive
Suite 3000

Jacksonville, Florida 32202

Re: 1st DCA Case No. 98-04164 - United Water Florida Inc. vs. Florida Public Service
Commission (Docket Ng

Dear Mr. Ade:

The record in the above-referenced docket on appeal has been filed in the First District Court
of Appeal. I am enclosing an invoice that reflects charges for preparation of the record. Please
forward payment of the amount indicated to the Florida Public Service Commission at your earliest
convenience.

I am also enclosing a revised Index of Record, revised to reflect inclusion of the agenda
transcripts in the record, as well as other documents received after the notice of appeal was filed.
Please substitute this index for the copy you currently hold.

Feel free to call if you have any questions concerning these matters.

Sincerely,

by Poyr

Kay Flynn, Chief
Bureau of Records

Enclosure
cc: Mary Anne Helton

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www.scri.net/psc Internet E-mail: contact@psc.state.fl.us
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FLORIDA PUBLIC SERVICE COMMISSION
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all checks or correspondence
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James L. Ade Amount Paid
Martin Ade law firm

One Independent Drive Check #
EUiie 30921 FL 32202 L] ek L Cat
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Please make checks payable to: FLORIDA PUBLIC SERVICE COMMISSION
QUANTITY DESCRIPTION PRICE AMOUNT
399 pgs. Copies of documents from 971596-WS, on appeal @ 5 cents $19.95

to lst DCA, Case No. 98-04164

1 Certificate of Director, RAR @ $4.00 4.00

_ L i

PSC/RAR-8 Rev. 11/94
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DIRECTOR
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JOE GARCIA,, CHAIRMAN
J. TERRY DEASON
SUSAN F. CLARK

JULIA N. JOHNSON

E. LEON JACOBS, JR.

RECEIVED OF THE FLORIDA PUBLIC SERVICE COMMISSION
TRANSCRIPT OF RECORD IN THE MATTER OF:

UNITED WATER FLORIDA INC.
vS.

FLORIDA PUBLIC SERVICE COMMISSION

F\
CASE NO. 98-04164 DOCKET NO. 971596-WS

CONTAINED IN TWO VOLUMES

DATE CLERK
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STATE OF FLORIDA

DivISION OF RECORDS & REPORTING
BLANCA S. BAYO

DIRECTOR

(850)413-6770

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SusaN F. CLARK

JULIA L. JOHNSON
E.LEON JACOBS, JR.

Public Serbice Commission

April 19, 1999

Mr. James L. Ade

Martin, Ade, Birchfield, and Mickler, P.A.
One Independent Drive - Suite 3000
Jacksonville, Florida 32202

Re: First District Court of Appeal Case No. 98-041¢ itehWater Florida Inc. vs.
Florida Public Service Commission (Docket o. 971596-WS)
Dear Mr. Ade:

[ am returning Check No. 022116 in the amount of $21.90, which was intended as payment
for preparation of the above-referenced docket on appeal. Upon receiving a copy of the Court’s
Order Relinquishing Jurisdiction, we were able to retrieve the record before it could be delivered
to the Clerk’s Office. Once the Commission has complied with the directives in the Order, the
record will be filed in the' Court, and you will be billed at that time for record preparation.

Please do not hesitate to call if you have any questions or comments regarding this matter.
Sincerely,

/Ceuv S ae

Kay Flynn, Chief
Bureau of Records

Enclosure
ce: Mary Anne Helton, Division of Appeals
Evelyn Sewell, Division of Administration

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD ¢ TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer

PSC Website: www.scri.net/psc Internet E-mail: contact@psc.state.fl.us
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Commissioners:

JOE GARCIA, CHAIRMAN
SUSAN F. CLARK

J. TERRY DEASON

JULIA L. JOHNSON

E. LEON JACORBS, JR.

State of Florida

DIVISION OF RECORDS &
REPORTING

BLANCA S. BAYO
DIRECTOR

(850) 413-6770

Public Service Commiggion -

April 14, 1999

12 :0lHY %1 Y4V 66

Mr. Jon S. Wheeler, Clerk

First District Court of Appeal
District Court of Appeal Building
Tallahassee, Florida 32301

RE: United Water Florida Inc. vs. Florida Public Sefvice Commission
Docket No. 971596-WS (1st DCA Case No. 98-04164)

Dear Mr. Wheeler:

I am forwarding the record in the above-referenced case. The record consist of 2
volumes. Please stamp the attached copy as acknowledgement of receipt, and return the copy to

me.
Please call me if you have any questions regarding this matter.
Sincerely, ‘
e € Wdteens 2
Kay Flynn, Chief
Bureau of Records
KF:lew

CAPITAL CIRCLE OFFICE CENTER ¢ 2540 SHUMARD OAK BLVD « TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer Internet E-mail: CONTACT@PSC.STATE.FL.US
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STATE OF FLORIDA

DivISION OF RECORDS & REPORTING
BLANCA S. BAYO

DIRECTOR

(850)413-6770

Commussioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SusaN F. CLARK

JULIA L. JOHNSON

E. LEON JACOBS, JR.

Public Serbice Commissgion

April 12, 1999

Mr. James L. Ade

Martin Ade Law Firm

One Independent Drive
Suite 3000

Jacksonville, Florida 32202

Re: 1st DCA Case No.
Commission (Docket

-04164 - Unite
0.971596-WS)

Water Florida Inc. vs. Florida Public Service

Dear Mr. Ade:

The record in the above-referenced docket on appeal has been filed in the First District Court
of Appeal. I am enclosing an invoice that reflects charges for preparation of the record. Please,
forward payment of the amount indicated to the Florida Public Service Commission at your earliest
convenience.

I am also enclosing a revised Index of Record, revised to reflect inclusion of the agenda
transcripts in the record. Please substitute this index for the copy you currently hold.

Feel free to call if you have any questions concerning these matters.
Sincerely,

(g

Kay Flynn, Chief
Bureau of Records

Enclosure
ce: Mary Anne Helton

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www.scri.net/psc Internet E-mail: contact@psc.state.fl.us
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IN THE DISTRICT COURT OF APPEAL
FIRST DISTRICT COURT OF FLORIDA

UNITED WATER FLORIDA INC.,

Appellant,

-VS-

FLORIDA PUBLIC SERVICE COMMISSION,

Appellee.

CASE NO.
98-04164

Transcript of record in the matter of:

Petition for limited proceeding
regarding other postretirement employee benefits
and petition for variance from or waiver of Rule 25-14.012, F.A.C.,
by United Water Florida Inc.

Docket No. 971596-WS

Mr. James L. Ade

Martin Ade Law Firm

One Independent Drive
Suite 3000

Jacksonville, Florida 32202

ATTORNEYS FOR APPELLANT

Mr. David Smith

Ms. Mary Anne Helton

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

ATTORNEYS FOR APPELLEE
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