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PARTICIPANTS : 

ELISABETH DRAPER, Commission S t a f f .  
ROBERT EL IAS,  on beha l f  o f  the Commission S t a f f .  
WADE LITCHFIELD, on beha l f  of F l o r i d a  Power & 

MARLENE STERN, on beha l f  o f  t h e  Commission 
L i  gh t  Company. 

s t a f f  

STAFF RECOMMENDATION 

I ssue 1: should t h e  Commission approve F l o r i d a  
Power & L i g h t  Company’s P e t i t i o n  f o r  Approval o f  a 
Performance Guaranty Agreement? 
Recommendation: Yes. The proposed t a r i f f  should be 
approved, prov ided FPL f i  1 es w i t h  t h e  Commi s s i  on 
mon i to r ing  r e p o r t s  as described i n  t h e  a n a l y s i s  
p o r t i o n  o f  s t a f f ’ s  December 7 ,  2000 memorandum. 

Issue 2: what i s  t h e  appropr ia te  e f f e c t i v e  date of 
t h e  proposed t a r i f f ?  
Recommendation: The proposed t a r i f f  should become 
e f f e c t i v e  on December 19, 2000. In t h e  event t h a t  a 
t i m e l y  p r o t e s t  i s  f i l e d ,  t h e  t a r i f f  s h o u l d  remain i n  
e f f e c t  w i t h  any increase he ld  s u b j e c t  t o  re fund 
pendi ng reso l  u t i  on o f  t h e  p r o t e s t  

Issue 3:  should t h i s  docket be closed? 
Recommendation. yes,  i f  no p r o t e s t  i s  f i l e d  w i t h i n  
21 days o f  t h e  issuance o f  t h e  order .  
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CHAIRMAN DEASON: I t e m  29. 

MS. DRAPER: Commissioners, I t em 29  i s  

FP&L'S proposed performance guaranty agreement. 

The s t a f f  has a c o r r e c t i o n  t o  make on page 5 o f  

t h e  recommendation. The f i  r s t  f u l l  paragraph 

which begins, "To moni tor  t h e  a p p l i c a t i o n  o f  t h e  

t a r i f f  ," i f  you go t o  t h e  f i f t h  l i n e ,  "and t h e  

t o t a l  p ro jec ted  revenues, " and i n s e r t  , "and 

achieved revenues f o r  a three-year per iod . "  

COMMISSIONER JACOBS: I'm s o r r y .  what page 

w a s  t h a t ?  

MS. DRAPER: P a g e  5 .  

CHAIRMAN DEASON: YOU Want p ro jec ted  

revenues, and you want earnings; co r rec t?  

MS. DRAPER: And achieved revenues. 

CHAIRMAN DEASON: And achieved? 

MS. DRAPER: Achieved revenues, so we can 

see whether t h e  customer's revenues are  going -- 

CHAIRMAN D€ASON: Okay. Achieved revenue? 

MS. DRAPER: Yes. 

COMMISSIONER JABER: Now, how are  they  

going t o  g i v e  you tha t?  I had a quest ion about 

your c o r r e c t i o n .  Unless I ' m  reading i t  wrong, 

they  can" t g i v e  you what t h e i  r earned revenues 

a re  f o r  a three-year  per iod ;  r i g h t ?  Tha t ' s  n o t  

ACCURATE STENOTYPE REPORTERS, I N C .  
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what you mean. 

MS. DRAPER: No. Once a year w e ' l l  get t h e  

repor t  . 
COMMISSIONER JABER: For a p e r i o d  o f  t h r e e  

years . 
MS. DRAPER: A c t u a l l y ,  we asked f o r  

moni tor ing a minimum o f  t w o  years, b u t  we can 

extend t h a t .  

CHAIRMAN DEASON: Okay. Are t h e  p a r t i e s  

here t o  make a presenta t ion  o r  answer quest ions? 

MR. LITCHFIELD: Answer ques t i  oris . 
CHAIRMAN DEASON: Very we1 1 . Quest ions , 

Cot "  ssioners? 

COMMISSIONER BAEZ: I had some quest ions 

o f  s t a f f ,  and I guess under t h e  ca tegory  of when 

worlds c o l l  i de. 

I had a quest ion as to, by our approval o f  

t h i s  t a r i f f ,  how we can be seen t o  have impacted 

o r  created a b a r r i e r  under t h e  Telecom Ac t  -- 

COMMISSIONER JABER: Right .  

COMMISSIONER BAEZ: -- fo r  competi t o r s  . 
And am I o f f  base, o r  i s  t h i s  n o t  even a concern 

f o r  us? I ' m  be ing t o o  general .  Here's what m y  

concern i s .  

CHAIRMAN DEASON: We're on I t e m  29.  

ACCURATE STENOTYPE REPORTERS, INC . 
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COMMISSIONER BAEZ: Yes, I know. 

CHAIRMAN DEASON: okay. 

COMMISSIONER JABER: NO, I hope you ' re  n o t  

off base, because I had t h e  same quest ion,  so 

two o f  us would be o f f  base. 

COMMISSIONER BAEZ: Here's w h a t  I ' m  

concerned about. we approve a t a r i f f  t h a t  i s  

somehow admi t ted l y  geared towards 

telecommunications se rv i ce  p r o v i  ders , o r  a t  

1 east i t  ' s t h e  communi ca t i ons  p rov ide rs  t h a t  a r e  

g i v i n g  r i s e  t o  t h i s  need fo r  t h e  t a r i f f .  By us 

approving i t , we a re  somehow b l e s s i n g  something 

t h a t  can be i n t e r p r e t e d  as c r e a t i n g  a b a r r i e r  t o  

e n t r y  f o r  these telecommunications s e r v i c e  

p rov ide rs  t h a t  would somehow be i nconsi s t e n t  

w i  t h  t h e  Te1 ecommuni cati  ons A c t .  M y  quest ion 

i s :  D id  we consider it? 1 throw i t  t o  t h e  

Commissioners. should we  cons ider  i t  be fo re  we 

approve somethi ng 1 i ke t h i s ?  

MS.  STERN: I t h i n k  we were t h i n k i n g  -- 
that's one o f  t h e  cons idera t ions  when we p u t  i n  

t h e  mon i to r i ng  i n  here, t o  make sure t h a t  t h e r e  

were no t  compani es t h a t  were be i  ng d i  sc r im i  nated 

aga ins t ,  so we could see how F l o r i d a  Power  & 

L i g h t  w a s  -- w h o  i t  was o f f e r i n g  t h e  performance 

ACCURATE STENOTYPE REPORTERS, INC. 
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guaranty t o  and who i t  was n o t  o f f e r i n g  t h e  

performance guaranty t o .  

There's a s i m i l a r  -- another t h i n g  t h a t  we  

considered i s  t h a t  t h e r e ' s  a s i m i l a r  -- t h i s  

s o r t  o f  p a r a l l e l s  t h e  C I A C  statute, costs i n  a i d  

o f  cons t ruc t ion ,  whereby i f  the u t i l i t y  has t o  

bu i  1 d a d d i t i o n a l  f a c i  1 i ti es o r  expand i ts 

f a c i  1 i ti es, customers have t o  c o n t r i b u t e  t o  

t h a t .  And t h e r e ' s  no sor t  o f  th resho ld  o r  

b r i g h t  l i n e  t e s t  f o r  -- w e l l  t h e  u t i l i t y  has 

t h e  d i s c r e t i o n  t o  decide when i t  gets  a 

c o n t r i b u t i o n  i n  a i d  o f  cons t ruc t i on  and when i t  

doesn ' t ,  and i t s  t h e  same here. so on t h a t  

bas is ,  because i t ' s  s i m i l a r  t o  t h a t  s t a t u t e ,  we 

f e l t  t h a t  i t  w a s  -- 
COMMISSIONER JABER: No, bu t ,  see, the 

d i s c r i m i n a t i o n  -- i f  t h e r e ' s  p o t e n t i a l  f o r  

d i s c r i m i n a t i o n ,  wou ldn ' t  i t  occur a t  t h e  

c o n t r a c t  -- e n t e r i n g  t h e  contract? I n  o t h e r  

words, one o f  t h e  quest ions 1 had, i s  t h i s  

because o f  t h e  NAP issue i n  South F l o r i d a ?  I 

know t h e  u t i l i t y  i s  F l o r i d a  Power & L i g h t .  Is 

t h i s  as a r e s u l t  o f  t h e  requests you ' re  g e t t i n g  

f o r  serv ice  i n  South F l o r i d a ?  Is t h i s  r e l a t e d  

t o  t h e  network access p o i n t ?  

ACCURATE STENOTYPE REPORTERS, INC. 
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MR. LITCHFIELD: Yes. wade L i t c h f i e l d  on 

beha l f  o f  F l o r i d a  Power & L i g h t  Company. 

P r i n c i p a l l y ,  t h e  d r i v e r  for t h i s  i s s u e  and 

t h i s  proposed guaranty agreement i s  t he  

development o f ,  among o ther  t h i n g s ,  t h e  NAP i n  

South F l o r i d a ,  and f i b e r  condos and o ther  

i n f  r a s t r u c t u r e  t h a t  w i  11 support  an expanded 

telecommunications business. 

B u t  t o  address Commissioner Baez'S p o i n t  

w i t h  respect t o  t h e  ' 9 2  Telecommunjcations A c t ,  

t h e  people t h a t  a r e  approaching F l o r i d a  Power & 

L i g h t  Company t o  b u i l d  o u t  t h i s  i n f r a s t r u c t u r e ,  

w i t h  very f e w  except ions,  a re  developers who  a re  

specu la t ing  t h a t  i f  they build i t ,  they w i l l  

come. They a re  equipping f i b e r  condos and 

t h i n g s  o f  that n a t u r e .  So in a f e w  instances,  

we a re  r e c e i v i n g  requests d i r e c t l y  f rom t h e  

i n t e r n e t  s e r v i  ce p rov ide rs  and t e l  ecom e n t i  ti es , 

but t h e  vas t  m a j o r i t y  o f  requests come from 

developers who a r e  l o o k i n g  t o  b u i l d  ou t  t h e  

i n f  r a s t r u c t u r e  and then seek and o b t a i n  t h e  

tenants  f o r  t h i  s i n f  r a s t  r u c t u  r e  . 
COMMISSIONER BAEZ: R igh t .  And I guess 

that's a d i s t i n c t i o n  I wasn' t  c l e a r  on as w e l l  

I mean, a r e  we requ i  r i n g ,  o r  would t h e  Company 

__ ~ _ _ ~ _ _ _  ~ ~ ~~~ ~~ 
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be r e q u i r i n g  cont rac ts  from t h e  end user o r  

con t rac ts  from t h e  developer? And I see those 

as t w o  d i f f e r e n t  t h ings .  I t h i n k  you ' re  r i g h t .  

MR. LITCHFIELD: From the a p p l i c a n t ,  who 

i n  most cases w i l l  be t h e  developer. 

COMMISSIONER BAEZ: SO j u s t  t o  be d e a r ,  

t h e  p ro jec ted  revenues t h a t  we r e  t a l  k i n g  about 

i s  actual -- what t h e  Company would be l o o k i n g  

a t  i s  how q u i c k l y  o r  how success fu l l y  t h e  f i b e r  

condo t h a t  i t ' s ,  you know -- 
MR. LITCHFIELD: How q u i c k l y ,  f o r  exampk, 

a b u i l d i n g  would be leased o u t  t o  f u l l  

occupancy, how q u i c k l y  t h e  tenants  w h o  t ake  

occupancy b r i n g  i n  t h e i r  equipment, how q u i c k l y  

t h e i r  business comes up t o  t h e i r  expectat ions.  

so a l o t  o f  f a c t o r s  go i n t o  i t , which a c t u a l l y  

leads m e  t o  a p o i n t  t h a t  I probably  should have 

r a i s e d  e a r l i e r  w i t h  respect to t h e  r e p o r t i n g  

ob1 i g a t i  on . 
W e '  r e  comfortable p r o v i d i n g  p r o j e c t e d  

revenue, b u t  t o  t h e  ex ten t  t h a t  we  have t h e  

i n f o r m a t i o n  from t h e  customer to make those 

computations. In some cases we may not  -- f o r  

example, a developer i s  coming i n  i n  a new 

b u i l d i n g  and may no t  have a hard est imate as t o  

ACCURATE STENOTYPE REPORTERS, I N C .  
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when h i s  tenants a re  going t o  come on l i n e .  SO 

t h e  ramp-up per iod ,  so t o  speak, w i l l  not be 

very f i r m  f o r  us t o  make very good est imates,  

but I t h i n k  we're w j l l i n g  t o  p rov ide  you 

whatever w e  can a t  t h a t  p o i n t  as l o n g  as we have 

t h a t  understandi ng. 

COMMISSIONER 3ABER: W e l l ,  i n  some cases 

t h e  developer i s  a l s o  t h e  t e l c o  p r o v i d e r  o r  t h e  

ISP. And h o w  do you -- 8 e l l s o u t h  comes t o  mind. 

FP&L Croup comes t o  mind. And h o w  do -- what 
c r i t e r i a  w i l l  you use i n  ask ing f o r  a 

performance agreement from one devel oper/IsP o r  

p rov ide r  versus another? 

MR. LITCHFIELD: Secause t h e  p r o j e c t e d  

l oad  requi  rements a re  mu1 t i p l e s  o f  w h a t  we have 

i n  place now i n  t h e  same t ype  o f  commercial 

b u i l d i n g ,  our expec ta t ion  i s  t h a t  t hey  would a l l  

be asked t o  p rov ide  a performance guaranty 

agreement. 

t e n  t imes what t y p i c a l l y  we would i n s t a l l  f o r  a 

b u i l d i n g  o f  a s i m i l a r  s i z e  i n  a s i m i l a r  

1 o c a t i  on 

We're t a l k i n g  about f i v e  t o  e i g h t  t o  

CHAIRMAN DEASON: B u t  s t a f f ' s  

recommendation i n d i  cates t h a t  i t  ' s f o r  those 

customers t h a t  t h e  p ro jec ted  revenues a r e  

ACCURATE STENOTYPE REPORTERS, I N C .  
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uncer ta in ,  and t h a t ' s  one o f  t h e  quest ions I 

have. HOW do you determine who -- t h e i r  

revenues may be uncer ta in? o r  a re  you j u s t  

going t o  put  -- a l l  customers who have h i g h  

demand on a square footage basis would f a l l  i n t o  

t h a t  category? 

MR. LITCHFIELD: Tha t ' s  c o r r e c t .  W e  r e a l l y  

are n o t  i n t e r e s t e d  i n  g e t t i n g  i n t o  the  business 

o f  assessing someone's revenue p r o j e c t i o n s .  we 

d o n ' t  t h i n k  we can, as I sa id ,  make a good 

ana lys i s  i n  t h a t  regard on t h e  f r o n t  end. so 

w e ' r e  r e a l l y  j u s t  t r y i n g  t o  p r o t e c t  t h e  

investment and ratepayers from bear ing 

i nvestments t h a t  are specu la t i ve  t o  a c e r t a i  n 

ex ten t  and may no t  pan ou t .  

CHAIRMAN DEASON: SO you ' re  n o t  going t o  be 

saying t h i s  developer has go t  a good c r e d i t  

r a t i n g ,  so we'll l e t  t h a t  one go, and t h i s  

developer doesn ' t ,  or whatever ,  or t h i s  

developer has a bad h i s t o r y ,  so we're go ing t o  

make h i m  -- 

MR. LITCHFIELD: Tha t ' s  c o r r e c t .  

COMMISSIONER BAEZ: SO YOU have -- SO the re  

are  standards i n  place? I mean, whatever t h e  

m u l t i p l e s  are ,  we can go above -- we can o n l y  go 

ACCURATE STENOTYPE REPORTERS, INC. 
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up to whatever t h e  average was, s i x  -- was i t  

megawatts, o r  s i x  k i  1 owatts? 

MR. LITCHFIELD: w e l l ,  t o  be honest, we 

d o n ' t  have a f i r m  standard i n  p lace,  b u t  t h e  

Company understands t h a t  i t  must app ly  t h i  s 

t a r i f f  i n  a nond iscr im ina tory  fash ion .  

a l l  of the  app l i can ts  t o  date have presented, i n  

f a c t ,  m u l t i p l e s  o f  w h a t  would be t y p i c a l l y  

i n s t a l l e d  i n  a b u i l d i n g ,  we know t h a t  i t  w i l l  be 

app l i ed  t o  a l l  o f  them, and i n  t h a t  sense, w e ' l l  

be nondi s c r i  m i  na to ry  . 

Because 

The t a r i f f  does l eave  open t h e  o p t i o n  t o  

apply  i t  t o  o thers  o u t s i d e  o f  t h e  telecom 

i n d u s t r y ,  and I t h i n k  a t  t h a t  p o i n t ,  i f  we had 

people coming i n  w i t h  m u l t i p l e s  o f  two o r  t h r e e ,  

we would l o o k  a t  i t  a l i t t l e  d i f f e r e n t l y ,  and 

maybe between two and t h r e e  we would take i n t o  

account o the r  f a c t o r s  l i k e  t h a t .  But f o r  t h i s  

purpose i n  t h i s  a p p l i c a t i o n ,  we d o n ' t  expect t o  

do any th ing  o the r  than r e q u i r e  i t  o f  a l l  t h e  

app l i can ts .  

COMMISSIONER JABER: Let's say i t ' s  a new 

e n t r a n t  t h a t  comes t o  you and requests se rv i ce ,  

and t h e y '  r e  do i  ng i t  through t h e  i d e a  o f  

p resent ing  a b u i  1 ding,  t h a t  t hey ' ve  decided t o  

ACCURATE STENOTYPE REPORTERS, INC. 
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enter  the  market by w i r i n g  a b u i l d i n g  and 

n e g o t i a t i n g  f o r  t h e  l o c a t i o n  o f  t h e  NAP. And 

because i t ' s  a new en t ran t ,  sometimes t h e  

sources o f  c a p i t a l  a re  l i m i t e d ,  and c e r t a i n l y  

t h e i r  f i n a n c i a l  standing w i t h  a bank migh t  be 

l i m i t e d .  T h e i r  r e f u s a l  o r  i n a b i l i t y  t o  e n t e r  

i n t o  a c o n t r a c t  w i t h  you prevents them f rom 

e n t e r i  ng i n t o  t h e  t e l  ecommuni ca t i ons  market, 

doesn ' t  i t ?  

MR. L I T C H F I E L D :  W e l l ,  I suppose i f  you 

make those assumptions, t h a t  may l e a d  you t o  

t h a t  conclusion. I t h i n k  o u r  impression i s ,  

based on d i  scussi  ons w i t h  customers, t h a t  t h i  s 

w i l l  n o t  be an impediment. Customers have been 

shown -- some customers have been shown an 

example o f  t h e  t a r i f f  and have expressed no 

concern about i t ,  i n  f a c t ,  a re  anxious f o r  -Et t o  

be approved so t h a t  they can s i g n  i t  and have 

t h e  i n f r a s t r u c t u r e  b u i l t  ou t .  I guess 1 would 

venture t o  say t h a t  i f  they c a n ' t  g e t  a 

performance guaranty o f  t h e  magnitude w e '  r e  

t a l k i n g  about here, they probably a r e n ' t  a 

v i a b l e  business i n  t h e  f i  r s t  instance.  

COMMISSIONER JABER: But i s  t h a t  your 

dec i s ion  t o  make o r  the  marketplace's dec i s ion  

ACCURATE STENOTYPE REPORTERSy I N C .  
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to make? 

L e t  me t e l l  you m y  concern. we' r e  

supposed t o  be removing b a r r i e r s  f o r  t h e  purpose 

o f  a1 1 owi ng a t h r i  v i  ng t e l  ecommuni c a t i  ons 

market. M y  worry w i t h  t h i s  i s  t h a t  t h i s  i s  

c r e a t i n g  a b a r r i e r  u n i n t e n t i o n a l l y .  

on ly  concern. I don't -- 
That's my 

CHAIRMAN DEASON: L e t  me say t h i s .  W e  

don't need t o  be p u t t i n g  up b a r r i e r s ,  b u t  we 

shoul dn't be maki ng i t  p a r t i  c u l  a r l y  easy 

e i t h e r .  1: mean, i f  t h e r e  were economic 

r e a l i t i e s  out t he re ,  i f  we've got t o  p r o t e c t  t h e  

general body o f  e l e c t r i c  customers, t h a t  i s  a 

higher  c r i t e r i a  to me than i t  i s  t r y i n g  t o  r o l l  

out  a red  carpe t  and i n v i t i n g  people to s t a r t  up 

telephone companies i n  t h e  s t a t e .  I mean, we've 

g o t  t o  balance t h e  t w o  here. C e r t a i n l y  t h e r e  

should not be undue burdens o r  requirements pu t  

i n  p lace  which have t h e  e f f e c t  o f  d e t e r r i n g  

v i a b l e  candidates from coming t o  t h i s  state and 

openi ng o f  b u s i  nesses , any bus i  ness , regard1 ess 

o f  whether i t ' s t e l  ephone or any th i  ng el se. 

B u t  i f  t h e r e  i s  a concern tha t  t h e r e  may be 

investment  made t h a t  w i l l  be i nc luded  i n  the 

Company's r a t e  base t h a t  we would a s k  t h e  

~ ~~ ~ 
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general body o f  ratepayers t o  pay f o r  i f  some o f  

these f o l k s  do n o t  follow through w i t h  t h e i r  

commitments, I t h i n k  t ha t  i s  a h igher  concern 

than making sure tha t  the re  are  n o t  undue 

burdens. 1 mean, I don't t h i n k  i t  i s  a n  undue 

burden t o  expect a company, regard less o f  i f  

i t s a t e l  ecommuni ca t i ons  company or whatever, 

i f  they're going t o  p u t  undue demands on t h e  

system beyond t h e  normal average customer, f o r  

them to be a b l e  t o  demonstrate t h a t  t h e y ' r e  

go i  ng t o  be ab1 e t o  support the i nvestment t h a t  

i s  be ing  made t o  p rov ide  them serv ice .  

COMMISSIONER JABER: Yes, and I don't 

disagree w i t h  you. I guess -- r e a d i n g  s t a f f ' s  

recommendation, though, I d i d n ' t  get from s t a f f  

t h a t  they  understood the re  were c r i t e r i a .  As  a 

mat ter  o f  f a c t ,  I t h i n k  s t a f f  even quest ioned 

what customers would be asked f o r  an agreement 

and what customers w o u l d n ' t .  we d o  have t o  keep 

i n  mind t h e  b i g  p i c t u r e ,  t h a t ' s  a b s o l u t e l y  

r i g h t .  But I also  d o n ' t  feel  l i k e  we have 

enough i n f o r m a t i o n  t o  say t h a t  t h i s  i s  about 

p rese rv ing  c a p a c i t y  and t h e  v i  ab i  1 i ty o f  an 

e l e c t r i c  u t i 1  i ty. 

Have any customers shown you t h a t  you they 
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won't f u l f i l l  t h e  commitments? 

MR. LITCHFIELD: I d o n ' t  t h i n k  t h a t  we've 

had any customers yet f o r  whom we've done t h e  

bu i l d -ou t .  It's such a new i n d u s t r y ,  and i t ' s  

present ing a hos t  o f  new issues f o r  t h e  e l e c t r i c  

i n d u s t r y  around t h e  country,  f r a n k l y .  

COMMISSIONER BAEZ: I agree, and I t h i n k  

t h a t ' s  what's g i v i n g  me pause. And 1 guess 

another quest ion I had i s  t h i s  c r i t e r i a ,  t h e  

word " c r i t e r i a "  t h a t  keeps fl o a t i  ng around. And 

w e  also have words l i k e  "p ro jec ted  revenues." 

whose p ro jec ted  revenues? who's p r o j e c t i n g  

them? I mean, i s  t he re  somehow an i n c e n t i v e  f o r  

an appl i c a n t  t o  l ow-ba l l  t h e i  r expec ta t ions  and 

then under what -- you know, what o b l i g a t i o n  do 

you have t o  take  those p r o j e c t i o n s  at face  

value? 1 mean, I ' m  seeing a whole bunch o f  

p o s s i b i l i t i e s  o f  gaming t h e  system t h a t  would 

allow o r  c rea te  a s i t u a t i o n  where, yeah, you 

don ' t  get it, but  you do. 

And 1 t h i n k  I agree w i t h  w h a t  t h e  Chai rman 

sa id.  1 t h i n k  when you ho ld  them on balance, I 

d o n ' t  t h i n k  t h e r e ' s  an argument t ha t  p r o t e c t i n g  

t h e  ratepayers and t h a t  t h e  goals t h a t  you ' re  

t r y i n g  t o  achieve w i t h  t h e  t a r i f f  a r e  -- I guess 

~ _ _  
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are  more v a l i d  than our r e s p o n s i b i l i t i e s  t o  t h e  

Te1 ecommuni ca t i ons  Act.  

B u t  I ' m  seeing -- I ' m  no t  comfortable w i t h  

t h e  thoroughness o r  c e r t a i n l y  t h e  checks on t h e  

d i s c r e t i o n  t h a t ' s  going t o  ge t  exercised by t h e  

Company. And maybe i t ' s  something t h a t ' s  not 

comi ng through i n t h e  recommendation, b u t  I 

d o n ' t  -- I'm s t i l l  n o t  c l e a r  on w h a t  k ind  o f  

c r i t e r i a .  Yes, we've es tab l i shed a t echn ica l  

c r i t e r i a .  C e r t a i n l y  i t  would apply to anyone 

tha t  has a m u l t i p l e  o f  -- t h a t  i s  requ- i r ing a 

m u l t i p l e  o f  f a c i l i t i e s  than you would normal ly  

r e q u i  re. 

But how about on t h e  back end when t h e y ' r e  

cont rac tua l  1 y ob1 i gated t o  come up w i  t h  t h i  s 

money or t hey  f o r f e i t  t h e i r  s e c u r i t y ?  what 

p r o j e c t e d  revenues a r e  we t a l k i n g  about? Is i t  

something t h a t ' s  submit ted by t h e  app l i can t?  Is 

i t  something that's determined by t h e  Company t o  

be adequate? what -- 
MR. LITCHFIELD: A c t u a l l y ,  p ro jec ted  

revenues a r e  not  really -- on the  f r o n t  end, 

they're n o t  r e a l l y  relevant f o r  purposes o f  t h i s  

agreement. we ' re  w i l l i n g  t o  p rov ide  t h e  

i n f o r m a t i o n ,  but  r e a l l y ,  t h e  bas is  o f  t h e  
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agreement i s  t h e  incremental cos t  o f  t h e  

capaci ty  t h a t  would be d i f f e r e n t  o r  h ighe r  than 

what t y p i c a l l y  would be i n s t a l l e d  i n  tha t  type  

o f  a premises. SO pro jec ted  revenues on t h e  

f r o n t  end r e a l  1 y aren ' t re1 w a n t  . 
COMMISSIONER BAEZ: So then e x p l a i n  t o  me 

how does i t  work, i n  as simple Eng l i sh  as you 

can 

MR. LITCHFIELD: Sure, sure. An a p p l i c a n t  

would come t o  t h e  Company and would say, "1 

would l i k e  to b u i l d  a f i b e r  condo at t h i s  

address i n  t h i s  b u i l d i n g ,  and i t ' s  an e x i s t i n g  

b u i l d i n g . "  The Company would go o u t  t h e r e  and 

look and determine t h a t  i t  has x c a p a c i t y  i n  

t h a t  b u i l d i n g .  But based on t h e  customer 's 

p r o j e c t i o n s  o f  expected l o a d  and occupancy f o r  

t h a t  bu i  1 d i  ng, t h e  customer t e l l  s you, "I 'm 

going t o  need 70 wat ts  per  square foo t , "  and 

t h a t ' s  seven t imes -- l e t ' s  say that's t e n  t imes 

what i s al ready i n s t a l 1  ed. 

COMMISSIONER BAEZ: That's f i n e .  Stop 

r i g h t  the re .  NOW, t h a t  i s  i r r e s p e c t i v e  o f  how 

q u i c k l y  t h e  tenant  -- how q u i c k l y  t h e  developer 

expects t o  reach f u l l  occupancy, how q u i c k l y  -- 
how many tenants  they 've  got on t h e  hook 
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already. You know, that's i r r e s p e c t i v e  o f  t h a t .  

Those are  s t r a i g h t  t echn ica l  requi  rements ; 

co r rec t?  

MR. LITCHFIELD: Correct. Exact ly .  

COMMISSIONER BAEZ: okay. Go ahead. 

MR. LITCHFIELD: And so t h e  Company would 

take t h e  customer's p r o j e c t i o n s  and would say, 

"Fine. I f  you want lox capac i t y  i n s t a l l e d  

there ,  then w e ' l l  do it, and we'll pay f o r  i t , 

b u t  we're ask ing t h a t  you p o s t  a performance 

guaranty i n t h e  amount represent ing  t h e  

d i f f e r e n c e  i n  t h e  cost o f  t h e  i n f r a s t r u c t u r e  

that's al ready t h e r e  and t h e  amount o f  

i n f r a s t r u c t u r e  t h a t  we're go ing  t o  p u t  i n .  

You're n o t  go ing t o  pay us anyth ing.  You're 

j u s t  go ing to post a guaranty, and then we're 

going to g i v e  you t h r e e  years to produce revenue 

f rom t h i s  b u i l d i n g ,  and i f  t h a t  revenue i s  

g rea te r  than t h e  performance guaranty, then we 

re lease t h e  guaranty o r  we re fund your depos i t ,  

whichever w a y  you choose to post  t h e  guaranty."  

COMMISSIONER BAEZ: S o  then -- i t  sounds 

l i k e  you ' re  imposing a t h r e e  -- you know, you 

b e t t e r  succeed i n  t h r e e  years,  or you b e t t e r  

show me something i n  t h r e e  years,  o r  else .  
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MR. LITCHFIELD: Right .  W e  d i d  s e t t l e  upon 

th ree  years. B u t  a c t u a l l y ,  some o f  t h e  

customers t h a t  we've t a l k e d  t o  have sa id ,  

"That's not  going t o  be a problem. we can do i t  

i n two. " 

But we understand t h a t  some o f  these f i b e r  

condos are n o t  going t o  take  off immediately. 

And, o f  course, t h e  three-year term i s  go ing t o  

be running t h e  from t h e  date t h a t  t h e  agreement 

i s  signed. SO we thought t h a t  t h r e e  years was 

more reasonable. B y  t h e  t i m e  t h r e e  years runs, 

w e ' l l  know whether these people are v i a b l e  o r  

no t ,  and t h e y ' l l  know whether t h e y ' r e  v i a b l e  o r  

no t .  SO we thought i t  was a p r e t t y  good 

compromi se. 

COMMISSIONER 3ABER: YOU know, i f  YOU 

compare i t  to t h e  CIAC p o l i c y ,  t h e r e  i s  some 

m e r i t  i n  a l l o w i n g  t h e  c o s t  causer t o  pay f o r  t h e  

c o s t  o f  cons t ruc t i on ,  and t h a t  i n  t u r n  has a 

p o s i t i v e  e f f e c t  on t h e  r e t a i l  ratepayer,  i n  

t h a t ,  you know, t h e  r e t a i l  ratepayer doesn ' t  

have t o  cover t h a t  added cost. 

But t h i s  i s  a new area. And i f  t h i s  i s  so 

good, I t h i n k  what I'm i n t e r e s t e d  i n  l o o k i n g  a t  

i s ,  well, maybe a l l  e l e c t r i c  p rov ide rs  should 

~~ ~~ ~~ ~ 
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o f f e r  t h i s ,  because i f  a l l  t h e  i n i t i a t i v e s  t h a t  

come ou t  o f  I T  F l o r i d a  and c e r t a i n l y  ou t  o f  t h e  

Tel  ecommuni c a t i  ons Act  a r e  go i  ng t o  come t o  

f r u i t i o n ,  then t h e r e  w i l l  be an impact f r o m  

t e l  ecommuni c a t i  ons on every el e c t r i  c p rov ider  

SO I d o n ' t  want to send a s i g n a l  t o  you 

t h a t  t h i s  i s n ' t  a good idea.  

1 d o n ' t  know enough about i t  be ing  a good idea. 

And s t a f f  r e i n f o r c e d  w h a t  I was  t h i n k i n g  by 

saying they d o n ' t  know how you' r e  app ly ing  t h e  

c r i t e r i a .  And, o f  course, t h e y ' v e  even added 

t h a t  we need t o  moni tor  i t  a f t e r  a year. 

what I'm saying i s  

where I am  -- l e t  me throw t h i s  ou t  f o r  

purposes o f  d iscuss ion.  I would l i k e  s t a f f  t o  

go back and re look  a t  t h i s  w i t h  t h e  i d e a  o f  

understanding w h a t  i s happeni ng i n t h e  

t e l  ecommuni ca t i ons  i ndust ry  and t h e  e f f e c t  i t  

has on a l l  o f  the e l e c t r i c  companies, and 

g e t t i  ng w i t h  t h e  Company and understandi  ng f u l l y  

how t h e  c r i t e r i a  w i l l  be a p p l i e d  and to whom, 

because i f  t h i s  i s  a good idea,  I would be 

i n t e r e s t e d  i n  a l l o w i n g  t h i s  k i n d  o f  f i l i n g  f o r  

every company. 

I d o n ' t  know if t h e  commissioners want t o  

do t h a t .  It's j u s t  a suggestion. 
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MR. LITCHFIELD:  The only i s sue  t h a t  I 

would r a i s e  w i t h  respect t o  t h a t  proposal -- and 

under o rd ina ry  circumstances, I don't t h i n k  we 

would have any ob jec t i on ,  and I ' m  n o t  saying we 

do have an ob jec t i on .  B u t  one t h i n g  t o  p o i n t  

out f o r  t h e  b e n e f i t  o f  t h e  Commission i s  t h a t  we 

have 40 o r  50 outstanding requests c u r r e n t l y .  

These people are ve ry  eager t o  ge t  s t a r t e d ,  and 

they 've  been w a i t i n g  f o r  us t o  get t h e  t a r i f f  

c r a f t e d  and approved. SO i f  we could discuss 

maybe p u t t i n g  i t  i n  p lace w i t h  a sunset 

p r o v i s i o n  o r  otherwise g e t t i n g  i t  s t a r t e d ,  we 

would l i k e  t o  s t a r t  b u i l d i n g  it. 

We're anxious t o  accommodate these 

requests,  b u t  a t  t h e  same time, we want t o  make 

sure t h a t  we're n o t  j u s t  th rowing  a l o t  o f  money 

o u t  t he re .  And we t h i n k  t h a t  t h i s  agreement 

w i l l  p rov ide  some s e c u r i t y  t o  customers, and i t  

w i l l  a l s o  prov ide some d i s c i p l i n e  t o  t h e  market, 

and somebody who would l i k e  t o  have 

i n f  r a s t  r u c t u  r e  p u t  i n p l  ace woul d probabl y have 

t o  g i v e  us more r e a l i s t i c  proposals i n  terms o f  

t h e  b u i  1 d-out 

COMMISSIONER JACOBS: How would YOU Suggest 

-- l e t ' s  say -- and I d o n ' t  know a l l  t h e  terms 
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here, b u t  l e t ' s  say t h e r e ' s  some -- I assume fo r  

those customers who expressed an i n t e r e s t ,  

t h e y ' r e  aware o f  what you are proposing i n  te rms 

of prov i  s i  ons i n t h i  s guaranty? 

MR. LITCHFIELD: It has been shared w i t h  

several customers. r d o n ' t  know how many. I 

can't say t h a t  i t  has been shared w i t h  a l l ,  but 

i t  has been shared w i t h  several customers.  

COMMISSIONER JACOBS: Okay. And do I 

understand you t o  say those p r o v i s i o n s  w i l l  be 

appl i ed un i fo rm ly  across a1 1 appl i cants? 

MR. LITCHFIELD: Y e s  

COMMISSIONER JACOBS: How would any one 

p a r t y  come i n  and suggest perhaps t o  us or  t o  

you t h a t  those arrangements are  excessive, t h a t  

t h e  guaranty arrangements are excessive? 

MR LITCHFIELD: we1 1 , we ' r e  hopi ng t h a t  

you w i l l  r e l y  upon staff's recommendation t h a t  

t he  guaranty requirements and t h e  contract  

otherwise i s  reasonable, t he  terms o f  t h e  

con t rac t  are reasonabl e 

COMMISSIONER JACOBS: SO by our approVa3, 

then your customers would basically by e n t e r i n g  

i n t o  t h i s  guaranty be precluded from having any 

oppor tun i t y  t o  address any concerns t h a t  they 
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have under t h e  guaranty? 

MR. LITCHFIELD: I don ' t  t h i n k  t h a t  t h e y ' r e  

ever precluded from doing so. 

could r a i s e  t h e  issue a t  any t i m e .  

t he  impor tan t  p o i n t  i s  t h a t  they  -- by our 

understanding anyway, they '  r e  i n t e r e s t e d  i n  

s ign ing  t h i s  document and moving forward. 

I t h i n k  they 

But I t h i n k  

COMMISSIONER JACOBS: We1 1 , I t h i  nk i t  

would be reasonable t o  say t h a t ,  

very  i n t e r e s t e d .  

t h e i r  rush t o  market f o r  t h e  condos, and t h i s  i s  

seen as a necessary element o f  g e t t i n g  i n t o  t h e  

market. 

yes, they are 

B u t  1 t h i n k  t h a t ' s  because o f  

I know t h a t  -- and we may -- I d o n ' t  know 

i f  s t a f f  has a l ready -- I d o n ' t  know t h a t  t h e r e  

are  many t h i n g s  we  want t o  t a l k  t o  people i n  

c a l  i f o r n i  a about w i t h  regard t o  e l  e c t r i  c i t y  

these days, b u t  I do know t h a t  i n  silicon v a l l e y  

t h a t  t h i s  has been a very  a c t i v e  i ssue ,  and a 

l o t  o f  d iscuss ion  has occurred over t h i s .  

so I d o n ' t  know -- i f  you have not done t h a t  

a1 ready, I would l i k e  t o  understand j u s t  i f  

t h e r e ' s  any guidance we can ga in  f rom what has 

happened i n  t h a t  area i n  terms o f  se rv ing  t h i s  

p a r t i c u l a r  need. 

And 

And t h a t  may g i v e  us some 
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understanding as t o  whether or n o t  t h e  terms and 

provisions o f  t h e  guaranty here are adequate f o r  

our marketplace. W e  c a n ' t  l ook  e x a c t l y ,  b u t  w e  

can get some para l7e ls .  

MR. LITCHFIELD: May I suggest something 

t h a t  might ge t  us through an i n t e r i m  phase 

here? 

bas is  and a l l ow  -- 1 haven' t  p i t ched  t h i s  to m y  

c l i e n t .  r might get slapped. Bu t  i f  we could 

o f f e r  t h i s  on a vo lun ta ry  bas i s ,  then those who 

wanted t o  move forward cou ld  move forward, and 

those who d i d  no t  want  t o  s ign t h i s  performance 

guaranty woul d be f r e e  t o  p e t i  ti on t he  

Commission f o r  some o the r  arrangements. 

I f  w e  could o f f e r  t h i s  on a vo lun ta ry  

COMMISSIONER BAEZ: I j u s t  wanted to say 

something. YOU know, m y  concerns a r e  r e a l ,  b u t  

I had no -- i t ' s  not m y  i n t e n t i o n  f o r  everyone 

t o  walk away w i t h  no th ing  today. And because I 

th ink  the  f a c t  t h a t  you mentjoned t h a t  there's 

SO prov iders  o r  somewhere i n  tha t  area t h a t  a re  

w i l l i n g  o r  a r e  i n t e r e s t e d  and are rushing t o  

market, as Commi s s i  oner Jacobs cha rac te r i  zed it , 

you know, t h a t  too r a i s e s  an i s sue .  I mean,  f o r  

want o f  making i t  f a i r  f o r  everybody, we're 

standing i n  everybody's w a y ,  so maybe we do need 
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to get o u t  o f  our  w a y  on t h i s .  

And I guess my question would be,  and 

probably a long t h e  l i n e s  o f  your suggestion, 

because we've r e a l i z e d  t h a t  t h e r e  are  quest ions 

t h a t  we need t o  answer, and perhaps s t a f f  may 

have quest ions t h a t  they want t o  look i n t o ,  i s  

t h e r e  any w a y  t h a t  we can have t h i s  i n  place o r  

a l l o w  them, you know, proper ly  to o f f e r  i t  so 

t h a t  we can l e t  t h e  prov iders  s t a r t  operat ing o r  

get t h e  b a l l  r o l l i n g  on t h i s  sub jec t  t o  our, you 

know, f u r t h e r  review, or  whatever i ssues  t h e r e  

may be, tha t  they  get, you know, addressed. 

MR. EL IAS:  I be l i eve  so. Sect ion 366.071, 

I n t e r i m  Rates Procedure, "The Commission may, 

d u r i n g  any proceeding f o r  a change i n  rates, 

upon i t s  o w n  motion, o r  upon p e t i t i o n  f r o m  any 

p a r t y ,  o r  by a t a r i f f  f i l i n g  o f  a p u b l i c  

u t i l i t y ,  a u t h o r i z e  t h e  c o l l e c t i o n  o f  i n t e r i m  

r a t e s  u n t i l  t h e  e f f e c t i v e  date o f  t h e  f i n a l  

o rde r . "  

I don't see any d i s t i n c t i o n  between a 

t a r i f f  f i l e d  pursuant t o  t h e  f i le-and-suspend 

statute, which t h i s  i s ,  and a general r a t e  

proceeding w i t h  respect  t o  t h e  a p p l i c a t i o n  of 

the i n t e r i m  statute, given t h a t  language. I 
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t h i n k  you can pu t  t h i s  i n  p lace  on an i n t e r i m  

basis  pending a f i n a l  dec is ion ,  w i t h  t h e  

understandi ng t h a t  we ' r e  go i  ng t o  address t h e  

quest ion o f  how t h e  t a r i f f  is going t o  be 

appl ied,  and w i t h  t h e  expec ta t ion  t h a t  t h e  

standards under which i t ' s  go ing t o  be app l i ed  

are  going t o  be determined, and t h e  e f f e c t  on 

t h e  telecommunications market f u r t h e r  considered 

and addressed t o  your s a t i s f a c t i o n .  

COMMISSIONER BAEZ: That sounds f i n e .  I 

t h i n k  t h a t  helps me. I don't know how t h e  

Company f e e l s  about t h a t .  

MR. LITCHFIELD: I t h i n k  t h a t  meets our  

shor t - term needs. 

CHAIRMAN DEASON: L e t  me ask a ques t ion  at 

t h i s  p o i n t .  

we have i n  p lace i s  not  s u f f i c i e n t  t o  meet t h e  

requi  rements here? 

why i s  i t  t h a t  t h e  CIAC p o l i c y  t h a t  

COMMISSIONER JABER: The CIAC p o l i c y  t h a t  

we have -- 
CHAIRMAN DEASON: IS i t  nOr"11y Jus t  

d i  rec ted  towards r e s i  dent i  a1 customers, or i s 

t h e r e  a C I A C  p o l i c y  f o r  these t y p e  customers as 

w e l l ?  

MS. DRAPER: Wel l ,  CIAC Only CQVerS 
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extens ion o f  d i  st r i  b u t i  on f a c i  1 i ti es , and i t 

only  covers t h e  c o s t  f o r  new poles and 

conductors. SO, f o r  example, any upgrades t o  a 

subs ta t i on  o r  t r a n s "  s s i  on 1 i nes o r  t ransformers 

would n o t  be covered. 

CHAIRMAN DEASON: And that's t h e  pr imary  

bu lk  o f  t h e  investment fo r  these customers, i s  

go ing t o  be a t  t h a t  level as opposed t o  

d i  s t r i  b u t i  on and pol  es? 

MS. DRAPER: Y e s .  

CHAIRMAN DEASON: It's going to be at a 

subs ta t i on  type -- 
MS. DRAPER: It might  be subs ta t ion ,  might  

be transmi ss ion  upgrades. 

And the  second reason i s  t h a t  C I A C  requ i res  

a p r o j e c t i o n  o f  revenues, which FP&L tells us i s  

k i n d  o f  hard t o  do i n  t h i s  case. 

CHAIRMAN DEASON: A1 1 r i g h t  , C o m m i  s s i  oners . 
what ' s your p7 easu re? 

COMMISSIONER BAEZ: W e l l ,  I would o f f e r  i t  

u p .  w i t h  t h e  Company's agreement, you know, on 

an i n t e r i m  bas is ,  we can approve i t . Now, I 

d o n ' t  know how f o r m a l l y  we would do that. W e  

can w a i t  f o r  counsel t o  p u t  words in my mouth. 

CHAIRMAN DEASON: Bob? 

ACCURATE STENOTYPE REPORTERS, INC. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

I1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 5  

28 

MR. LITCHFIELD: May I ask a ques t ion  w i t h  

respect t o  how t h e  i n t e r i m  r a t e  would be 

applied? W e  would p o t e n t i a l l y  on t h e  bas i s  of 

these performance guaranty agreements t h a t  might 

be executed by prospect ive customers be 

expending a g r e a t  dea l  o f  money over the  next 

s i x  t o  12  months, i n  the  tens o f  mi17ions o f  

d o l l a r s  over t h e  nex t  1 2  months, we expect. 

And t h e  quest ion I have i s ,  i f  t h e  

Commission were -- I d o n ' t  t h i n k  you w i l l ,  but  

i f  the  Commission were a t  t h e  end o f  the day to 

decide t h a t  w e  d i d n ' t  want t o  have any such 

performance guaranty agreement, then where would 

that leave t h e  dollars t ha t  we had spent? 

COMMISSIONER BAEZ: W e l l ,  I d o n ' t  know t o  

what ex ten t  you ge t  some comfor t  f r o m  me. 

quest ions were probably more o f  a l e g a l  nature 

than any th ing  else,  and I had no t r o u b l e  -- i f  

i t  were suggested t o  approve t h e  t a r i f f  as i s ,  

you would g e t  m y  support.  

My 

SO as f a r  as 1" concerned, I don't b e l i e v e  

that you have a concern i n  t h a t ,  t h a t  you should 

have a concern, and 1 wouldn ' t  expect t h a t  t h e  

determi na t ions  or any deci  s i  ons tha t  the 

Commissioners make, or  a t  l e a s t  from m y  

~~ ~ 
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perspect ive,  would i n v o l v e  whether o r  no t  you ' re  

going to g e t  an adequate s e c u r i t y  f o r  t h e  work 

t h a t  you need t o  do. 1 d o n ' t  b e l i e v e  t h a t  

t h a t ' s  an issue.  T h a t ' s  c e r t a i n l y  n o t  an i ssue  

t h a t  I want t o  discuss, whether t h e  p r o p r i e t y  of 

doing i t  a71 i s  -- 
MR. E L I A S :  And I t h i n k  t h e  f i r s t  t h i n g  i s  

t h a t  I d o n ' t  t h i n k  t h a t  we ' re  env i s ion ing  a 

process t h a t  would take  1 2  months t o  come t o  a 

f i n a l  conc lus ion.  I mean, I see t h i s  as 

probably  something t h a t  we can b r i n g  back t o  you 

a t  -- 

COMMISSIONER BAEZ: I'm so r ry ,  Bob. I 

can ' t hear you. 

MR. EL IAS:  I'm so r ry .  I d o n ' t  see t h i s  as 

a process t h a t ' s  going t o  take  us 1 2  months t o  

come t o  conclus ion on. I t h i n k  t h e  t ime  frame 

f o r  b r i n g i n g  t h i s  back t o  you will be 

considerably  s h o r t e r  than t h a t  

COMMISSIONER BAEZ: M u c h ,  much sho r te r?  

MR. E L I A S :  Yes. 

COMMISSIONER BAEZ: But again, YOU know, I 

would l i k e  t o  make i t  clear ,  c e r t a i n l y  none o f  

m y  concerns g r a v i t a t e  towards tha t  area. 1 

t h i n k  a t a r i f f  is appropr ia te ,  and c e r t a i n l y  I 
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d o n ' t  have a concern over what t h e  numbers may 

tend t o  be. I ' m  more concerned over what k i n d  

o f  possi b l  e appl i ca t ions  i t  can take. 

COMMISSIONER PALECKI :  Commissioners, I 

have no -- 

COMMISSIONER BAEZ: I d o n ' t  know i f  t h e  

Commissioners -- excuse me.  ~ ' m  so r ry .  

COMMISSIONER P A L E C K I :  I r e d 1 y  have no 

problem w i t h  the t a r i f f  i n  i t s  present form 

except f o r  one t h i n g .  I would l i k e  t o  see some 

recourse t o  an aggrieved customer. I f  a 

customer wanted t o  come b e f o r e  t h e  Commission, 1 

t h i n k  the customer should have t h a t  avenue, and 

1 t h i n k  i t  should be c l e a r l y  s t a t e d  i n  t h e  

t a r i f f .  I f  i t  w a s ,  I would have no re luc tance  

t o  pass t h i s  t a r i f f  i n  i t s  present form. 

COMMISSIONER BAEZ: And I guess t h a t ' s  

r e a l  1 y what w e  ' r e  t r y i  ng to -- m y  understandi  ng 

i s  t h a t  you can e i t h e r  v o t e  a t a r i f f  up o r  down. 

MR. E L I A S :  O r  t hey  can agree t o  

modi f i  cat ions . 
COMMISSIONER BAEZ: Can they  agree t o  

modi f i c a t i  ons? 

MR. E L I A S :  Yes, here and now.  

COMMISSIONER BAEZ: And I d o n ' t  know t h a t  
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we've given them enough d i r e c t i o n  on what k ind  

o f  mod i f i ca t i ons .  C e r t a i n l y  Commissioner 

PaJecki has o f f e r e d  one up t h a t  sounds 

i n t e r e s t i n g ,  but I -- 

COMMISSIONER 3ABER: which i s  b e t t e r ?  Is 

i t  b e t t e r  to do something on an i n t e r i m  bas is  or 

let you come back a t  the  next  agenda? MY on ly  

questions were, i f  t h i s  i s  r e a l l y ,  really good, 

then why n o t  apply  i t  s ta tew ide ;  and what 

c r i t e r i a ,  having t h e  c r i t e r i a  i n  t h e  a p p l i c a t i o n  

o f  t h i s  a r t i c u l a t e d  some p lace  o r  memorial ized 

some place t h a t  you a l l  can review it thoroughly  

and perhaps run i t  through Walter's group, nor 

because, you know, I t b i n k  t h a t  the only  t h i n g  

we should be l o o k i n g  a t  i s  t h e  e f f e c t  on t h e  

telecommunications i ndustry ,  b u t  the  uni  ntended 

consequences. 

And really, all I had i n  mind was a v e r y  

qu ick r e v i e w  by s t a f f ,  g e t t i n g  together  w i t h  the 

p a r t i e s .  And how many agendas do you need f o r  

t h a t ?  

MR. E L I A S :  W e 1 1  , t o  answer your f i r s t  

quest ion f i  r s t ,  I t h i n k  suspending t h e  t a r i f f  

and b r i n g i n g  i t  back t o  you based on responses 

to t he  questions that were posed i s  c leaner .  It 

-- 
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doesn ' t  speak to -- you know, i t  doesn't plow 

any new ground as f a r  as i n t e r p r e t a t i o n s  o f  t h e  

i n t e r i m  s t a t u t e  o r  doing something d i f f e r e n t l y  

than we've done before o r ,  you know, p u t t i n g  t h e  

company a t  r i s k  f o r  investment t h a t  might no t  be 

r e a l  i zed. 

COMMISSIONER BAEZ: But how does t h a t  

affect a t  l e a s t  a perceived need t o  move on? 

MR. ELIAS: well, and again -- 
COMMISSIONER BAEZ: I mean, we're r e a l l y  

n o t  i nterested i n h o l  d i  ng peopl  e up. 

MR. E L I A S :  To t h e  second quest ion,  I would 

t h i n k  t h a t ,  w i thou t  having t o  t a l k  t o  any o f  the 

CMP fo lks ,  t h a t  we c o u l d  probably b r i n g  

something back f o r  t he  January 16 th  agenda. 

CHAIRMAN DEASON: But t h e  Company has 

i n d i c a t e d  t h a t  t he re  a r e  customers ou t  t h e r e  w h o  

want t o  get on w i t h  t h e i r  p r o j e c t s ,  and t h i s  m a y  

be an impediment dur ing  t h e  i n t e r i m  per iod.  

T h a t ' s  t he  problem t h a t  1 have. If t he re  a re  

customers ou t  t h e r e  who are ready, w i l l i n g ,  and 

able t o  s i g n  and they want t o  g e t  t h e i r  p r o j e c t s  

going, and here we a r e  s i t t i n g  i n  Tallahassee, 

and w e ' r e  por t rayed as, you know, the  

Tal 1 ahassee bureaucrats t h a t  a re  prevent ing 
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economic development, and I d o n ' t  want t h a t  to 

be p o r t  rayed . 
COMMISSIONER JABER: Well,  and as one of 

those people, I d o n ' t  w a n t  t o  be por t rayed as a 

Tal  1 ahassee bureaucrat .  

COMMISSIONER BAEZ: Hear, hear .  

COMMISSIONER JABER: No. I t h i  nk, chai  rman 

DeaSOn, i t ' s  q u i t e  t h e  cont ra ry .  1 th ink t h i s  

who1 e Commi s s i  on i s ve ry  much pro-economi c 

devel opment . But t h a t  I s p r e c i  se1 y our  po i  n t  . 
s o ,  no, 1 c e r t a i n l y  d o n ' t  want t o  be 

por t rayed as a bureaucrat .  It's q u i t e  t h e  

opposi te.  1 want t o  do t h i s  r i g h t .  And i f  

you've presented t o  us a great  i dea ,  then w h y  

shou ldn ' t  i t  apply  t o  everyone? I mean, you ' re  

t o  be commended because you're t h e  f i r s t  that 

has brought t h i s  to our a t t e n t i o n .  But  a re  you 

really going t o  s i g n  those people up d u r i n g  t h e  

next  two weeks? what i s  January 16th t o  you, 

number one? 

Number t w o ,  m y  guess i s  i f  those are  

customers that a r e  w i l l i n g  t o  s ign  t h a t  

agreement? those a r e  probably b i g  customers, and 

you want t o  go ahead and provide se rv i ce  t o  

them. 
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r d o n ' t  know. I don ' t  see i t  as us s i t t i n g  

here i n Tal 1 ahassee be i  ng bureaucra t i  c 

CHAIRMAN DEASON: I d i d n ' t  say we were. I 

s a i d  i t  could be portrayed as such. And t h e r e  

i s  a tendency f o r  people to look a t  Tallahassee 

and say t h a t ' s  a l l  t h a t  l i v e s  in Tallahassee. 

COMMISSIONER 3ABER: And those news people 

t h a t  j u s t  l e f t .  

COMMISSIONER PALECKI: I would very much 

l i k e  to see some s o r t  o f  mechanism i n  place  so 

t h a t  the  Company c o u l d  s t a r t  s i g n i n g  those 

customers as soon as possib le .  

COMMISSIONER BAEZ: Does tha t  f i t  i n t o  t h e  

suspension? 

MR. ELIAS: No. If the t a r i f f  i s  

suspended, i t ' s  n o t  o p e r a t i v e .  

COMMISSIONER BAEZ: I understand. And then 

i t  can change; r i g h t ?  It can g e t  -- 
MR. ELIAS: Well ,  t he  i d e a  would be t h a t  we 

would b r i n g  i t  back. 

CHAIRMAN DEASON: Can't w e  approve a 

t a r i f f ,  and i f  w e  see the re  a r e  problems w i t h  

i t ,  we can show-cause t h e  Company t o  come i n  and 

show why t h e i  r t a r i f f  should no t  be canceled? 

MRD ELIAS: well, i t  wouldn't be i n  t h e  

~ ~ ~~ ~~ 
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nature o f  a show cause. It would be -- t h e  

standard o f  p r o o f  i s  n o t  quite as onerous as i t  

i s  i n  t h a t  c i  rcumstance. W e  could approve t h i s ,  

and i f  we determined t h a t  i t  was n o t  j u s t ,  f a i r ,  

and reasonable, on our own mot ion determine t h a t  

the  t a r i f f  should be withdrawn, i s s u e  a 

determinat ion t o  t h a t  e f f e c t  sub jec t  t o  p r o t e s t ,  

and then i n  t h e  event t h a t  someone d i d  choose to' 

p r o t e s t ,  conduct a hear ing  on i t . so 1 mean, w e  

can have i t  become e f f e c t i v e  today and then take  

a c t i o n  t o  e l im ina te  t h e  t a r i f f  o f f e r i n g  at any 

f u t u r e  p o i n t .  

CHAIRMAN DEASON: And l e t  m e  ask you t h i s .  

Even i f  we approve i t  i n  i t s  present  form, i s  

t h e r e  a recourse f o r  a customer o u t  t h e r e  who 

can always f i l e  a compla in t  -- 
MR. ELIAS: That was m y  next  -- t h a t  was 

going t o  be my next  p o i n t .  

CHAIRMAN DEASON: -- saying t h a t  i n  my 

c i  rcumstances , I ' m  b e i  ng unduly d i  sc r im i  nated 

against ,  or  t h i s  i s  -- 
MR. E L I A S :  N o t  j u s t ,  f a i r ,  and 

reasonable. A t  any t i m e ,  a customer can do 

t h a t  

COMMISSIONER BAEZ: well, being the one 

ACCURATE STENOTYPE REPORTERS, INC. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

2 4  

25 

year 

36 

t h a t  s t a r t e d  t h i s  whole t h i n g ,  I ' m  comfortable 

w i t h  t h a t ,  and I ' m  comfortable w i t h  what t h e  

chai rman i s suggesting, w i t h  t h e  understanding 

that, you know, s t a f f  can go back and r e v i e w  

t h i s  a l i t t l e  c l o s e r  f o r  t h e  issues  tha t  we've 

brought up and having t h a t  avenue open t o  us. 

CHAIRMAN DEASON: We are requi  r i n g  p e r i o d i c  

repo r t s  t o  be f i l e d  anyway; correct?  

MR. E L I A S :  Y e s .  

CHAIRMAN DEASON: Those repo r t s  are 

Y? 

MR. EL IAS:  Yearly.  

CHAIRMAN DEASON: Maybe we want to see 

those every s i x  months. IS t h a t  a problem, o r  

do you t h ink  we can get any -- i s  t h a t  -- 
MR. L I T C H F I E L D :  That's n o t  a profskm. W e  

could g i ve  you t h e  f i  r s t  r e p o r t  s i x  months f r o m  

t h e  e f f e c t i v e  date o f  t h e  t a r i f f  and then go t o  

annual ly  t h e r e a f t e r .  

COMMISSIONER BAEZ: Tha t ' s  f i n e  w i t h  me. 

CHAIRMAN DEASON: Okay. I S  staff 

comfortable w i t h  t h a t ?  

MS. DRAPER: Y e s .  

CHAIRMAN DEASON: IS t he re  a motion? 

COMMISSIONER BAEZ: Moved as discussed, 

~ 
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w i t h  repor ts  -- w i t h  t h e  recommendation 

requi  r i n g  t h e  f i r s t  r e p o r t  i n  s i x  months. 

COMMISSIONER PALECKI :  I -- 

COMMISSIONER JACOBS: That  sa id ,  1'11 

second i t . I ' m  sor ry .  

COMMISSIONER PALECKI: I was going to 

second it. 

COMMISSIONER JACOBS: Go r i g h t  ahead. 

COMMISSIONER PALECKI :  I would second it. 

And as f a r  as Commissioner Jaber 's  concern t h a t  

i t  might  be something t h a t  w e  want t o  see 

a p p l i c a b l e  on a statewide bas i s ,  I suspect t h a t  

the o t h e r  e l e c t r i c  u t i l i t i e s  t ha t  a re  i n  t h i s  

room w i l l  probably see t h i s  as something t h a t  

they  want t o  f i l e  on t h e i r  own.  SO I wouldn ' t  

be su rp r i sed  if we see something being f i l e d  by 

each o f  t h e  i nvestor-owned el e c t r i  cs . 
CHAIRMAN DEASON: W e  have a motion and a 

second. A11 i n  favor say "aye. 1 1  

COMMISSIONER JACOBS: Aye. 

COMMISSIONER BAEZ: Aye. 

COMMISSIONER PALECKI :  Aye. 

CHAIRMAN DEASON: Show t h a t  i t ' s  unanimous. 

COMMISSIONER JABER: N o ,  nay. 

CHAIRMAN DEASON: O h ,  I'm sorry .  I was 
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jumping to a conclusion t h e r e .  

on a four-to-one vote .  

d i s s e n t s .  

It i s  approved 

Commi s s i  oner 3aber 

(Concl u s i  on o f  consi d e r a t i o n  o f  I t e m  2 9 .  ) 
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