LAW OFFICES

MEsseER, CAPARELLO & SELF |

A PROFESSIONAL ASSOCIATION

P

YA

JIIN ,;'L'S
215 SOUTH MONROE STREET, SUITE 7Ol
POST OFFICE BOX i876 <
TALLAHASSEE, FLORIDA 32302-1878 L —_
. . T I
TELEPHONE: (850) 222-0720 j:) f—" %
TELECOPIER: (850) 224-4259 m e '
INTERNET: www.lawfla.com —(‘.C\' —
March 1, 2001 2 =
6z =
O ™~
o
BY HAND DELIVERY
Ms. Blanca Bayo, Director

Division of Records and Reporting
Room 110, Easley Building

Florida Public Service Commission
2540 Shumard Qak Blvd.

Tallahassee, Florida 32399-0850

Re: FPSC Docket No. 000121-TP

Dear Ms. Bayo:

Enclosed for filing on behalf e.spire Communications, Inc. are an original and fifteen copies
of the Direct Testimony of James C. Falvey on behalf of e.spire Communications, Inc. in the above-
referenced docket.

Please acknowledge receipt of these documents by stamping the extra copy of this letter
“filed” and returning the same to me.

Thank you for your assistance with this filing.

Normian . Horton, Jr.
NHH/amb
Enclosure

te: James C. Falvey, Esq.
g o Parties of Record

M fe

DOCUMENT NUMRER-DATE

02792 HAR-15

FPSC-RECOROS/REPORTING


http:www.lawfla.com

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Investigation into the Establishment of)
Operations Support Systems Permanent ) Docket No. 000121-TP
Performance Measures for Incumbent Local )
Exchange Telecommunications Companies )

)

DIRECT TESTIMONY
OF
JAMES C. FALVEY
ON BEHALF OF

E.SPIRE COMMUNICATIONS, INC.

Dated: March 1, 2001



w2

14

15

16

17

PLEASE STATE YOUR NAME, TITLE AND BUSINESS
ADDRESS FOR THE RECORD.

My name is James C. Falvey. I am Senior Vice President - Regulatory
Affairs for e.spire Communications, Inc. (“e.spire”), which formerly
was known as American Communications Services, Inc. or “ACSI”.
My business address is 131 National Business Parkway, Suite 100,
Annapolis Junction, Maryland 20701.

PLEASE DESCRIBE YOUR PROFESSIONAL EXPERIENCE
AND BACKGROUND.

Prior to joining e.spire as Vice President - Regulatory Affairs in 1996,
I practiced law as an associate with the Washington, D.C. law firm of
Swidler and Berlin for two and a half years. In the course of my
practice, I represented competitive local exchange providers,
competitive access providers, cable operators and other common
carriers before state and federal regulatory authorities. Prior to my
employment at Swidler and Berlin, I was an associate in the
Washington, D.C. office of Johnson & Gibbs, where I practiced
antitrust litigation for three years. I graduated from Cornell University
in 1985 with honors and received my law degree from the University
of Virginia School of Law in 1990. [ am admitted to practice law in
the District of Columbia and Virginia.

ON WHOSE BEHALF ARE YOU TESTIFYING IN THIS

PROCEEDING?
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I am testifying on behalf of e.spire and its local operating subsidiaries
in the state of Florida. e.spire is a facilities-based ALEC that, through
its operating subsidiaries, provides a full range of local and long
distance telecommunications services in more than 30 markets
throughout the northeastern, southeastern and southwestern United
States. In Florida, e.spire has an Interconnection Agreement with
BellSouth.

WHAT IS THE PURPOSE OF YOUR TESTIMONY?

The purpose of my testimony in this proceeding is to present some
examples of e.spire’s experiences with BellSouth as a competitive
carrier in Florida and illustrate how lack of adequate performance
measurements adversely impacts the development of local competition
and ultimately denies Florida consumers the benefits of competition.
WHAT MEASURES OR CHANGES TO THE BELLSOUTH
MEASURES WOULD YOU PROPOSE?

e.spire  proposes changes to BellSouth’s FOC (Firm Order
Confirmation) process because the process is flawed. In addition,
e.spire proposes that the Commission establish a performance measure
for EEL conversions and require routine trunk testing. BellSouth’s
lack of routine trunk testing and current process for issuing FOC dates
and conducting EEL conversions have a negative impact on the
competitive telecommunications market, as I will discuss in further

detail below.
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WHY DO YOU PROPOSE CHANGES TO THE FIRM ORDER
CONFIRMATION (FOC) PROCESS.

Based on e.spire’s experiences, there are several deficiencies in the
current FOC process. e.spire believes that it is insufficient for FOC
performance measures to merely capture the amount of time that it
takes for BellSouth issue FOC dates. For example, after e.spire places
an order with BellSouth for unbundled network elements, even if
e.spire obtains a timely FOC date from BellSouth, the order can be
placed in Pending Facility (PF) status, while BellSouth conducts a
facilities check. In addition, BellSouth does not conduct an
engineering test as part of the facilities check.

WHAT IS THE COMPETITIVE AND CUSTOMER IMPACT
OF INADEQUATE FOCs?

The FOC date that BellSouth provides to e.spire is used to determine
e.spire’s customer due dates. To the extent that e.spire and other
ALECs are unable to rely on the BellSouth FOC date, this in turn
adversely impacts the ability of e.spire and other ALECS to meet their
customer due dates. Thus, the business reputation of ALECS with
respect to the ability to meet customer expectations of timely service is
placed in jeopardy, if competitive carriers have to contact customers to
cancel or reschedule service appointments. Meeting customer
expectations is a crucial component of successful local competition,

especially in the current environment. If customers have the
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perception that e.spire and other ALECS are unable to meet scheduled
appointments, these customers may very well return to BellSouth.
Thus, BellSouth’s failure to conduct a facilities check prior to issuance
of the FOC date has potentially crippling effects on local competition.
In addition, this also causes e.spire and other ALECS to tie-up limited
resources and needlessly juggle internal operations to meet customer
due dates because the FOC date is not reliable.

HOW DOES E.SPIRE PROPOSE TO ADDRESS THE FOC
INADEQUACIES?

In order to make the FOC date meaningful, e.spire proposes that the
Commission require BellSouth to complete a facilities check prior to
issuing a FOC, and establish a performance measure for instances in
which BellSouth places orders in PF status, after FOCs have been
issued. These changes should make the FOC date more reliable for
ALEC planning purposes and allow the parties to monitor the FOC
process.

WHAT DO YOU PROPOSE WITH RESPECT TO ENHANCED

EXTENDED LINK (EEL) PROVISIONING.

A.

e.spire proposes additional measures for enhanced extended link (EEL)
provisioning. For example, e.spire submitted data to BellSouth nearly

a year ago around March 24, 2000, for EEL conversion. As of today,

BellSouth still has not processed e.spire’s order. This delay runs

counter to The Federal Communications Commission’s (FCC)



CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the Direct Testimony of James C. Falvey on behalf of
e.spire Communications, Inc.’s Petition to [ntervene in Docket No. 000121-TP has been served upon the following
parties by Hand Delivery (*) and/or U.S. Mail this I** day of March, 2001.

Tim Vaccaro, Esq.* Peter M. Dunbar, Esq.

Division of Legal Services, Room 370 Pennington, Moore, Wilkinson, Bell &
Florida Public Service Commission Dunbar, P.A.

2540 Shumard Oak Blvd. P.O. Box 10095

Tallahassee, FL 32399-0850 Tallahassee, FL 32302-2095

Nancy B. White, Esq. Ms. Carolyn Marek

c/o Ms. Nancy H. Sims Vice President of Regulatory Affairs
BellSouth Telecommunications, Inc. Southeast Region

150 South Monroe Street, Suite 400 Time Warner Communications
Tallahassee, FL. 32301 233 Bramerton Court

Franklin, TN 37069
Angela Green, Esq.

Florida Public Telecommunications Marsha Rule, Esq.
Association AT&T
125 S. Gadsden St., Suite 200 101 N. Monroe St., Suite 700
Tallahassee, FL 32301 Tallahassee, FL 32301
Charles J. Rehwinkel, Esq. Kenneth A. Hoffiman, Esq.
Susan Masterton, Esq. John R. Ellis, Esq.
Mr. F. Ben Poag Rutledge, Ecenia, Purnell & Hoffman, P.A.
Sprint-Florida, Incorporated P.O. Box 551
MC FLTHO0107 Tallahassee, FL 32302
P.O. Box 2214
Tallahassee, FL 32399-2214 Mr. Dulaney L. O’Roark, 111
WorldCom, Inc.
Michael A. Gross, Esq. 6 Concourse Parkway, Suite 3200
Vice President, Regulatory Affairs Atlanta, GA 30328
& Regulatory Counsel
Florida Cable Telecommunications Association, Inc. Kimberly Caswell, Esq.
246 East 6™ Avenue Verizon Select Services, Inc.
Tallahassee, FL 32303 P.0. Box 110, FLTC0007

Tampa, FL 33601-0110
Donna McNulty, Esq.

WorldCom, Inc. Monica Barone, Esq.

The Atrium Building, Suite 105 Birch Telecom of the South, Inc.
325 John Knox Road 8001 Fairiake Drive
Tallahassee, FL. 32303 Wake Forest, NC 27587

J. Jeffry Wahlen, Esq. Mr. Tad J. Sander

Ausley & McMullen Birch Telecom of the South, Inc,
P.O. Box 391 2020 Baltimore Avenue

Tallahassee, F1. 32302 Kansas City, MO 64108-1914



Jeremy Marcus, Esq.
Blumenfeld & Cohen

1625 Massachusetts Avenue, NW, Suite 300

Washington, DC 20036

Catherine F. Boone, Esq.

Covad Communications Company
10 Glenlake parkway, Suite 650
Atlanta, GA 30328-3495

Richard Melson, Esq.
Hopping Law Firm
P.O. Box 6526
Tallahassee, FL 32314

Scott Sapperstein, Esq.

Intermedia Communications, Inc.
One Intermedia Way, M.C. FLT-HQ3
Tampa, FL. 33647-1752

Nanette Edwards, Esq.

Brian Musselwhite, Esq.

ITC Deltacom

4092 South Memorial parkway
Huntsville, AL 35802

Patrick Wiggins, Esq.

Charles Pellegrini, Esq.

Katz Kutter Law Firm

106 East College Avnue, 12* Floor
Tallahassee, FL. 32301

Jonathan Canis, Esq.

Michael Hazzard, Esq.

Kelley Law Firm

1200 19" Street, NW Fifth Floor
Washington, DC 20036

Mr. John B. McLaughlin, Jr.
KMC Telecom, Inc.

1755 North Brown Road
Lawrenceville, GA 30043

Joseph McGlothlin, Esq.
Vicki Kaufman, Esq.
McWhirter Law firm
117 S. Gadsden Street
Tallahassee, FL 32301

Laura L. Gallagher, P.A.
101 E. College Avenue, Suite 302
Tallahassee, FL 32301

Ms. Kimberly A. Scardino
Rhythms Links, Inc.

1625 Massachusetts Avenue, NW, Suite 300

Washington, DC 20036

Ms. Carol Paulsen
SBC Telecom, Inc.
5800 Northwest Parkway
Suyite 125, 1-Q-01
San Antonio, TX 78249

Wayne Stavanja, Esq.

Mark Buechele, Esq.

supra Telecom

1311 Executive Center Drive, Suite 200
Tallahassee, FL 32301

Mr. John Rubino

Mr. George S. Ford

Z-Tel Communications, Inc.
601 S. Harbour Island Blvd.
Tampa, 33602-5706

Lo/

Normanjl. Hor Jr.



w2

14

15

16

17

18

19

20

recognition that ... “the process by which special access circuits are
converted to unbundled loop-transport combinations should be simple
and accomplished without delay.” These delays are therefore,
unacceptable and illustrate the need for provisioning intervals in this
area.
WHAT IS THE COMPETITIVE AND CUSTOMER IMPACT
OF NO EEL PERFOMANCE MEASURES?
EELS are important to the widespread and efficient deployment of
competitive local exchange services by ALECS. A robust local
competitive market will provide the consumers of Florida with more
service options at a lower price. As I have testified, e.spire has been
waiting nearly a year for BellSouth to process its EEL order. As stated
above, because the EELs conversion process should be “simple ... and
. without delay,” an EELS performance measure would provide an
invaluable tool by which this process may be monitored and
compliance enforced. Therefore, it is critical for the Commission to
establish EEL provisioning measures. Indeed, the FCC recognizes the
importance of; EEL conversion to competitive carriers and is currently
conducting an EELs Summit to address issues related to the EEL
conversion process. In the absence of an EELs performance measure,

e.spire and other ALECS may be forced to individually demonstrate

' See Implementation of the Local Competition Provisions of the Telecommunications Act of
1996, CC Docket 96-98, Supplemental Order Clarification, 15 FCC Red 9587 para. 30
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that BellSouth has failed to process EEL requests in a timely manner
before the Commission, which could needlessly tie-up both ALEC and
Commission resources.

REGARDING TRUNK TESTING, HAS BELLSOUTH
INSTITUTED ADEQUATE PREVENTIVE MEASURES?

No, this is an area of concern to e.spire. Currently, BellSouth does not
conduct routine tests on BellSouth’s end office tandem trunks to
e.spire switches. As a result, calls may not be competed, if there are
technical problems with the trunk. The customer disruption of service
in this situation could have been avoided, if BellSouth had conducted
the simple preventive measure of routine trunk testing prior to turning
up service on the trunk. This is yet another example of BellSouth
providing ALECS with inferior service that adversely impairs ALECS’
ability to provide services on par with that of BellSouth.

DO YOU HAVE ADDITIONAL OPERATING CONCERNS
WHERE YOU THINK THAT PERFORMANCE MEASURES
WOULD IMPROVE QUALITY OF SERVICE.

Yes, three specific situations come to mind. e.spire has experienced
Access Customer Advocacy Center (ACAC) answer/hold times that
are excessive. When e.spire has called the ACAC to report problems,
we have experienced hold times as long as 90 minutes. Second, when

e.spire’s circuits are down during the evening hours, in some instances,

(2000).
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BellSouth may not correct the problem at that time, and e.spire’s
customer will be out of service overnight. Even though BellSouth may
fix the problem the next day, in the business world, customers expect
that repairs should be made promptly, during hours that cause the least
disruption to their business. Also, e.spire has experienced problems
with BellSouth failing to show up promptly at the scheduled time or
not at all, particularly after hours, for e.spire customer cutovers.
Collectively, these problems constitute a drain on e.spire’s valuable
resources (financial, time, and personnel), constitute a barrier to
competition, and reduce the ability of Florida consumers to obtain the
benefits of competition in the local telecommunications arena — more
service options and lower prices.

DOES THIS CONCLUDE YOUR DIRECT TESTIMONY?

Yes, it does. Thank you.





