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Tallahassee, Florida 32399-0870 -

Re: Docket No.: 000075-TP

Dear Ms. Bayo:

On behalf of the Florida Competitive Carriers Association (FCCA), enclosed for filing
and distribution are the original and 15 copies of the following:

> Florida Competitive Carriers Association’s Motion for Protective

Order and Response in Opposition to BellSouth Telecommunications,
Inc.’s Emergency Global Motion to Compel.

Please acknowledge receipt of the above on the extra copy and return the stamped
copies to me. Thank you for your assistance.

Sincerely,
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- Joseph A. McGlothlin
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BEFORE THE
FLORIDA PUBLIC SERVICE COMMISSION

In re: Investigation into appropriate methods
to compensate carriers for exchange of Docket No.: 000075-TP
traffic subject to Section 251 of the
Telecommunications Act of 1996.
/

FCCA’S MOTION FOR PROTECTIVE ORDER AND RESPONSE
IN OPPOSITION TO BELLSOUTH TELECOMMUNICATIONS, INC.’S
EMERGENCY GLOBAL MOTION TO COMPEL

Pursuant to Rule 28-106.204(1), F.A.C., and Rule 1.280(c) of the Florida Rules of Civil
Procedure, the Florida Competitive Carriers Association (“FCCA”) moves for a Protective Order,
files its Response in Opposition to BellSouth Telecommunications, Inc.’s (“BellSouth™) Emergency
Global Motion to Compel and states:

1. FCCA is an industry association formed for the purpose of advocating competition in all
markets. FCCA as an entity does not provide service in Florida. It has no customers and no
reserves. For this reason, nearly all of BellSouth’s interrogatories are inapplicable to FCCA. While
BellSouth includes FCCA in its “global” motion, in a series of footnotes BellSouth acknowledges
that FCCA responded to numerous interrogatories and does not challenge the sufficiency of those
responses. As the motion relates to FCCA, only FCCA’s objection to Interrogatory No. 4 is at issue
here.

2. Interrogatory No. 4 states:

Identify all documents which refer or relate to any issue raised in Phase I of

the Generic ISP Proceeding.

The FCCA objects to this Interrogatory on the grounds that it is overbroad and vague. The
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request is so vague and open-ended that it departs from standards of proper discovery. To attempt
to comply with the request would be unduly burdensome, and oppressive.

3. Vague and overbroad interrogatories exceed the permissible bounds of Rule 1.280 Florida
Rules of Civil Procedure (2000). Caterpillar Industrial. Inc. v. Keskes, 639 So. 2d 1129 (Fla. 5th
DCA 1994); Comprehensive American Care, Inc. v. Health Care Center of Homestead. Inc., 578 So.
2d 898 (Fla. 3rd DCA 1991); Mazda Motor Corp. v. Quinn, 524 So. 2d 1021 (Fla. 1st DCA 1987);

Toyota Motor Corp. v. Greene, 483 So. 2d 130 (Fla. 1st DCA 1986).

4. Further, interrogatories cannot be used as a fishing expedition. See Walker v. Walker,

439 So. 2d 963 (Fla. 1st DCA 1983). Discovery should be used to seek information that is
reasonably calculated to lead to the discovery of evidence admissible in the proceedings before the
court. id. By failing to provide appropriate criteria and boundaries, Interrogatory 4 fails this
standard.

WHEREFORE, the FCCA respectfully requests the Prehearing Officer to enter an
appropriate Protective Order pursuant to Florida Rule of Civil Procedure 1.280(c), and to deny

BellSouth’s Emergency Global Motion to Compel as it relates to FCCA’s answer to Interrogatory

No. 4.

I_’ésepﬁ A. McGlothlin

Vicki Gordon Kaufman

McWhirter, Reeves, McGlothlin, Davidson
Decker, Kaufman, Arnold & Steen, P.A.
117 South Gadsden Street

Tallahassee, Florida 32301

(850) 222-2525 (telephone)

Attorneys for Florida Competitive Carriers



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of FCCA’s Motion for Protective
Order and Response in Opposition to BellSouth’s Emergency Global Motion to Compel has been
furnished by hand delivery (*) or U.S. Mail this 6th day of March, 2001 to the following:

(*) Felicia Banks

Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399

Marsha Rule

AT&T

101 North Monroe Street, Suite 700
Tallahassee, FL 32301-1549

Jeffry Wahlen

Ausley Law Firm
P.O. Box 391
Tallahassee, FL 32302

(*)Ms. Nancy B. White
c/o Nancy H. Sims

BellSouth Telecommunications, Inc.

150 South Monroe Street, Suite 400
Tallahassee, F1. 32301-1556

Scheffel Wright
Landers Law Firm
P.O. Box 271
Tallahassee, FL 32302

Michael A. Gross

Florida Cable Telecommunications
Assoc, Inc.

246 E. 6th Avenue

Tallahassee, FL 32303

Norman Horton, Jr.

Messer Law Firm

215 South Monroe Street, Suite 701
Tallahassee, FL 32301-1876

Charles Hudak/Ronald V. Jackson
Gerry Law Firm

3 Ravinia Drive #1450

Atlanta, GA 30346-2131

Scott Sapperstein

Intermedia Communications, Inc.
One Intermedia Way

MC FLT-HQ3

Tampa, FL 33647-1752

Genevieve Morelli

Kelley Law Firm

1200 19th Street, NW, Suite 500
Washington, D.C. 20036

John McLaughlin

KMC Telecom, Inc.

1755 North Brown Road
Lawrenceville, GA 33096

Donna C. McNulty

MCI Worldcom

325 John Knox Road, Suite 105
Tallahassee, FL 32303-4131

Jon Moyle/Cathy Sellers
Moyle Law Firm

The Perkins House

118 North Gadsden Street
Tallahassee, FL 32301

Herb Bornack

Orlando Telephone Company
4558 SW 35 Street, Suite 100
Orlando, FL 32811-6541



Peter Dunbar/Karen Camechis
Pennington Law Firm

P.O. Box 10095

Tallahassee, FL 32302-2095

Kenneth Hoffman/John Ellis
Rutledge Law Firm

P.O. Box 551

Tallahassee, FL 32302-0551

Charles J. Rehwinkel/Susan Masterton

Sprint-Florida, Inc.
P.O.Box 2214

MS: FLTLHOO0107
Tallahassee, FL 32316

Mark Buechele

Supra Telecom

1311 Executive Center Drive
Suite 200

Tallahassee, Florida 32301

Kimberly Caswell

Verizon Select Services Inc.
Post Office Box 10
FLTCO0007

Tampa, Florida 33601-0110

Charlie Pellegrini/Patrick Wiggins
Katz, Kutter Law Firm

106 East College Avenue
Tallahassee, Florida 32301
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