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Legal Department

JAMES MEZA Il
Attorney

BellSouth Telecommunications, Inc
150 South Monroe Street

Room 400

Tallahassee, Florida 32301

(305) 347-5561

July 2, 2001

Mrs. Blanca S. Bay6

Director, Division of the Commission Clerk
and Administrative Services

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

Re: Docket No. 010345-TP (Structural Separation of BellSouth)

Dear Ms. Bayé:

Enclosed is an original of BellSouth Telecommunications, inc.'s
Opposition to Motion to Clarify and Amend AT&T’s Petition for Structural
Separation, which we ask that you file in the captioned docket.

Copies have been served to the parties shown on the attached Certificate
of Service.

Sincerely,

oo hesp T
“James Meza Il 7r

cc. All Parties of Record
Marshall M. Criser Il
R. Douglas Lackey
Nancy B. White



CERTIFICATE OF SERVICE
Docket No. 010345-TP

| HEREBY CERTIFY that a true and correct copy of the foregoing was served via

(*) Federal Express and U.S. Mail this 2nd day of July, 2001 to the following:

Jason Fudge (*)

Beth Keating (*)

Staff Counsel

Florida Public Service
Commission

Division of Legal Services

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

Marsha Rule (*)

AT&T Communications of the
Southern States, Inc.

101 North Monroe Street

Suite 700

Tallahassee, FL 32301

Tel. No. (850) 425-6365

Atty. for AT&T, TCG & MediaOne

Time Warmer Telecom of Florida, L.P.

c/o Carolyn Marek

233 Bramerton Court

Franklin, Tennessee 37069
Tel. No. (615) 376-6404

Fax. No. (615) 376-6405
carolyn.marek@twtelecom.com

Peter M. Dunbar, Esq.

Karen M. Camechis, Esq.

Pennington, Moore, Wilkinson,
Bell & Dunbar, P.A.

P.O. Box 10095 (32302)

215 South Monroe Street, 2nd Fir.

Tallahassee, FL 32301

Tel. No. (850) 222-3533

Fax. No. (850) 222-2126

Counsel for Time Warner

Pete@penningtonlawfirm.com

Karen@penningtonlawfirm.com

Ms. Rhonda P. Merritt (*)
AT&T Communications
AT&T Digital Phone
TCG South Florida

101 North Monroe Street
Suite 700

Tallahassee, FL 32301
Tel. No. (850) 425-6342
Fax. No. (850) 425-6361
rpmerritt@att.com

Michael A. Gross

Florida Cable Telecomm. Assoc.
246 E. 6th Avenue, Suite 100
Tallahassee, FL 32303

Tel. No. (850) 681-19390

Fax. No. (850) 681-9676
mgross@fcta.com

Maxcess, Inc.

Ms. Doris Franklin

315 South Calhoun Street
Suite 314

Tallahassee, FL 32301-1837
Tel. No. (850) 513-1020

Fax. No. (850) 513-1022
dfranklin@maxcess.net



Joseph A. McGlothlin

Vicki Gordon Kaufman

McWhirter, Reeves, McGlothlin,
Davidson, Decker, Kaufman,
Amold & Steen, P.A.

117 South Gadsden Street

Tallahassee, FLL 32301

Tel. No. (850) 222-2525

Fax. No. (850) 222-5606

jmcglothlin@mac-law.com

vkaufman@mac-law.com

Attys. for FCCA

Brian D. Sulmonetti

MCI Telecommunications Corp.
Concourse Corporate Center Six
Six Concourse Parkway, Suite 3200
Atlanta, GA 30328

Matthew Feil

Florida Digital Network, Inc.
390 North Orange Avenue
Suite 2000

Orlando, FL 32801

Tel. No. (407) 835-0460
mfeil@floridadigital.net

Michael Sloan

Swidler Berlin Shereff Friedman, LLP
3000 K Street

Suite 300

Washington, D.C. 20007-5116

Tel. No. (202) 295-8458
mcsloan@swidlaw.com

Richard D. Melson

Hopping Green Sams & Smith, P.A.
P.O. Box 6526

Tallahassee, FL 32314

Tel. No. (850) 425-2313

Atty. for MCl WorldCom

Donna McNulty

MCI WorldCom, Inc.
325 John Knox Road
Suite 105

Tallahassee, FL 32303
Tel. No. (850) 422-1254

Judge Joseph W. Hatchett

Fred R. Dudley

Akerman, Senterfitt & Edison, P.A.
301 South Bronough, Suite 200
Tallahassee, Florida 32301-1707
Tel. No. (850) 222-3471

Fax. No. (850) 222-8628

Attys. for AT&T, TCG & MediaOne

John F. O'Sullivan

SunTrust International Center
28th Floor

One Southeast Third Avenue
Miami, Florida 33131-1704

Tel. No. (305) 374-5600

Fax. No. (305) 374-5095

Attys. for AT&T, TCG & MediaOne

George N. Meros, Jr.

Lori S. Rowe

Gray, Harris & Robinson

301 South Bronough, Suite 600
Post Office Box 11189
Tallahassee, FL 32302

Tel. No. (850) 222-7717

Fax. No. (850) 222-3494

Attys. for AT&T



Thomas A. Cloud
Gray, Harris & Robinson

301 East Pine Street, Suite 1400

Post Office Box 3068
Orlando, FL 32802-3068
Tel. No. (407) 843-8880
Fax. No. (407) 244-5690
Atty. for AT&T

William B. Graham, Esq.
McFarlain & Cassedy, P.A.
215 South Monroe Street
Suite 600

Tallahassee, FL 32301
Tel. No. (850) 222-2107
Fax. No. (850) 222-8475
Atty. for AT&T

IDS Telcom L.L.C.

1525 Northwest 167th Street
Second Floor

Miami, Florida 33169

Suzanne Summerlin, Esq.
1311-B Paul Russell Road
Suite 201

Tallahassee, Florida 32301

Kenneth A. Hoffman, Esq.

Rutledge, Ecenia, Pumell &
Hoffman, P.A.

P.O. Box 551

Tallahassee, FL 32302-0551

Tel. No. (850) 681-6788

Fax. No. (850) 681-6515

Represents US LEC

Mr. Jeremiah T. Needham
Regulatory Manager

US LEC Corporation
Morrocroft Il

6801 Morrison Boulevard
Charlotte, NC 28211

Tel. No. (704) 319-1944
Fax. No. (704) 602-1944

Covad Communications Company
Ms. Catherine F. Boone

10 Glenlake Parkway

Suite 650

Atlanta, GA 30328-3495

Tel. No. (678) 222--3469

Fax. No. (240) 525-5673
cboone@covad.com

Vicki Gordon Kaufman

McWhirter Reeves McGlothlin Davidson
Decker Kaufman Amold & Steen, P.A.

117 South Gadsden Street

Tallahassee, Florida 32301

Tel. No. (850) 222-2525

Fax. No. (850) 222-5606

Atty. for Covad

vkaufman@mac-law.com

Maureen Flood

CompTel

Director of Regulatory and State Affairs
1900 M Street, N.W., Suite 800
Washington, D.C. 20036

Tel. No. (202) 296-6650

Fax. No. (202) 296-7585



Robert J. Aamoth
Andrew M. Klein
Kelley Drye & Warren

LLP

1200 19th Street, N.W.
Washington, D.C. 20036
Tel. No. (202) 955-9600
Fax. No. (202) 955-9792
RAamoth@KelleyDrye.com

AKlein@KelleyDrye.com
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Petition of AT&T Communications of Docket No. 010345-TP
the Southern States, Inc., TCG South
Florida, and MediaOne Florida
Telecommunications, Inc. for
Structural Separation of BellSouth

Telecommunications, Inc.

Filed: July 2, 2001

BELLSOUTH’S OPPOSITION TO MOTION TO CLARIFY AND
AMEND AT&T's PETITION FOR STRUCTURAL SEPARATION

BellSouth Telecommunications, Inc. (“BellSouth”) respectfully requests
that the Florida Public Service Commission ("FPSC") deny AT&T
Communications of the Southern States, Inc.'s, TCG South Florida Inc.'s, and
MediaOne Florida Telecommunications, Inc.'s (collectively "AT&T") Motion to
Clarify and Amend AT&T's Petition for Structural Separation. In support of this
opposition, BellSouth submits the following:

1. On March 21, 2001, AT&T filed its Petition for Structural
Separation, wherein, after twenty-eight pages of baseless accusations and
arguments, AT&T specifically requested that the Commission order the structural
separation of BellSouth. Importantly, nowhere in this voluminous document did
AT&T request that the Commission order any other type of relief.

2. Based on AT&T's specific claim for relief, on April 10, 2001,
BellSouth filed a Motion to Dismiss, claiming, among other things, that (1) the
Commission lacked the authority to order structural separation; and (2) the
Commission was prohibited from ordering structural separation. BellSouth's

Motion is still pending.



3. On May 30, 2001, the Commission ordered that the parties conduct
a workshop to address the issues related to AT&T's request for structural
separation. On June 20, 2001, the Commission issued a Notice of Commission
Workshop setting the workshop for July 30 and 31, 2001.

4. Now, three months after it filed its original Petition, AT&T is seeking
to amend its Petition to greatly expand its request for relief by asking that the
Commission award "all necessary or appropriate relief under the circumstances."
Motion at 1. Consequently, after setting the scope of this proceeding three
months ago, AT&T is attempting to change the rules and parameters of the
game by introducing new issues and seeking additional, unlimited and
unspecified claims of relief after BellSouth has expended considerable time and
effort preparing its defense to only a request for structural separation. It is well
settled in Florida that amendments of pleadings "are not allowed if they 'would
change the issue, or introduce new issues, or materially vary the grounds for

relief." Warfield v. Dowry, 41 So. 2d 877, 878 (Fla. 1949) (cit. omit.). AT&T's

proposed amendment attempts to do exactly what Fiorida law prohibits - change
or introduce new issues. Accordingly, for this reason alone, AT&T's Motion
should be denied.

5. Additionally, contrary to AT&T's assertion, AT&T's proposed
amendment severely prejudices BellSouth. As stated above, AT&T's does not
ask for specific types of alternative relief. Accordingly, BellSouth cannot prepare
a defense to these unlimited, unspecified claims for relief because it does not

know what they are.



6. Further, AT&T has not presented good cause for the Commission
to grant its Motion. Indeed, AT&T has not explained why it waited until after
BellSouth filed its Motion to Dismiss, after the Staff issued a recommendation for
a workshop, after the agenda on the Staff's recommendation, and on the day the
Commission issued a notice setting the dates for the workshop to seek to amend
its Petition. AT&T's delay is inexcusable and should not be sanctioned by this
Commission.

7. Finally, despite AT&T's doomsday-like prediction that "the time for
the Commission is running short" (Petition at 4), AT&T's actions in this
proceeding can only be described as dilatory. For instance, upon receiving
BellSouth's Motion to Dismiss, AT&T requested a thirty day extension of time in
which to respond. Now, three months after filing its Petition, AT&T is attempting
to greatly expand the issues presented in its Petition by adding unspecified and
unlimited claims for relief. The proposed amendment could result in a delay of
this proceeding and the scheduled workshop.

WHEREFORE, BellSouth respectfully requests that the Commission deny

AT&T's Motion to Clarify and Amend AT&T's Petition for Structural Separation.



Respectfully submitted this 2nd day of July, 2001.

BELLSOUTH TELECOMMUNICATIONS, INC.

Mw yﬁwﬂ_ﬁc
“NANCY B. WHITE

JAMES MEZA 11l

c/o Nancy H. Sims

150 So. Monroe Street, Suite 400
Tallahassee, FL 32301

(305) 347-5558

e W A 4
R. DOUGLAS LACKEY

E. EARL EDENFIELD JR.

PATRICK W. TURNER

Suite 4300

675 W. Peachtree St., NE

Atlanta, GA 30375

(404) 335-0747
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