Legal Department

ANDREW D. SHORE
Attorney

BellSouth Telecommunications, Inc.
150 South Monroe Street

Room 400

Tallahassee, Florida 32301

(404) 335-0711

January 9, 2002

Mrs. Blanca S. Bayé

Director, Division of the Commission
Clerk and Administrative Services

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

Re: Docket No. 990649A-TP (UNE Docket)

Dear Mrs. Bay6:

Enclosed is an original and fifteen copies of BellSouth
Telecommunications, Inc.'s Motion to Compel, which we ask that you file in the
captioned docket.

A copy of this letter is enclosed. Please mark it to indicate that the
original was filed and return the copy to me. Copies have been served to the
parties shown on the attached Certificate of Service.

Sincerely,

lndego b, Yoo

Andrew D. Shore

cc: All Parties of Record
Marshall M. Criser Il
R. Douglas Lackey
Nancy B. White
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CERTIFICATE OF SERVICE
Docket No. 990649A-TP

| HEREBY CERTIFY that a true and correct copy of the foregoing was served via

Federal Express this 9" day of January, 2002 to the following:

Wayne D. Knight

Staff Counsel

Florida Public Service
Commission

Division of Legal Services

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

Tel. No. (850) 413-6216

Fax. No. (850) 413-6217

wknight@mail.psc.state.fl.us

Joseph A. McGilothlin (+)

Vicki Gordon Kaufman (+)

McWhirter, Reeves, McGlothlin,
Davidson, Decker, Kaufman, Arnold,
& Steen, P.A.

117 South Gadsden Street

Tallahassee, FL 32301

Tel. No. (850) 222-2525

Fax. No. (850) 222-5606

Attys. For FCCA

Atty. for BlueStar

jmeglothlin@mac-law.com

Karen Jusevitch

AT&T Communications
101 North Monroe Street
Suite 700

Tallahassee, FL 32301
Tel. No. (850) 425-6313
Fax. No. (850) 425-6361
kjusevit@att.com

Jim Lamoureux (+)

AT&T Communications
1200 Peachtree Street, N.E.
Room 8068

Atlanta, Georgia 30309
Tel. No. (404) 810-4196
Fax. No. (404) 877-7648
jlamoureux@att.com

Richard D. Meison (+)

Gabriel E. Nieto

Hopping Green Sams & Smith, P.A.
Post Office 6526

123 South Calhoun Street
Tallahassee, FL 32314

Tel. No. (850) 222-7500

Fax. No. (850) 224-8551

Atty. For MCI

rmelson@hgss.com

Dulaney L. O'Roark

MCI! Telecommunications Corporation
6 Concourse Parkway

Suite 600

Atlanta, GA 30328

Tel. No. (770) 284-5498

Fax. No. (770) 284-5488
De.ORoark@mci.com



Floyd Self

Messer, Caparello & Self

Post Office Drawer 1876

215 South Monroe Street, Suite 701
Tallahassee, FL 32302-1876

Tel. No. (850) 222-0720

Fax. No. (850) 224-4359

Atty. for AT&T

fself@lawfla.com

Terry Monroe

Vice President, State Affairs
Competitive Telecomm. Assoc.
1900 M Street, NW.

Suite 800

Washington, D.C. 20036

Tel. No. (202) 296-6650

Fax. No. (202) 296-7585
tmonroe@comptel.org

Kimberly Caswell (+)

GTE Florida Incorporated

One Tampa City Center

201 North Franklin Street
Tampa, Florida 33602

Tel. No. (813) 483-2617

Fax. No. (813) 204-8870
kimberly.caswell@verizon.com

Karen M. Camechis (+)

Pennington, Moore, Wilkinson &
Dunbar, P.A.

215 South Monroe Street, 2nd Fir.

Tallahassee, Florida 32301

Tel. No. (850) 222-3533

Fax. No. (850) 222-2126

Represents Time Warner

Karen@penningtonlawfirm.com

Carolyn Marek (+)

Vice President of Regulatory Affairs
Southeast Region

Time Warner Communications

233 Bramerton Court

Franklin, Tennessee 37069

Tel. No. (615) 376-6404 '

Fax. No. (615) 376-6405
Carolyn.Marek@twtelecom.com

Mark E. Buechele, Esquire
Supra Telecom

1311 Executive Center Drive
Koger Center - Ellis Building
Suite 200

Tallahassee, FL 32301-5027
Tel. No. (850) 402-0510
Fax. No. (850) 402-0522
mbuechele@stis.com

Donna Canzano McNulty, Esq. (+)
MCI WorldCom, Inc.

325 John Knox Road

The Atrium Bldg., Suite 105
Tallahassee, FL 32303

Tel. No. (850) 422-1254

Fax. No. (850) 422-2586
donna.mcnulty@wcom.com

Michael A. Gross (+)

VP Reg. Affairs & Reg. Counsel
Florida Cable Telecomm. Assoc.
246 East 6th Avenue
Tallahassee, FL 32303

Tel. No. (850) 681-1990

Fax. No. (850) 681-9676
mgross@fcta.com



Florida Public Telecomm. Assoc.
Angela Green, General Counsel
2292 Wednesday Street, #1
Tallahassee, FL 32308

Tel. No. (850) 222-5050

Fax. No. (850) 222-1355
abgreen@nettally.com

Intermedia Communications, Inc.
Scott Sapperstein (+)

Sr. Policy Counsel

One Intermedia Way
MCFLT-HQ3

Tampa, FL 33647

Tel. No. (813) 829-4093

Fax. No. (813) 829-4923
SASapperstein@intermedia.com

Charles J. Rehwinkel (+)

1313 Blair Stone Road
Tallahassee, FL 32301

Tel. No. (850) 847-0244

Fax. No. (850) 878-0777

Counsel for Sprint
charles.j.rehwinkel@mail.sprint.com

John P. Fons (+)

Ausley & McMullen

227 South Calhoun Street
Tallahassee, FL 32301
Tel. No. (850) 224-9115
Fax. No. (850) 222-7560
Counsel for Sprint
jfons@ausley.com

Brian Sulmonetti

MCI WorldCom, Inc.

6 Concourse Parkway

Suite 3200

Atlanta, GA 30328

Tel. No. (770) 284-5500
Brian.Sulmonetti@wcom.com

Catherine F. Boone, Esq. (+)
Regional Counsel

Covad Communications Company
10 Glenlake Parkway

Suite 650

Atlanta, GA 30328-3495

Tel. No. (678) 579-8388

Fax. No. (678) 320-9433
cboone@covad.com

Charles J. Beck

Deputy Public Counsel

Office of the Public Counsel
111 West Madison Street
Room 812

Tallahassee, FL 32399-1400
Tel. No. (850) 488-9330

Fax. No. (850) 488-4491
beck.charles@leg.state.fl.us

Eric J. Branfman (+)

Swidler Berlin Shereff Friedman, LLP
3000 K Street, N.W., Suite 300
Washington, D.C. 20007-5116

Tel. No. (202) 424-7500

Fax. No. (202) 424-7645

Represents Florida Digital Network, Inc.
ejbranfman@swidlaw.com

John McLaughlin

KMC Telecom. Inc.

Mr. John D. McLaughlin, Jr.
1755 North Brown Road
Lawrenceville, GA 30043
Tel. No. (678) 985-6261
Fax. No. (678) 985-6213
jmclau@kmctelecom.com

Bettye Willis (+)

ALLTEL Communications
Services, Inc.

One Allied Drive

Little Rock, AR 72203-2177

bettye.j.willis@alltel.com



J. Jeffry Wahlen (+)
Ausley & McMullen

227 South Calhoun Street
Tallahassee, FL 32301
Tel. No. (850) 425-5471
Fax. No. (850) 222-7560
Atty. for ALLTEL
jwahlen@ausley.com

Stephen P. Bowen
Blumenfeld & Cohen

4 Embarcadero Center
Suite 1170

San Fransisco, CA 94111
Tel. No. (415) 394-7500
Fax. No. (415) 394-7505
stevebowen@earthlink.net

Charles J. Pellegrini

Katz, Kutter, Haigler, Alderman, Bryant
& Yon, P.A.

106 East College Avenue

Suite 1200

Tallahassee, FL 32301

Represents Intermedia

Tel. No. (850) 577-6755

Fax No. (850) 222-0103

jpellegrini@katzlaw.com

George S. Ford (+)

Chief Economist

Z-Tel Communications, Inc.
601 South Harbour Island Bivd.
Tampa, FL 33602

Tel. No. (813) 233-4630

Fax. No. (813) 233-4620
gford@z-tel.com

Jonathan E. Canis

Michael B. Hazzard

Kelley Drye & Warren, LLP

1200 19th Street, NW, Fifth Floor
Washington, DC 20036

Tel. No. (202) 955-9600

Fax. No. (202) 955-9792

jcanis@kelleydrye.com
mhazzard@kelleydrye.com
Counsel for Z-Tel Communications, Inc.

Rodney L. Joyce

Shook, Hardy & Bacon, LLP

600 14th Street, N.W., Suite 800
Washington, D.C. 20005-2004

Tel. No. (202) 639-5602

Fax. No. (202) 783-4211
rioyce@shb.com

Represents Network Access Solutions

Russell M. Blau

Thomas R. Lotterman (+)
Michael Sloan (+)

Robert Ridings (+)

Swidler Berlin Shereff Friedman
3000 K Street, N.W.

Suite 300

Washington, D.C. 20007-5116
Tel. No. (202) 424-7755

Fax. No. (202) 424-7643

Attys. for Broadslate Networks, Inc.
Attys. for Cleartel Comm.
MCSloan@swidlaw.com
rmblau@swidlaw.com
rjridings@swidlaw.com
triotterman@swidlaw.com

John Spilman

Director Regulatory Affairs and
Industry Relations

Broadslate Networks, Inc.

675 Peter Jefferson Parkway

Suite 310

Charlottesville, VA 22911

Tel. No. (804) 220-7606

Fax. No. (804) 220-7701

john.spilman@broadslate.net

Curthto b &g

Andrew D. Shore l‘ﬂ\)

(*) Signed Protective Agreement



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Investigation into pricing of unbundled ) Docket No.: 990649A-TP
network elemeiit

) Filed: January 9, 2002

BELLSOUTH'S MOTION TO COMPEL

BellSouth Telecommunications, Inc. (“BellSouth”), through its
undersigned counsel, hereby respectfully moves pursuant to Rules 28-106.204
and -106.206 of the Florida Administrative Code for an Order compelling AT&T
Communications of the Southern States (“AT&T”) and MCI WorldCom, Inc.
(“MCI”) to immediately produce all information responsive to BellSouth Data
Request Nos. 3, 4, 12, and 13. AT&T and MCl’s claim that Request Nos. 3, 4,
12, and 13 seek information outside the scope of permissible discovery is wholly
without merit. The applicable discovery rules state expressly that the
information BellSouth requested is discoverable. In further support of this
motion, BellSouth shows the Commission that:

1.  BellSouth served its First Set of Data Requests to AT&T and MCl in
accordance with Commission Order No. PSC-01-1904-PCO-TP on December
20, 2001. (Copy attached as Ex. “A”).

2. On December 31, 2001, AT&T and MCI collectively filed their
objections to BellSouth’s data requests. (Copy attached as Ex. “B”). In addition
to asserting a dozen “general objections” to all requests, AT&T and MCI
specifically objected to six of BellSouth's 15 requests - Data Request Nos. 3, 4,
5 6, 12, and 13. They subsequently produced information responsive to

Request Nos. 5 and 6.



3. Request Nos. 3 and 4 ask AT&T and MCI to produce documents
regarding the-engagement of their expert withesses, Brian Pitkin and John
Donovan, respectively. Request Nos. 12 and 13 ask for documents reflecting
the time Messrs. Pitkin and Donovan spent performing work in this proceeding.

4. AT&T and MCI claim that Request Nos. 3, 4, 12 and 13 seek
information not relevant to this proceeding and not reasonably calculated to lead
to the discovery of admissible. AT&T and MCI are wrong.

5.  The governing procedural rules expressly state that the information
sought in Data Request Nos. 3, 4, 12, and 13 is discoverable. Rule 28-106.206
of the Florida Administrative Code states that in proceedings before the
Commission, “parties may obtain discovery through the means and in the
manner provided in Rules 1.280 through 1.400, Florida Rules of Civil
Procedure.” Rule 1.280 of the Florida Rules of Civil Procedure reads in
pertinent part:

(b) Scope of Discovery.

*eddedede

A party may obtain the following discovery regarding any person . .
. expected to be called as an expert witness at trial:

1. The scope of employment in the pending case and the
compensation for such service.

Fekdekk

4. An approximation of the portion of the expert's involvement as
an expert witness, which may be based on the number of hours,
percentage of hours, or percentage of earned income derived from
serving as an expert witness; . . . .

Fla.R.Civ.P. Rule 1.280(b)(4)(A)iii)



6. There is no dispute that Messrs. Pitkin and Donovan’s testimony is
based on theii purported expertise. The information sought in Request Nos. 3,
4,12, and 13 is precisely the type of information that the above-quoted rule says
is discoverable. Information regarding the work performed by an expert witness
and the compensation paid for such work is within the scope of permissible
discovery because it may be used to demonstrate the witnesses’ bias and the
reliability of his opinions, among other things. AT&T and MCI's relevancy
objections are patently bogus, and they should be ordered to produce
responsive information immediately.

7. The hearing in this matter begins on January 30, 2002. The
Commission should order AT&T and MCi to produce the information that is the
subject of this motion immediately so that BellSouth has a fair opportunity to use
it in preparing for the hearing.

8.  Pursuant to Rule 28-106.204(3), counsel for BellSouth conferred

with counsel for AT&T and MCI regarding this motion, and counsel for AT&T and

MCI advised that his clients oppose the motion.
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Respectfully submitted this 9th day of January, 2002.

c/o Nancy Sims

150 South Monroe Street, Suite 400
Tallahassee, Florida 32301

(305) 347-5558

R. Douglas Lackey

Andrew D. Shore

675 West Peachtree Street, Suite 4300
Atlanta, Georgia

(404) 335-0743

Attorneys for BellSouth
Telecommunications, Inc.



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Investigation into ) Docket No. 990649A-TP
Pricing of Unbundled Network )
Elements )

) Filed December 20, 2001

BELLSOUTH'S FIRST DATA REQUESTS TO
AT & T COMMUNICATIONS OF THE SOUTHERN STATES, INC. and
MC! WORLDCOM, INC.

BellSouth Telecommunications, Inc. submits the following data requests to
AT & T Communications of the Southern States, Inc. (‘AT & T") and MCI
WorldCom, Inc. (“MCI") in the above-captioned docket:
DEFINITIONS AND INSTRUCTIONS

Except as specifically defined below, the terms used in these data
requests shall be construed and defined in accordance with the Rules of Practice
and Procedures of the Florida Public Service Commission and the Florida Code
of Civil Procedure, wherever applicable.

The following definitions and instructions are applicable to each data
request and document request unless otherwise explicitly stated. Any terms not
otherwise defined shall be given their plain and ordinary meaning.

DEFINITIONS

“You,” “your,” “yours,” shall refer to AT&T and MCI and their employees,
attorneys, assigns, agents, and representatives, as well as all other persons
acting, authorized to act, or purporting to act on behalf of AT&T or MCI.

“Commission” of “Staff” shall refer to the Florida Public Service

Commission and its employees, attorneys, assigns, agents and representatives,

EXHIZIT
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as well as all other persons acting, authorized to act, or purporting to act on the
Commission's behalf.

“Doc.:ument" or “documents” refers to all types of recorded information, all
written or graphic matter, drafts, originals, and nonconforming copies that contain
deletions, insertions, handwritten notes, or comments, however produced or
reproduced, and any other tangible permanent records, including, by way of
illustration, but not limited to, all letter, correspondence, commission agreements,
memoranda, notes, telegrams, summaries, transcripts, telephone logs and
records, teletypes, bank checks, bank deposits and withdrawal slips, bank credit
and debit memoranda, bank drafts, bank statements, telexes, private wire
messages, communications, desk calendars, diaries, appointment books,
agenda, meetings, conversations, schedules, reports, studies, appraisals,
analyses, lists, surveys, budgets, financial statements, financial projections,
financial calculations, contracts, worksheets, promissory notes, other legal
instruments evidencing indebtedness, earnest money contracts, agreements or
proposed agreements, confidentiality agreements, notice of wire transfers for
funds or other notices, canceled checks, periodicals, charts, graphs, interviews,
speeches, transcripts, depositions, press releases, brochures, books of account,
affidavits, communications with government bodies, invoices, notes and minutes
of meetings of board of directors, audit committees, financial committees and
executive committees, interoffice communications, results of investigations,
working papers, newspaper or magazine articles, records of payments, releases,

receipts, computer program maps, listings, tax returns, vouchers, powers of



attorney, papers similar to any of the foregoing and other writings of every kind
and descriptions (whether or not actually used), and any other records or voice
recordings,'ﬂ!ms, tapes, and other data compilations from which information can
be obtained.

Documents or communications “regarding” "pertaining to” “relating to” or
“concerning” a given subject means all documents or communications that
constitute, contain, embody, comprise, reflect, identify, state, refer to, deal with,
comment on, respond to, describe, analyze, or are in any way pertinent to the
subject matter of the request, including, without limitation, documents concerning
the presentation of other documents.

“Any” refers to any and all documents, persons, or entities inclusively, not
the option of responding as to some but not others.

“Person(s)” means all natural persons, corporations, partnerships, unions,
associations, sole proprietorships, firms, federations, and any other kind of entity.

“Possession” means and includes documents actually within your
possession, custody and control, including aﬁy employee, consultant, aide or
other representative (including, without limitation, attorneys and accountants) and
any other person acting or purporting to act on behalf or in concert with you, and
including any temporary placing of possession, custody or controf with any third
party by any of the foregoing persons. All documents in your possession, which

are responsive to these requests, shall be produced.



INSTRUCTIONS

1. Each data request is to be read, construed and responded to
separately and independently without reference to or being limited by any other
request in writing within ten (10) business days of receipt thereof.

2. In answering these data requests, you are to furnish all information
available to you regardless of whether this information is possessed or in the
custody and control by you or your agents, experts, accountants,
representatives, investigators, or by your attorneys, their agents, employees,
representatives, investigators, or any other persons known by any of the
foregoing to possess or have access to the requested information. if you cannot
answer these data requests in full after exercising due diligence to secure the
information, you are required to so state and answer to the extent possiblé,
specifying your inability to answer the remainder of the interrogatories, stating
what information or knowledge you have concerning the unanswered portions of
the data requests, and stating why you are unable to answer the unanswered
portions.

3. If any document covered by these data requests is withheld from
production, please furnish a list of any and all such documents withheid, which
list shall contain a complete identification of each such document (as defined
above) and a statement of the ground(s) upon which it is being withheld, stated in
sufficient detail to permit a ruling to be had thereon.

4, If the refusal to produce any document is based upon a claim that

the document is subject to privilege, state the nature of the claim of privilege,



identify the person upon whose behalf such privilege is claimed, and identify
each person who has reviewed the document.

5. if it is claimed that any of the documents sought by these data
requests constitute hearing preparation materials, and or attorney work product,

then for each such document, please state:

a) who prepared the documents;
b) who requested the document be prepared;
c) when and where the document was prepared; and, the

identity of each person who has revised the document.

6. In the event that any document requested has been lost or
destroyed, please identify such document by author(s), addressee(s), date,
subject matter, number of pages, and attachments or appendices; identify all
persons to whom such document was distributed, shown or explained; , identify
all persons who had custody of each such document, state the date of loss or
destruction, and identify the person responsible for the loss or destruction.

7. The terms “and” and “or” are to be construed either disjunctively or
conjunctively, whichever is appropriate, so as to bring within the scope of these
requests any information or documents that might otherwise be considered
beyond its scope.

8. The singular form of a word is to be interpreted as plural and the
plural_form of a word shall be interpreted as singular, whichever is appropriate,
so as to bring within the scope of these requests any information or documents

that might otherwise be considered to be beyond its scope.

i,



9. Please provide all assumptions upon which the answers to the data
requests were based as well as all supporting work papers, data, computations
and calcula;ions utilized or relied upon in preparing the answer(s).

10.  If a claim of privilege is asserted with respect to any requests, in
whole or in part, or you refuse to answer any request on any other ground,
specify the exact basis for your claim that such request need not be answered
with sufficient specificity to permit the Commission to determine the validity of
your objection or position. in the event you file a proper and timely objection to a
portion of a request, please respond to all portions of the requests that do not fall
within the ambit of your objection. For example, if you object to a request on the
ground that it is too broad insofar as it covers time periods that you contend are
not relevant to this administrative proceeding, you should answer as to ali time
periods, which you contend are relevant.

11.  For each response identify the person who prepared the answer to
the date requests as well as his or her position with BellSouth or any affiliate
thereof and the name of the witness who will sponsor testimony regarding the
answer together with his or her position with BellSouth.

12.  These requests are continuing so as to require supplemental

responses.

DATA REQUESTS

DATA REQUEST NO. 1:

Produce copies of all documents reviewed by Brian Pitkin in the

preparation of his Prefiled Rebuttal Testimony dated December 10, 2001.



DATA REQUEST NO. 2:

Produce copies of all documents reviewed by John C. Donovan in the
preparation'of his Prefiled Rebuttal Testimony dated December 10, 2001.
DATA REQUEST NO. 3:

Produce copies of all documents pertaining to the engagement of Mr. Pitkin
to perform work on behalf of AT&T and/or MCI in this docket, including but not
limited to contracts, engagement letters, status memos and invoices for work
performed.

DATA REQUEST NO. 4:

Produce copies of all documents pertaining to the engagement of Mr.
Donovan to perform work on behalf of AT&T and/or MCl in this docket, including
but not limited to contracts, engagement letters, status memos and invoices for
work performed.

DATA REQUEST NO. 5.

Produce copies of all documents that AT&T or MCI provided to Mr. Pitkin
pertaining to the issues in this proceeding.

DATA REQUEST NO. 6:

Produce copies of all documents that AT&T or MCI provided to Mr.
Donovan pertaining to the issues in this proceeding.

DATA REQUEST NO. 7:

Produce copies of all documents Mr. Pitkin relied on in preparation of his

testimony filed on December 10, 2001.



DATA REQUEST NO. 8:

Produt_:e copies of all documents Mr. Donovan relied on in preparation of
his testimony filed on December 10, 2001.
DATA REQUEST NO. 9:

Produce copies of all documents reviewed and relied upon by Mr. Pitkin in
determining the alleged errors in BellSouth’s stub cable investment.
DATA REQUEST NO. 10:

Produce copies of all documents reviewed and relied upon by Mr. Pitkin in

determining his modifications to the structure sharing calculations.

DATA REQUEST NO. 11:

Produce copies of all documents reviewed and relied upon by Mr. Pitkin in
support of his testimony that BellSouth failed to use a “bottoms up” approach to
develop appropriate DLC investment.

DATA REQUEST NO. 12:

Produce copies of all documents memorializing or noting the time Brian
Pitkin of any other employee or contractor of FTI1 Consulting, inc. spent
performing work in this proceeding, including but not limited to logs, time sheets,
and notes.

DATA REQUEST NO. 13:

Produce copies of all documents memorializing or noting the time John C.
Donovan spent performing work in this proceeding, including but not limited to

logs, time sheets, and notes.



DATA REQUEST NO. 14:

Produce a CD containing the changes Mr. Pitkin made to BellSouth'’s
“bottom’s up" BSTLM study filed in this docket to arrive at the “Revised BSTLM
Results” set forth on BFP Attachment 10 to Mr. Pitkin's testimony dated .
December 10, 2001, including, but not limited to his “scenario” and ali contents

within that scenario, including, but not limited to reports and .idb files.

DATA REQUEST NO. 15:

State whether Mr. Pitkin made any modifications to the investment Logic
in BellSouth’s cost studies to account for the alleged errors in his testimony. If
the answer is yes, produce all documents, including all electronic files, regarding

such maodifications.

Respectfully submitted this 20™ day of December, 2001
BELLSOUTH TELECOMMUNICATIONS, INC.

NANCY B. WHITE
¢/o Nancy Sims

150 South Monroe Street, Suite 400
Tallahassee, FL 32301

(305) i47-5558 Z

ANDREW SHORE

R. DOUGLAS LACKEY
Suite 4300

675 W. Peachtree St., NE
Atlanta, GA 30375

(404) 335-0743




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Investigation into pricing of ) Docket No. 990649A-TP
unbundled network elements ) Filed: December 31, 2001
)
AT&T AND 'SO NS T
BELLSOUTH TELECOMMUNICATIONS, INC.’S FIRST DATA REQUEST

AT&T Communications of the Southern States, Inc. (hereinafter "AT&T") and MCI
WorldCom, Inc. (hereinafter “MCI”), pursuant to Rules 25-22.034 and 25-22.035, Florida
Administrative Code and Rules 1.350 and 1.280(b), Florida Rules of Civil Procedure, hereby
submits the following Objections to BellSouth Telecommunications, Inc.'s (hereinafier “BellSouth™)
First Data Requestto AT&T Cornmunicatior;s of the Southem States, Inc. and MCI WorldCom, Inc.

The Objections stated herein are preliminary in nature and are made at this time for
the purpose of complying with the ten-day requirement set forth in Order No. PSC-00-0540-
PCO-TP issued by the Florida Public Service Commission (hereinafter the "Commission") in
the above-referenced docket. Should additional grounds for objection be discovered as AT&T
and WeorldCom prepare its Responses to the above-referenced set of requests, AT&T/MCI
reserve the right to supplement, revise, or modify its objections at the time that it serves its
Responses on BellSouth. Moreaver, should AT&T/MCI determine that a Protective Order is
necessary with respect to any of the material requested by BellSouth, AT&T/MCI reserve the
right to file a motion with the Commission seeking such an order at the time that it serves its

Respt;nses on BellSouth.




General Objections

AT&T/MCI make the following General Objections to BellSQuth’s First Data Requests
which will be incorporated by reference into AT&T and WorldCom's specific responses when its
Responses are served on BellSouth.

1. AT&T/MCI object to BellSouth's First Data Requests to the extent that it is overly
broad, unduly burdensome, oppressive, not permitted by applicable discovery rules, and would
require AT&T and WorldCom to disclose information which is privileged.

2. AT&T/MCl have interpreted BellSouth's requests to apply to AT&T/MCI's regulated
intrastate operations in Florida and will limit its Responses accordingly. _’Eo the extent that any
request is intended to apply to matters other than Florida intrastate operations subject to the
jurisdiction of the Commission, AT&T/MCI object to such request as irrelevant, overly broad,
unduly burdensome, and oppressive.

3. AT&T/MCI object to each and every request and instruction to the extent that such
request or instruction calls for information which is exempt from discovery by virtue of the attorney-
client privilege, work product privilege or other applicable privilege.

4, AT&T/MCI object to each and every request insofar as the request is vague,
ambiguous, overly broad, imprecise, or utilizes terms that are subject to multiple interpretations but
are not properly defined or explained for purposes of these requests. Any Responses provided by
AT&T/MCI in response to BellSouth's requests will be provided subject to, and without waiver of,

the foregoing objection.



5. AT&T/MCI object to each and every request insofar as the request is not reasonably
calculated to lead to the discovery of admissible evidence and is not relevant to the subject matter
of this action. AT&T/MCI will attempt to note each instance where this objection applies.

6. AT&T/MCI object to BellSouth's general instructions, definitions or specific
discovery requests insofar as they seek to impose obligations on AT&T and WorldCom which
exceed the requirements of the Florida Rules of Civil Procedure or Florida law,

7. AT&T/MCI object to providing information to the extent that such information is
already in the public record before the Florida Public Service Commission.

B 8. AT&T/MCI object to each and every request, general instruction, or definition
insofar as it is unduly burdensome, expensive, appressive, or excessively time consuming as written.

9. AT&T/MCI object to each and every request to the extent that the information
requested constitutes "trade secrets" which are privileged pursuant to Section 90.506, Florida
Statutes. To the extent that BellSouth's requests scek proprietary confidential business information

which is not the subject of the "trade secrets” privilege, AT&T/MCI will make such information
available to counsel for BellSouth pursuant to an appropriate Protective Agreement, subject to any
other general or specific objections contained herein.

10. AT&T/MCI are large corporations with employees located in many different
locations in Florida and in other states. In the course of its business, AT&T/MCI create countless
documents that are not subject to Florida Public Service Commission or FCC retention of records
requirements. These documents are kept in numerous locations and are frequently moved from site

to site as employees change jobs or as the business is reorganized. Rather, these responses will
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provide all of the information obtained by AT&T/MCI after a reasonable and diligent search
conducted in connection with this discovery request. AT&T/MCI will comply with BellSouth's
request that a search be conducted of those files that are reasonably expected to contain the
requested information. To the extent that the discovery request purports to require more,
AT&T/MCI object on the grounds that compliance would impose an undue burden or expense.

11.  AT&T/MCI object to the definitions of "AT&T" and “MCI” to the extent that such
definitions seek to impose an obligation on AT&T Communications of the Southern States, Inc. and
MCI WorldCom, Inc. to respond on behalf of subsidiaries, affiliates, or other persons that are not
parties to this case on the grounds that such definition is overly broad, unduly burdensome,
oppressive, and not permitted by applicable discovery rules. Without waiver of its general
objection, and subject to other general and specific objections, Answers will be provided on behalf
of AT&T Communications of the Southern States, Inc. and MCI WorldCom, Inc. which is the entity
certificated to provide regulated telecommunications services in Florida and which is a party to this
docket. Allreferencesto "AT&T" and “MCI” in responding to BellSouth's requests should be taken
to mean AT&T Communications of the Southern States, Inc. and MCI WorldCom, Inc.

12. AT&T/MCI object to the definitions of "you” and “your” to the extent that such
definitions seck to impose an obligation on AT&T Communications of the Southern Sfates, Inc. and
MCI] WorldCom, Inc. to respond on behalf of subsidiaries, affiliates, or other persons that are not
parties to this case on the grounds that such definition is overly broad, unduly burdensome,
oppressive, and not permitted by applicable discovery rules. Without waiver of its general objection,

and subject to other general and specific objections, Answers will be provided on behalf of AT&T
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Communications of the Southern States, Inc. and MC] WorldCom, Inc. which is the entity
certificated to provide regulated telecommunications services in Florida and which is a party to this
docket. All referencesto "AT&T" and “MCI” in responding to BellSouth’s requests should be taken
to mean AT&T Communications of the Southern States, Inc. and MCI WorldCom, Inc.
Obiections to Specific Requests

Subject to, and without waiver of, the foregoing general objections, AT&T/MCI enter the
following specific objections with respect to BellSouth's requests:

DATAREQUESTNO.3: Produce copies of all documents pertaining to the engagement
of Mr. Pitkin to perform work on behalf of AT&T and/or MCI in this docket, including but not
limited to contracts, engagement letters, status memos and invoices for work performed.

OBJECTION: AT&T/MCI object to this request on the grounds that it is not relevant
to the subject matter of this proceeding and is not reasonably calculated to lead to the discovery of
admissible evidence.

DATAREQUESTNO.4; Produce copies of all documents pertaining to the engagement
of Mr. Donovan to perform work on behalf of AT&T and/or MCl in this docket, including but not
limited to contracts, engagement letters, status memos and invoices for work performed.

OBJEC N: AT&T/MCI object to this request on the grounds that it is not relevant
to the subject matter of this proceeding and is not reasonably calculated to lead to the discovery of
admissible evidence.

-DAT UESTNO.5: Produce copies of all documents that AT&T or MCI provided

to Mr. Pitkin pertaining to the issues in this proceeding.
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OBJECTION; AT&T/MCI object to this request on the grounds that it asks for
documents that are protected by the work product doctrine, and that it is oppressive, unduly
burdensome, and overly time consuming. Without waiving this objection, AT&T/MCI wil attempt
to provide responsive documents.

DATA REQUEST NO.6: Produce copies of all documents that AT&T or MCI provided
to Mr. Donovan pertaining to the issues in this proceeding.

BJECTION: AT&T/MCI object to this request on the grounds that it asks for
documents that are protected by the work product doctrine, and that it is oppressive, unduly
burdensome, and overly time consuming. Without waiving this objection, AT&T/MCI will attempt
to provide responsive documents.

DATA ESTNOQ. 12: Produce copies of all documents memorializing or noting the
time Brian Pitkin of [sic] any other employee or contractor of FTI Consulting, Inc. spent performing
work in this proceeding, including but not limited to logs, time sheets, and notes.

OBJECTION: AT&T/MCI object to this request on the grounds that it is not relevant to
the subject matter of this proceeding and is not reasonably calculated to lead to the discovery of
admissible evidence.

DATA REQUEST NO. 13: Produce copies of all documents memorializing or noting the
time John C. Donovan spent performing work in this proceeding, including but not limited to logs,

sheets, and notes.



OBJECTION: AT&T/MCI object to this request on the grounds that it is not relevant to
the subject matter of this proceeding and is not reasonably calculated io lead to the discovery of

admissible evidence.

SUBMITTED this 31st day of December 2001.

—

TRACY W\HATCH, ESQ.

FLOYD R. SELF, ESQ.

MESSER, CAPARELLO & SELF, P. A.
Post Office Box 1876

Tallahassee, FL 32302-1876

(850) 222-0720

Attorney for AT&T Communications of the
Southern States, Inc.

and

Donna McNulty, Esq.

MCI WorldCom, Inc.

The Atrium Building, Suite 105
325 John Knox Road
Tallahassee, FL. 32303



