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John C. La Liberte
Direct Dial: 617-646-2173 \f)
E-mail: jclaliberte@sherin.com 0 DRVAVLY

March 6, 2002

BY HAND

Civil Clerk’s Office

United States Bankruptcy Court

Eastern Division of the District of Massachusetts
1101 Thomas P. O’Neill Federal Office Building
10 Causeway Street

Boston, MA 02222-1074

Re: Essential.com, Inc.; Chapter 11 Case No. 01-1_5339-WCH.

Dear Sir or Madam:

Enclosed is Burlington Woods Office Trust No. 1’s Opposition to Plan Trustee’s
Omnibus Objection to Proofs of Claim and a Certificate of Service for filing in the above-
referenced matter.

Please date stamp the enclosed copy of this letter and return it to our messenger.

fohnC La Liberte

Enclosures
cc: Alex Mattera, Esquire (by facsimile and First Class mail)
Service List (by First Class mail)
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UNITED STATES BANKRUPTCY COURT
EASTERN DIVISION OF THE DISTRICT OF MASSACHUSETTS

Inre:

Chapter 11

l
|
ESSENTIAL.COM, INC. | Case No. 01-15339-WCH
|
Debtor. |
|

BURLINGTON WOODS OFFICE TRUST NO. 1 OPPOSITION
TO PLAN TRUSTEE'S OMNIBUS OBJECTION TO PROOFS OF CLAIM

To the Honorable William C. Hillman, Chief United States Bankruptcy Judge:

Burlington Woods bfﬁce Trust No. 1 ("BWOT") opposes the Plan Trustee's Omnibus
Objection To Proofs of Claim on the grounds that its lease rejection claim in the amount of
$1,446,793.80 should be allowed in its entirety. The Court should reject the Plan Trustee's claim
that BWOT's claim should be denied or reduced because BWOT has relet a portion of the
premises formerly occupied by the Debtor. Accordingly, BWOT requests that the Court deny
the Plan Trustee's objection to its claim and allow BWOT unsecured claim in the full amount of
$1,446,793.80. In further support of its opposition, BWOT states:

1. On or about October 11, 2001, BWOT timely filed its proof of claim in the amount of
$1,446,793.80 arising from the Debtor's rejection of its lease dated April, 2000 (the "Lease") for
premises at One Burlington Woods Drive, Burlington, Massachusetts (the "Premises"). As set
forth on Exhibit A to BWOT's proof of claim, BWOT properly calculated its claim under 11
U.S.C. § 502(b) for the greater of: (a) rent for one year under the Lease, $ 1,718,920.40; or (b)
15% of remaining term of such lease, (.15*$6,992,779.50=$ 1,048,916.90), not to exceed 3

years, ($1,718,920.40*3=3$5,156,761.20). After deducting amounts held by BWOT under a letter



of credit for $272,126.62 from the one year rent obligation of $1,718,920.40, BWOT's proper
unsecured claim is $1,446,793.80.

2. Apparently, the Plan Trustee claims that BWOT's unsecured claim should be reduced
for rents now paid to BWOT arising from its reletting of a portion of the Premises to new
tenants. The Plan Trustee is wrong. As a majority of courts have found, "the statutory cap is
computed in accordance with the ordinary language of section 502(b)(6) ignoring mitigation."
In re Fifth Avenue Jewelers, Inc.,203 B.R. 372, 381 (W.D. Pa. 1996)(citations
omitted)(emphasis in original). The cap number is not reduced by amounts received by the
landlord upon reletting. Id. Rather, such mitigation figures are calculated as part of the
landlord's damages prior to application of the cap. Id.; see also In re Financial News Network,
Inc., 149 B.R. 348, 353 (Bankr. SD.N.Y. 1993).

3. Under the foregoing, even if you reduced the total rent figure due to BWOT under the
Lease, $6,992,779.50, by the amount due BWOT upon reletting, $922,878.00, BWOT's claim

remains at $1,446,793.80.2

' BWOT has relet a portion of the Premises as follows: (a) lease with USA Telecom for 1,961 square feet under
which USA Telecom shall pay at total of $25,983.00 for a six month term; and (b) lease with WTC for 14,250
square feet for 36 months at a monthly rent of $24,913.75 or total rent of $896,895.00. Thus, the total rent BWOT is
likely to receive upon reletting is $922,878.00.

2 The modified § 502(b) calculation is as follows: Greater of (a) rent for one year, $ 1,718,920.40; or (b) 15% of
remaining term of such lease less amounts paid to BWOT for reletting, (.15*(86,992,779.50-922,878) =%
910,485.22), not to exceed 3 years, ($1,718,920.40*3=35,156,761.20). Therefore, BWOT’s claim under § 502(b) is
$1,718,920.40 less sums on balance of security deposit of $272,126.62, for a net number of $1,446,793.80.



UNITED STATES BANKRUPTCY COURT
EASTERN DIVISION OF THE DISTRICT OF MASSACHUSETTS

Inre: |
|
ESSENTIAL.COM, INC. | Case No. 01-15339-WCH
| Chapter 11
Debtor. |
|
CERTIFICATE OF SERVICE

I, John C. La Liberte, hereby certify that on March 6, 2002, I caused to be served a copy
of the Burlington Woods Office Trust No. 1’s Opposition to Plan Trustee’s Omnibus Objection
to Proofs of Claim by first class mail, postage prepaid, unless otherwise indicated, to the parties

listed on the attached list.

-

John/@ L a iberte BBO# 556046
Sherin and Lodgen LLP

100 Summer Street

Boston, MA 02110

(617) 646-2000

Dated: March 6, 2002



Evan Smiley, Esq.

Albert, Weilard, and Golden
650 Town Center Drive
Costa Mesa, CA 92626

Peter Butler

Qwest - Bankruptcy
220 North Fifth Street
Box 5508

Bismark, ND 58506

Usw

Director Interconnection Compliance
1801 California, Room 2410
Denver, CO 80202

Executive Secretary

Minnesota Public Utilities Commission
121 Seventh Place East, Suite 350

St. Paul, MN 55101-2147

Douglas L. Smart, President and CEQ_
MDI], Inc. d/b/a North Way Internet

11 Hodges Street

North Andover, MA 01895

Verizon

Tracey George

Bankruptcy Department

185 Franklin Street, Room 903
Boston, MA 02110

Tom Connor, President
500 A Abbott Drive
Bromall, PA 19008

Gary Donahue, Esq.

Office of the United States Trustee
Federal Building, Room 1184

10 Causeway Street

Boston, MA 02222

Don Mason

Director — Oregon Regulatory
421 SW Oak Street, #3889
Portland, OR 97204

US WEST Law Department

Attn: General Counsel, Interconnection
1801 California Street, 51% Street
Denver, CO 80202

COMDISCO, INC.
6111 North River Road
Rosemont, IL. 60018
Attn: Venture Group

SBC

Contract Administration
Attn: Notices Manager
311 S. Akard, 9™ Floor
Dallas, TX 75202-5398

Vicki Harry

Account Executive

AT&T Corp.

300 Atrium Drive, Room 3W079
Somerset, NJ 08873

Lucent Technologies, Inc.
100 Burtt Road
Andover, MA 01810



Dennis A. Clarke
Cummings Properties LL.C
200 West Cummings Park
Woburn, MA 01801

Finard & Company LLC
P.O. Box 845391
Boston, MA 02284-5394

Debbie Howard

Contract Administrator
Exodus Communications, Inc.
2831 Mission College Blvd.
Santa Clara, CA 95054-1838

Share Group, Inc.
99 Dover Stret
Somerville, MA 02144

Linda Monico

NYSEG Solutions, Inc.

2 Court Street
Binghampton, NY 13901

Shell Energy
1221 Lamar Street, Suite 1000
Houston, TX 77010

EarthLink Network, Inc.
3100 New York Drive
Pasadena, CA 91107

Burlington Woods Office Trust No. 1
c¢/o Finard & Company LLC

Three Burlington Woods Drive
Burlington, MA 01803

Christine Jagde, Esq.
Raniero D’ Aversa, Jr., Esq.
Mayer, Brown & Platt
1675 Broadway

New York, NY 10019

New England Copy Specialists, Inc.
39 Sixth Road
Woburn, MA 01888

August Fromuth

AGF Direct Gas Sales & Servicing, Inc.
1000 Elm Street, 12" Floor
Manchester, NH 03101

Mr. Michael Fusco
ServicEdge Partners, Inc.
62 Second Avenue
Burlington, MA 01803

Bernie Bilski, President
WeatherWise USA, Inc.
One North Shore Center
Pittsburgh, PA 15212

Julie S. Mantis
EarthLink Networks, Inc.
3100 New York Drive
Pasadena, CA 91107



Mr. Raymond E. Disch, President

Power Works, LLC
160 West State Street
Trenton, NJ 08608

Gerald N. Rhodes, President
Exelon Energy

2600 Monroe Blvd.
Norristown, PA 19403

Mr. David Cuthbert

Nexus EnergyGuide, Inc.

16 Laurel Avenue, Suite 100
Wellesley Hills, MA 02481

Charles Dale, Esq.
Alex Mattera, Esq.
Gadsby Hannah LLP
225 Franklin Street
Boston, MA 02110

Valerie F. Finneran
Suburban Propane, LP
240 Route 10 West
Whippany, NJ 07981

Mr. Dave Manly

EnergyUSA

500 Myles Standish Boulevard
Taunton, MA 02780-1028

Mr. Rick Kohl

Preferred Energy Services, Inc.

151 Bernal Road, Suite 1
San Jose, CA 95119

Linkshare Corporation
215 Park Avenue South, Eighth Floor
New York, NY 10003

Linda G. Applestein
Director, Marketing
Exelon Energy

2600 Monroe Blvd.
Norristown, PA 19403

Consolidated Edison Co. of New York, Inc.
Attn: Section Manager
4 Irving Place, 9" Floor
New York, NY 10017

Petroleum Heat & Power
385 University Avenue
Westwood, MA 02090

Michael DeBerdine, 111
Rhodes Energy Corporation
1300 Loop Road

Lancaster, PA 17601

Mr. John Sutherland

KeySpan Energy Services, Inc.
14-04 111 Street

College Point, NY 11356

Ms. Linda D. Ratchford
Connectiv

252 Chapman Road
P.O. Box 6066
Newark, DE 19714



Consolidated Edison Company of New York Inc.

4 Irving Place, 9™ Floor
New York, NY 10017
Attn: Section Manager

PECO Energy Company

2301 Market Street

Philadelphia, PA 19103

Attn: Carlo L. Ciabattoni

Supplier Administration Group, N4-4

Mr. James P. Townsend
Townsend Oil Company, Inc.
3 Oak Street

Beverly Farms, MA 01915

Mr. J. Leonard Bicknell
Alvin Hollis & Company, Inc.
1 Hollis Street

So. Weymouth, MA 02190

Storage Networks, Inc.
Rep. Kara Sims, Esq.
225 Wyman Street
Waltham, MA 02154

Info Directions, Inc.
Rep: Susan Sharp
833 Phillips Road
Victory, NY 14564

Hon. Debra Renner

Secretary to the Commission

New York State Public Service Commission
Three Empire State Plaza

Albany, NY 12223

Mantiss, an Extant Company (Extant, Inc.)

Suite 2450

200 North LaSalle
Chicago, IL 60601
Attn: President

PJM Interconnection, LLC
955 Jefferson Avenue

Valley Forge Corporate Center
Norristown, PA 19403

Energy Services Group, LLC
33 Riverside Drive, Suite 100
Pembroke, MA 02359

Mr. William G. O’Brien

AllEnergy Marketing Company, LLC
95 Sawyer Road

Waltham, MA 02453

Smart Energy, Inc.

Rep: Anna Blumkin, Esq.
300 Unicorn Park
Woburn, MA 01801

Mary L. Cottrell
Executive Secretary

Massachusetts Dept. of Telecommunications

& Energy
One South Station
Boston, MA 02110

James J. McNulty, Secretary

Pennsylvania Public Utility Commission

B-20 North Office Building
Harrisburg, PA 17120



Felecia L. Greer

Executive Secretary

Public Service Commission of the State of
Maryland

6 St. Paul Street

Baltimore, MD 21202

Ms. Karen Nickerson, Secretary

The Public Service Commission of Delaware
861 Silver Lake Boulevard

Cannon Building, Suite 100

Dover, DE 19904

Commonwealth of Massachusetts
Divisions of Employment and Training
Attn: Chief Counsel

Hurley Building — Government Center
Boston, MA 02114

Massachusetts Department of Revenue
P.O. Box 7046
Boston, MA 02204

Internal Revenue Service
James Spinale, MS 20800
JFK Federal Building
P.O.Box 9112

Boston, MA 02203

TMNG
P.0.Box 911376
Dallas, TX 75391-1376

Jonathan M. Feigenbaum, Esquire
Phillips and Angley

One Bowdoin Square

Boston, MA 02114

Frances L. Smith, Secretary

New Jersey Board of Public Utilities
Two Gateway Center

Newark, NJ 07102

Jesse P. Clay, Jr., Commission Secretary
Public Service Commission of the District of
Columbia

717 14" Street

Washington DC 20005

Office of the Attorney General
Commonwealth of Massachusetts
Consumer Protection Division
One Ashburton Place

Boston, MA 02108

TCN

Leigh Tucker

20 University Road
Cambridge, MA 02138

Qwest Communication Services
Wholesale Services

P.O. Box 36481

Louisville, KY 40233-6481

Paul Reiss

Essex Communications, Inc.
543 Main Street

New Rochelle, NY 10801

Kevin T. Lamb, Esq.

Testa Hurwitz & Thibeault, LLP
125 High Street

Boston, MA 02110



Pamela S. Kogut, Esq.

Glenn Kaplan, Esq.

Office of Attorney General

Consumer Protection and AntiTrust Division
One Ashburton Place

Boston, MA 02108

Francis Morrissey, Esq.
Hutchins, Wheeler Dittmar
101 Federal Street

Boston, MA 02110

Connecticut Department of Utility Control
Ten Franklin Square
New Britain, CT 06051

Exodus Communications, Inc.
Dept. CH 10729
Palatine, IL 60055-0729

Linkshare Corporation
215 Park Avenue South — 8" Floor
New York, NY 10003

CombDisco, Inc.

Attn: Carrie Loepke
6111 North River Road
Rosemont, IL 60018

BlanketMail.com, Inc.
200 E. Buffalo Street
Suite 301

Ithaca, NY 14850

InfoDirections, Inc.
833 Phillips Road
Victor, NY 14564

Verizon

P.O. Box 4833

Trenton, NJ 08650-4833
(acct# VERNIJ12Y)

Smartenery
300 Unicorn Park Drive
Wobum, MA 01801

Storage Networks
100 Fifth Street
Waltham, MA 02451

Globe Tech, Inc.

76 Northeastern Blvd.
Suite 30B

Nashua, NH 03062

Verisign

1600 Bridge Parkway
Suite 201

Redwood City, CA 94065

Steven D. Pohl, Esq.

Brown, Rudnick, Freed & Gesmer, P.C.
One Financial Center

Boston, MA 02111



Kana Communications, Inc.
Dept. CH 10825
Palatine, IL 60055-0825

Securities and Exchange Commission
Boston District Office

73 Tremont Street — Suite 600
Boston, MA 02108

William Baldiga
Attorney for Simplexity, Inc.
Brown, Rudnick, Freed & Gesmer

One Financial Center
Boston, MA 02111

Darrel S. Laddin, Esq.

Felton E. Parrish, Esq.

Arnall Golden & Gregory LLP
2800 One Atlantic Center
1201 W. Peachtree Street
Atlanta, GA 30309-3450

Richard Stubbs

EVulkan, Inc.

17 Massasoit Street
Northampton, MA 01060

Jeffrey A. Kitaeff
565 Turnpike
N. Andover, MA 01845

Public Utilities Commission
100 N. Union Street, Suite850
Montgomery, AL 36104

Securities and Exchange Commission
450 Fifth Street, N.W.
Washington, DC 20549

U.S. Attorney
U.S. Court House — Suite 9200
One Court House Way

Boston, MA 02210

Federal Communications Commission
Office of the General Counsel

Jane E. Mago

44512 St. S.W.

Washington, DC 20554

Christine Jagde
Edward A. Davis
Mayer, Brown & Platt
1675 Broadway

New York, NY 10019

Colorado Public Utilities Commission
1580 Logan Street, Office Level 2
Denver, CO 80203



Florida Public Service Commission
2540 Shumard Oak Blvd
Tallahassee, FL 32399-0850

Rhode Island Division of Public Utilities

89 Jefferson Blvd
Warwick, RI 02888

John Butler, Jr., Esquire
Scadden Arps, et al.
333 West Wacker Drive
Chicago, IL 60606

Darrel S. Laddin, Esq.

Counsel to Verizon

Amnall, Golden & Gregory LLP
2800 One Atlantic Center

1201 W. Peachtree Street
Atlanta, GA 30309-3450

Office of Attorney General
Alabama State House

11 South Union Street, Third Floor
Montgomery, AL 36130

Office of Attorney General
The Capitol
Tallahassee, FL 32399-1050

Office of Attorney General
MS Attorney General’s Office
P.O. Box 220

Jackson, MS 39205

Kentucky Public Service Commission
P.O.Box 615

211 Sower Blvd.

Frankfort, KY 40602-0615

Shelley L. Forrest, Esq.

Missouri Department of Revenue
General Counsel’s Office

301 W. High Street, Room 670
P.O. Box 475

Jefferson City, MO 65105-0475

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0505

Vermont Department of Public Service
112 State Street, Draw 20
Montpelier, VT 05602

Office of Attorney General
1525 Sherman Street, 7" Floor
Denver, CO 80203

Office of the Attorney General
1024 Capital Center Drive
Frankfort, KY 40601

Office of Attorney General
New York, the Capitol
Albany, NY 12202



Department of the Attorney General
150 South Main Street
Providence, RI 02903

Office of Attorney General
425 5™ Avenue
Nashville, TN 37243

James Cornblatt, Esq.
Servisense.com, Inc.
180 Wells Avenue
Newton, MA 02459

Shell Energy
1221 Lamar Street, Suite 1000
Houston, TX 77010

Pennsylvania Attorney General
16" Floor, Strawberry Square
Harrisburg, PA 17120

Department of Consumer and Regulatory Affairs

941 North Capitol Street, NE
Washington, DC 20002

Office of the Attorney General
Carvel State Office Building
820 N. French Street
Wilmington, DE 19801

Office of Attorney General
Rembert Dennis Building

1000 Assembly Street, Room 501
Columbia, SC 29211

Utah State Attorney General
Administration Office

160 East 300 South, 6™ Floor
Heber Wells Building

Salt Lake City, UT 84114

John S. Rodman, Esq.
180 Canal Street
Suite 400

Boston, MA 02114

NY Telecommunications and Energy
120 Broadway
New York, NY 10271

Office of the Attorney General
P.O. Box 080
Trenton, NJ 08625-0080

Office of Attorney General
200 St. Paul Place
Baltimore, MD 21202

Alex M. Rodolakis, Esq.
C. Nathan Dee, Esq.
Hanify & King, P.C.
One Federal Street
Boston, MA 02110



PacBell/SNET Rhoads Energy Corporation

Attn: Notices Manager 1300 Loop Road

311 8. Allad, 9" Floor Lancaster, PA 17601

Dallas, TX 75202-5398

Mr. Rick Kohl AT&T Wireless

Preferred Energy Service, Inc. 15 East Midland Avenue

151 Bernal Road, Suite 1 Paramus, NJ 07652

San Jose, CA 95119

RCN/Case Save American Voice Mail, Inc.

105 Carnegin Center Mark Gordon, President

Princeton, NJ 2310 S. Sepulueda Blvd.
Los Angeles, CA 90064

Ameritech Omnipoint Communications Services, LLC

240 North Meridian Street 16 Wing Drive

Indianapolis, IN 46204 Cedar Knolls, NJ 07297

Metrocall, Inc. Ziplink, LLC

6677 Richmond Highway 900 Chelmsford Street

Alexandria, VA 22306 Lowell, MA 01851

Internet Connect Amerigas

Tom O’Connor President Legal Department

500 Abbott Drive 460 North Gulph Road

Broomill, PA 19008 King of Prussia, PA 19406

Bell South Corporate Headquarters
1155 Peachtree Street, NE
Atlanta, GA 30309-3610



Basil Pallone
Essential.com, Inc.
112 Thunder Road
Sudbury, MA 01776

Daivd J. Reier, Esq.
Schnader Harrison Goldstein & Manello
265 Franklin Street
Boston, MA 02110

James Gross, Esq.
Klieman Lyons Schindler
21 Custom House
Boston, MA 02110

Lawrence M. Schwab, Esq.
Thomas M. Gaa, Esq.

Bialson, Bergen & Schwab

2600 El Camino Real — Suite 300
Palo Alto, CA 94306

Donald R. Lassman, Esq.
P.O. Box 920385
Needham, MA 02492

Dana Frix

Kemal Hawa

O’Melveny & Myers, LLP

1650 Tysons Boulevard, Suite 1150
McLean, VA 22102

Jonathan Koch
7 E. 8" Street — Apt. 6A
New York, NY 10028

Gina Baker Hantel

Attorney for Commissioner of Revenue
Legal Services — 27th Floor

312 8" Avenue North

Nashville, TN 37243

Thomas T. Roubidoux, Esq.
Kutak Rock LLP

1650 Farnam Street
Omaha, NE 68102





