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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

in re: Complaint of Florida Digital Network, 
I nc. Against BellSouth Telecommunications, 
Inc. and Request for Emergency Relief 

) Docket No. 020252-TP 
) 
1 Filed: April 3, 2002 

BELLSOUTH TELECOMMUNICATIONS, INC.’S 
ANSWER AND COUNTERCLAIM TO FLORIDA DIGITAL NETWORK‘S 

COMPLAINT AND REQUEST FOR EMERGENCY RELIEF 

B el I South Tel em m m u n ica t i on s , I n c . (“Be I IS o u t h ” ) res pectfu I I y s u b m its t h i s 

Answer and Counterclaim to Florida Digital Network’s (“FDN”) Complaint and 

Request for Emergency Relief Requiring BellSouth to Process Service Orders 

Pending Resolution of Disputes (‘Complaint”). The Florida Public Service 

Commission (“Commission”) should summarily deny and/or dismiss FDN’s 

requests for relief and should grant BellSouth’s Counterclaim. 

INTRODUCTION 

BellSouth and FDN are before this Commission because of one simple 

reason: FDN is not and has not paid its bills on time. As of March 29, 2002, 

FDN owes BellSouth in CRIS (UNE and resale) and CABS 

(access) charges. Of this amount, is for current charges while 

‘ (: 

and undisputed.‘ 
* 

for CRIS; ior CABS) is past due 

Despite not paying its bills, FDN has allegedly experienced a 25 percent 

growth in access lines since August 2001. See Docket 990649A=TP, Tr. Vol. V. 

p. 649, In. 16 - p. 650, In. 16, attached hereto as Exhibit A. (On cross- 

examination, Mr. Gallagher, FDN’s CEO, represented that FDN gained 20,000 



access lines since August 2001). Thus, it is clear that, unless FDN is giving 

service away, it is receiving increased revenue and purchasing additional 

services from BellSouth but, in tum, not paying BellSouth for those services.* 

In addition, FDN is incurring, on average, monthly billings totaling 

As a result, because FDN is not paying its current charges, the total 

amount that FDN owes BellSouth for past due amounts increases every m ~ n t h . ~  

At the same time, independent evidence suggests that FDN appears to be 

experiencing a period of financial distress. This evidence includes (1) FDN's 

Dunn and Bradstreet's rating, which is 4A3 (with a scale of 1-4, 1 being the best 

and 4 being the worst); and (2) FDN's Dunn and Bradstreet's PAYDEX score, 

which is 53 (payments to vendors average 22 days beyond terms). See March 

21, 2002 Letter of Sandra Cetti, attached hereto as Exhibit 8. Thus, FDN 

continues to incur additional charges without any visible signs that it can pay its 

current charges, let alone the growing past due amount. 

Unfortunately, in today's economic times, FDN's recent payment history 

and apparent financial distress is not something new for BellSouth! From 

January 2001 to the present, 68 carriers who purchased sewices from BellSouth 

have gone bankrupt or out of business, representing approximately $1 03 million 

in uncollectible charges. In fact, with one recent bankruptcy filing, BellSouth was 

unable to recover over $20 million in undisputed, legitimately owed charges. 

This figure does not include the 
has not disputed any CRlS billings. 

Even if FDN was giving telecommunications service away, FDN would still not be excused from 
gaying its bills. 

For instance, since January 2002, FDN's past due billings have increased approximately 

' The recent downturn in the economy has effected both ALECs and ILECs. 

in CABS billings that FDN has disputed. FDN 1 

2 

#a month. 
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BellSouth, -like any other business, expects and requires payment for services 

received on a timely basis in order to survive. There is no doubt that FDN 

expects the same from its customers. 

With this Answer and Counterclaim, BellSouth, among other things. is 

respecifullya requesting that the Commission (1 ) recognize that FDN owes 

BellSouth in undisputed CABS and CRlS billings; (2) require FDN 

to pay all past due and undisputed amounts to BellSouth immediately; and (3) 

require FDN to place all disputed amounts in escrow. 

ANSWER -_. 

Turning to the Complaint, BellSouth now answers the enumerated 

paragraphs, on a paragraph-by-paragraph basis, of the Complaint. 

1. BellSouth admits that this Commission has the authority under 

Florida statutes and the Interconnection Agreement to resolve billing disputes 

arising out of FDN’s purchase of services from BellSouth under the 

Interconnection Agreement and BellSouth’s Florida intrastate tariffs. BellSouth 

denies that this Commission has jurisdiction over billing disputes arising out of 

FDN’s purchase of interstate services from BellSouth’s FCC Tariff No. 1. 

2. BellSouth denies”the allegations sets forth in Paragraph 2 of the 

Complaint. 

3. BellSouth admits that FDN is certificated as an Alternative Local 

Exchange Company (“ALEC”) in the State of Florida. BellSouth denies the 

remaining allegations in Paragraph 3 of the Complaint for lack of knowledge. 
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4. - The allegations of Paragraph 4 of the  Complaint do not require a 

response from BellSouth. 

5. 

6. 

BellSouth admits the allegations of Paragraph 5. 

BellSouth admits that (I) the Commission approved the current 

Interconnection Agreement on September 22, 1998 in Docket No. 980908-TP, 

Order No. PSC-98-1327-FOF-TP; (2) the Commission has approved 7 

amendments to the Interconnection Agreement, and (3) FDN and BellSouth are 

currently arbitrating the terms of a new Interconnection Agreement. BellSouth 

denies the remaining allegations in Paragraph 6 of the Complaint. 

7. 

8. 

9. 

BellSouth denies the allegations of Paragraph 7 of the Complaint. 

BellSouth denies the allegations of Paragraph 8 of the Complaint. 

BellSouth denies the allegations of Paragraph 9 of the Complaint, 

except tu admit that the Interconnection Agreement contains a provision that 

addresses the reconciliation of billing disputes. The Interconnection Agreement 

speaks for itself and is the best evidence of its terms and conditions. 

f 0. BellSouth depies the allegations of Paragraph I O  of the Complaint, 

except to admit that the  dispute resotution process set forth in the 

Interconnection Agreement speaks for itself and is the best evidence of its terms 

and conditions. To the extent FDN is alteging that neither FDN nor BellSouth 

followed the required process for resolving billing under the Interconnection 

Agreement, it is denied. BellSouth has complied with the provisions of the 

Interconnection Agreement in resolving all billing disputes that were the subject 

of a “Notice of Discrepancy”, as required by the interconnection Agreement. 

4 



11. BellSouth denies the allegations of Paragraph 11 of the Complaint. 

except to admit that the Interconnection Agreement speaks for itself and is 

the best evidence of its terms and conditions. 

12. BellSouth denies the allegations of Paragraph 12 of the Complaint, 

except to admit that FDN has submitted hundreds of written "Notices of 

Discrepancy" pursuant to the Interconnection Agreement. As a result of these 

Notices, BellSouth has credited FDN certain amounts when the disputes are 

upheld and has also denied certain disputes, without any further objection by 

FDN. 

13. BellSouth denies the allegations of Paragraph 13, except to admit 

that BellSouth sent FDN, via certified mail, a demand letter dated January 29, 

2002 for $2,587,210.09, which is attached hereto as Exhibit C. That letter 

speaks for itself and is the best evidence of its terms and conditions. 

13a.5 BellSouth denies the allegations of Paragraph 73a, except to 

admit that the January 29, 2002 demand letter and the interconnection 

Agreement speak for themselves and are the best evidence of their terms and 

conditions. In addition to this general denial, BellSouth specifically denies any 

allegation that the January 29,2002 demand letter is defective, because FDN, as 

evidenced by the fact that it referenced said letter in its Complaint, premised its 

Complaint on said letter, made approximately $2.5 million in payments pursuant 

to that letter, and negotiated with BellSouth about the amounts in the demand 

letter, received the demand letter and has acquiesced to it. 

FDN's Complaint contains two paragraphs identified as Paragraph 13. For the purpose of this 5 

Answer, BellSouth refers to the second Paragraph 13 as Paragraph 13a. 
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Moreover, BellSouth specifically denies FDN’s allegations that it submitted 

a “Notice of Discrepancy” for a $63,596.00 collocation charge (“Collocation 

Dispute”) in October 2001. BellSouth has no evidence that FDN submitted said 

dispute at that time. In fact, BellSouth’s records establish that FDN first 

submitted the Notice of Discrepancy for the Collocation Dispute on February I, 

2002, which was after BellSouth sent FDN the January 29,2002 demand letter. 

14, Regarding Paragraph 14 of the Complaint, BellSouth admits that, 

BellSouth and FDN began discussions regarding the January 29, 2002 demand 

letter in t he  aftemoon of February 27, 2002 when BellSouth initiated said 

discussions. BellSouth specifically denies, however, any allegation that the 

parties discussed any disputed amounts in these initial discussions. Rather, the 

discussions centered solely on when and if FDN would satisfy the January 29, 

2002 demand letter. Without contesting or challenging any of the rights asserted 

by BellSouth in the January 29, 2002 demand letter or of the amount set forth in 

that demand fetter, FDN informed BellSouth on February 27, 2002 that it would 

make a partial payment on February 28, 2002 - the due date set forth in the 

demand letter. 

BeltSouth denies FDN’s allegations regarding the time period in which 

FDN made partial payments to BellSouth, except to admit that on February 28, 

2002, BellSouth received a payment of $97,345.02, leaving an outstanding 

balance of $2,489,865.07. Further, BellSouth admits that on March 1, 2002, 

BellSouth received two payments from FDN totaling $1,017,843.41, leaving an 

outstanding balance of $1,472,021.66. 6ecause negotiations were continuing 
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h 

and in the spirit of cooperation, BellSouth did not disconnect or terminate FDN's 

services on February 28, 2002 or March 'I, 2002, notwithstanding FDN's failure 

to fully comply with the demand letter. 

BellSouth denies any remaining allegations of Paragraph 14 of the 

Complaint. 

15. BellSouth denies the allegations contained in Paragraph 15 of the 

Complaint, except to admit that, as of March I, 2002, FDN did not satisfy the 

January 29, 2002 demand letter. BellSouth also admits that, within its rights 

under the Interconnection Agreement, BellSouth's FCC Tariff No. I, and 

BellSouth's Florida E Tariv, BellSouth stopped processing new service orders 

requested by FDN for those services that are billed through CABS on February 

28,2002 because FDN failed to satisfy the January 29,2002 demand letter. The 

refusal to process FDN's new CABS orders did not disrupt service to FDN's 

current customer base. In addition, BellSouth did not and has not, up to this 

time,7 stopped processing orders for services that are billed through CRIS, which 

includes resale orders, UNE-P orders, and SL-I loop orders. 

BellSouth denies any remaining allegations of Paragraph 15 of the 

Complaint. 

16. BellSouth denies the allegations of Paragraph 16 of the Complaint, 

except to admit that the parties continued to negotiate several issues, including 

FDN's failure to cure the January 29, 2002 demand letter, during the weekend of 

e See Section 20.1 -1, Interconnection Agreement, attached hereto as Exhibit D; BellSouth's FCC 
Tariff NO. 1 at Section 2.1.8, attached hereto as Exhibit E; BellSouth's Florida E Tariff at Section 
€2.1.8, attached hereto as Exhibit F. 
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March 2-3, 2002. It was BellSouth’s understanding, based on discussions over 

that weekend that FDN agreed to wire to BellSouth the balance owed under the 

January 29, 2002 demand letter, or $1,472,024.66, by 9:OO a.m. on Monday, 

March 4, 2002. BellSouth specifically denies any allegation that BellSouth 

agreed that the demand letter would be cured by a lesser payment of 

$1,210,446.07. 

17. BellSouth denies the allegations contained in Paragraph 17, except 

to admit that, contrary to FDN’s statements over the March 2-3, 2002 weekend, 

FDN wired BellSouth $1,210,446.07 at the close of business on March 4, 2002, 

leaving a balance owed of $261,575.59. Despite the fact that FDN had still not 

complied with the January 29, 2002 demand letter five days after BellSouth had 

the right to terminate FDN, BellSouth, in the spirit of cooperation, did not 

disconnect or terminate FDN’s service. 

BellSouth further denies any allegation that BellSouth informed FDN on 

March 5,2002 that it still owed $207,193.46 under the January 29, 2002 demand 

letter. The amount that BellSouth informed FDN that it still owed was 

$261,575.59. Further, in the parties’ discussions on March 5, 2002, FDN agreed 

to wire $426,798.31 to BellSouth on March 6, 2002. This amount included (I) 

$165,222.72 for past due and undisputed CR1S billings subject to a February 18, 

2002 demand notification; and (2) $261,57559 to satisfy the remainder owed 

under the January 29, 2002 demand letter for undisputed and past due CABS 

billings. Contrary to FDN’s previous statements and without any explanation, on 

~~ ~ ~~ 

While BellSouth has yet to stop processing CRlS orders, BellSouth reserves the right to 7 

exercise such a stoppage or any other rights available to it under the Interconnection Agreement 
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March 6, 2002, FDN wired to BellSouth onty $372,856.12. In a fax FDN sent t o  

BellSouth, FDN requested that $1 65,662.66 be applied to the outstanding CRlS 

bill and that $207,293.46 be applied to the remaining owed under the January 29, 

2002 demand letter. As a result, the above payment cured the delinquency on 

the CRIS billing but left FDN $54,328.13 short on the CABS billing. 

BellSouth denies any remaining allegations of Paragraph 17 of the 

Complaint. 

18. BellSouth denies the allegations contained in Paragraph 18 of t h e  

Complaint, except to admit that, by March 6,2002, or seven days after FDN was 

required to cure the January 29, 2002 demand letter and seven days after 

BellSouth had the right to disconnect FDN, FDN made several partial payments 

to BellSouth that totaled $2,532,827.96, which was still short of the amount 

necessary to comply with the January 29, 2002 demand letter. BellSouth also 

admits that, notwithstanding these payments, BellSouth refused to process 

FDN's CABS orders because, from the expiration of the notice period on 

February 28, 2002 to March 6, 2002, BellSouth determined that $1,106,543.72 in 

undisputed CABS billings became past due.' Soon thereafter, BellSouth 

determined that an additional undisputed din CABS billings became 

past due. See March 14, 2002 Demand Letter, attached hereto as Exhibit H. 

Accordingly, a total of &I undisputed CABS billing had become 

past due since February 28,2002. 

for FDN's failure to timely pay undisputed and past due CRlS bills. 

total of 
In fact, on that same date, BellSouth sent FDN a second demand letter, notifying FDN that a 

Jndisputed CRlS and CABS billings were over due and requesting that 
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If FDN had satisfied the full amount of the January 29,2002 demand letter 

on February 28,2002, March 1,2002, on March 4,2002 as promised, or even on 

March 5, 2002, BellSouth would have restored FDN's ordering capabilities for 

CABS orders at that time. Indeed, because FDN satisfied the amount that was 

owed and past due for CRlS billings on March 6, 2002, which was within the time 

specified in the February 18, 2002 CRtS notice, BellSouth did not stop 

processing CRlS orders, notwithstanding the fact that BellSouth subsequently 

determined that FDN owed rlh undisputed CRIS billings. 

BellSouth denies any allegation that FDN included a portion of the 

Collocation Dispute in the amount paid to BellSouth "because [FDN] thought BST 

would lift the embargo after receiving all requested amounts." Complaint at 9 

n.21. At no time did BellSouth inform FDN that it would process FDN's orders if 

FDN paid something less than the fufl amount set forth in the January 29, 2002 

demand letter. In addition, prior to March 6, 2002, FDN provided no explanation 

as to why it did not pay the full amount of the demand letter as promised. In fact, 

based on FDN's payment behavior and apparent stalling tactics, FDN's claim that 

it paid less than the full amount of the January 29, 2002 demand letter because 

of the Collocation Dispute appears to be nothjng more than a convenient post- 

hoc rationalization for: FDN's failure to comply with its March 5, 2002 commitment 

to pay the entire amount owed. 

~~ ~~~~ ~~ 

FDN pay that amount by April 5,2002. S- March 6,2002 demand letter, attached hereto as 
Exhibit 0. 

March 14, 2002 demand letters and BellSouth reserves the  right to exercise any of its rights 
under the Interconnection Agreement for FDN's failure to pay this amount, including but not 
limited to the termination of service. 

In addition to the undisputed CABS billings, this amount is the subject of the March 6, 2002 and 9 
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19. BeliSouth denies the allegations of Paragraph 19, except to admit 

that BellSouth sent FDN a letter dated March 6,2002 in which it notified FDN that 

it was in further default of the Interconnection Agreement and/or applicable tariffs 

for failing to pay $2,248,961.52 in CRlS and CABS billings. See Exhibit G. The 

March 6, 2002 demand letter speaks for itself and is the best evidence of its 

terms and conditions. In addition, BellSouth specifically denies any allegation 

that the March 6,2002 demand letter was defective, because FDN, as evidenced 

by the fact that FDN referenced said letter in its Complaint, premised its 

Complaint on said letter, and attached said tetter to its Complaint, received and 

acknowledged the demand letter. 

BellSouth also denies any allegation that, by requiring FDN to pay all 

sums that had become past due since the issuance of the March 6,  2002 

demand letter in addition to the $2,248,96 1.52, BellSouth is somehow seeking to 

negate FDN’s right to withhold payment of disputed amounts or that BeltSouth is 

attempting to circumnavigate the Interconnection Agreement. If FDN had 

submitted a written, good-faith “Notice of Discrepancy” for any amount that had 

become past due since the issuance of the demand letter, BellSouth would not, 

pursuant to the Interconnection Agreement, consider this disputed amount to be 

past due until the dispute is resolved.” Further, there is nothing in the 

Interconnection Agreement that prohibits BellSouth from demanding payment 

from FDN for all amounts that are undisputed and that have become past due 

.I . 

It should be noted that taking this position and complying with the terms of the Interconnection 
Agreement has allowed other carriers to manipulate and abuse the dispute resolution procedure 
in order to avoid paying legitimate charges, notwithstanding the carrier’s obligation to submit only 

10 



since the issuance of the demand letter. Indeed, such a requirement is 

necessary to avoid the scenario it currently finds itself in - repeatedly issuing 

demand letters month after month because an ALEC pays only the amount in the 

demand letter to avoid termination of service. Such a scenario results in ALECs, 

such as FDN, effectively obtaining free or reduced service because they only pay 

the amount set forth in the demand letter to avoid termination of services. 

20. BellSouth denies the allegations of Paragraph 20 of the Complaint, 

except to admit that, BellSouth and FDN had a conference call on March 8, 2002. 

BellSouth also admits that, because additional CABS amounts became past due 

since the January 29, 2002 demand letter, BellSouth would not process FDN’s 

CABS orders. BellSouth informed FDN that it would process FDN’s CABS 

orders if BellSouth could be assured that FDN could and would pay all 

undisputed amounts that were past due. Accordingly, BellSouth proposed that, 

FDN put a sum certain into escrow, pending resolution of the remaining disputes 

and the parties continued negotiations. FDN rejected this offer and refused to 

put any amounts into deposit or escrow. 

21. BellSouth denies the allegations of Paragraph 21 of the Complaint. 

BellSouth’s decision to stop processing FDN’s CABS orders as a result of FDN’s 

failure to pay in undisputed CABS billings is authorized by both 

the Interconnection Agreement, BellSouth’s FCC’s Tariff No. 1, and BellSouth’s 

Intrastate E Tariff. Specifically, the FCC Tariff as well as the Florida E Tariff 

expressly provide that BellSouth can refuse any requests for sewice if a carrier 

good faith disputes. As set forth in greater detail in the Counterclaim infra. FDN appears to be 
doing just that in this proceeding. 
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fails to become current on past due amounts, after 30 days written notice. See 

FCC Tariff at 2.1.8(A), Exhibit E; Florida E Tariff at E2.1.8, Exhibit F. Thus, 

clearly under the FCC Tariff and the Florida E Tariff, BellSouth has the right to 

refuse to process FDN’s CABS orders. 

Similarly, Section 20.1.1. of the nterconnection Agreement provides that, 

if a breaching party fails to cure a buzach for nonpayment within 30 days of 

receiving notice of said breach, “[tlhe nonbreaching party shall be entitled to 

pursue ail available legal and equitable remedies for such breach.” In addition, 

the January 29, 2002 demand letter explicitly stated that “payments are expected 

for any current bills that may become due.” See Exhibit C. Accordingly, because 

FDN failed to pay all undisputed amounts that became due since the issuance of 

the January 29, 2002 demand letter, BellSouth is entitled under the 

Interconnection Agreement to implement all legal and equitable remedies, which 

includes the refusal to process new CABS orders for FDN.” 

Moreover, BellSouth specifically denies any allegation that BellSouth has 

refused to follow the 120-day period under the Interconnection Agreement to 

resolve billing disputes. BellSouth has or is in the process of resolving all of 

FDN’s “Notices of Discrepancy,” which only amount to 

Accordingly, pursuant to the Interconnection Agreement, this amount is not 

included as an undisputed amount. 

BellSouth denies any remaining allecj5tions of Paragraph 21 of the 

Complaint. 
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22. BellSouth denies the allegations contained in Paragraph 22 of the 

Complaint, except to admit that the Interconnection Agreement speaks for itself 

and is the best evidence of its terms and conditions. BellSouth specifically 

denies any allegation that BellSouth is attempting to disconnect FDN’s service for 

nonpayment of disputed amounts. As stated above, since t h e  issuance of the  

30-day notice set forth in the January 29, 2002, demand letter, in 

undisputed CABS billings has become past due. The currently in 

dispute is not included in this past due amount. 

Further BellSouth denies any allegation that FDN is not in breach of the 

Interconnection Agreement, FCC Tariff, or Florida E Tariff. While FDN has paid 

BellSouth $2,532,827.96 pursuant to the January 29, 2002 demand letter, FDN is 

still in default of the Interconnection Agreement, the FCC Tariff, and the Florida E 

Tariff. This is so because FDN has failed to pay the full amount of the January 

29, 2002 demand letter and all amounts that became past due since the 

issuance of that demand letter. See January 29,2002 Demand Letter, Exhibit C. 

In fact, under BellSouth’s FCC Tariff and Florida E Tariff, if BellSouth does not 

disconnect FDN for failure to cure a breach of nonpayment after giving 30 days 

notice and the breach continues, BellSouth can disconnect FDN without any 

additional notice.12 Thus, FDN is still in breach of the Interconnection 

~ ~~~ ~ ~~ 

Alternatively, even if section 20.1 .I of the Interconnection Agreement does not apply, the 1 1  

Interconnection Agreement does not prohibit BellSouth’s refusal to process orders for the faifure 
to pay undisputed billings. 
l 2  Section 2.1.8 of BellSouth’s FCC Tariff provides in pertinent part: 

Unless the provisions of 2.2.1(8) or 2.5 following apply, if a customer fails to 
comply with 2.1.6 preceding or 2.2.2, 2.3.1, 2.3.4, 2.3.5, 2.3.10, or 2.4 following, 
including any payments to be made by it on the dates and times herein specified. 
the Telephone Company may, on thirty (30) days written notice by Certified US. 
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Agreement, the FCC Tariff, and the Florida E Tariff, and it is disingenuous for 

FDN to argue that it is not in default especialfy when it has yet to pay over 

in undisputed CABS billings and $1.3 million in CRlS billings. 

BellSouth denies any remaining allegations of Paragraph 22 of the 

Complaint. 

23. BellSouth denies the allegations of Paragraph 23 of the Complaint. 

As previously stated, BellSouth is complying with the billing dispgje process set 

forth in the Interconnection Agreement or as modified by the parties for all 

Notices of Discrepancies that FDN has provided. Further, BellSouth denies any 

argument by FDN that a “joint agreement’’ is required between the parties before 

any dispute can be closed. A joint agreement is only required under the 

Interconnection Agreement to close any billing period prior to the expiration of 

nine months from the issuance of the bill date. See Exhibit D, Attachment VIll, 

Section 3.A .18.3.13 There is no requirement that, after going through the billing 

dispute process, the parties have to jointly agree that a billing dispute is closed. 

Such an interpretation would nullify the provision of the Interconnection 

~ ~ _ _ _ _ ~ ~  ~ ~~ ~~ 

Mail to the person designated by that customer to receive such notices of 
noncompliance, discontinue the provision of the services to the noncomplying 
customer at any time thereafter. In the case of such discontinuance, all 
applicable Charges, including termination charges, shall become due. If the 
Telephone Company does not discontinue the provision of the services on the 
date specified in the thirty (30) days notice, and the customer’s noncompliance 
continues, nothing contained herein shall preclude the Telephone Company’s 
right to discontinue the provision of the services to the noncomplying customer 
without further notice.” 

The Florida E Tariff has identical language. See Florida E Tariff at E2.1.8, Exhibit F. 
j3 Attachment VIII, Section 3.1.18.3 provides: ’Closure of a specific billing period shall occur by 
joint Agreement of the parties whereby the parties agree that such billing period is closed to any 
further analysis and financial transactions, except those resulting from an Audit. Closure shall 
take place within nine (9) months of the Bill Date.” See Exhibit D. 

15 



Agreement giving this Commission the authority to resolve billing disputes when 

the parties cannot agree. See Exhibit D, Section 3.1.18.4.3. 

’ 24. 

25. 

BellSouth denies the allegations of Paragraph 24 of the Complaint. 

BellSouth denies the allegations of Paragraph 25 of the Complaint 

and states that FDN’s continual refusal to pay undisputed CRlS and CABS 

billings on time is detrimental to BellSouth, Florida end users, other ALECs, and 

FDN’s customers. 

26. 

’ 

BellSouth denies the allegations of Paragraph 26 of the Complaint. 

Immediately upon FDN informing BellSouth that a BellSouth representative 

allegedly made an disparaging statement about FDN to an alleged FDN 

customer, BellSouth conducted an investigation. That investigation revealed no 

evidence to support FDN’s allegati~n.’~ Further, BellSouth has a strict policy 

against any BellSouth employee making disparaging comments about its 

competitors. BellSouth takes this policy seriously and does not tolerate any 

violations. 

27. BeltSouth denies the allegations of Paragraph 27 of the Complaint, 

except to admit that immediate Commission action is necessary to address 

FDN‘s continual refusal to timely pay undisputed CABS and CRlS billings. 

28. BellSouth denies FDN’s prayer for relief, except to admit that, the 

Interconnection Agreement requires that the Commission resolve all disputes 

arising under the Interconnection Agreement within 60 days. 

In addition to the lack of any evidence to support FDN’s claim, FDN’s allegation is further 
suspect because, upon being informed that BellSouth would conduct an investigation and take 
appropriate action if the investigation revealed a violation of BellSouth’s policies, FDN requested 
that BellSouth not take any adverse action against the BellSouth employee involved. 

14 
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29. Any allegation not expressly admitted herein, including those 

contained in the Introduction of FDN’s Complaint, is denied. 

WHEREFORE, BellSouth respectfully requests that the Commission deny 

all relief requested in FDN’s Petition and dismiss the Petition with prejudice. 

AFFIRMATIVE DEFENSES 

The Commission tacks subject matter jurisdiction to address BellSouth’s 

defenses under its FCC tariff. As grounds for this defense, BeltSouth states the 

fo tlowing : 

I .  The Commission has the authority to interpret and enforce 

BellSouth’s intrastate tariffs, which have been filed and approved by t h e  

Commission. The Commission also has the authority to enforce and interpret 

Interconnection Agreements it has approved. See Section 364.1 62( I ), Florida 

Statutes. The Commission, however, does not have the authority to interpret and 

enforce BellSouth’s interstate tariffs, which have been filed and approved by the 

FCC. The primary reason for this lack of authority is the fact that the 

Commission does not have the authority to regulate interstate traffic. See 47 

U.S.C. §152(b); 8ell Atlantic MD. lnc. v. MCI WorldCom, lnc., 240 F. 3d 279, 299 

(4th Cir. 2001). 

2. In its Complaint, FDN has aileged that BellSouth was without 

authority under the Interconnection Agreement to refuse to process orders that 

were billed under CABS because FDN satisfied all but approximately $53,000 of 

the January 29, 2002 demand letter, with the remainder owed being disputed. 

BellSouth’s response, among others, is that BellSouth has the express right 
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under its FCC Tariff No. ‘I to refuse to process orders when a carrier, like FDN, 

fails to cure a breach for nonpayment after 30 days notice. See Exhibit E, 

Section 2.1.8. 

3. BellSouth’s FCC’s tariff is applicable to the instant dispute because 

the January 29, 2002 demand letter included billings for purchases FDN made 

under BellSouth’s FCC tariff. Accordingly, to resolve FDN’s Complaint, the  

Commission will have to interpret and apply BellSouth’s rights and obligations 

under its interstate FCC tariff, which is beyond the Commission’s jurisdiction. 

4. Accordingly, because the Cornmission has no authority to interpret 

or enforce BellSouth’s FCC tariff, the Commission should dismiss FDN’s claim as 

it relates to those amount purchased under the FCC Tariff. In addition, the 

Commission should recognize that, resolution of FDN’s Complaint solely under 

the terms and conditions of the Interconnection Agreement wilf not definitively 

resolve this matter. This is so because the appropriate forum, which is not the 

Commission, will have to determine whether BellSouth’s actions or inactions 

were permitted under its FCC tariff. 

COUNTERCLAIM 

Pursuant to Florida Rule of Civil Procedure 1.170 and Rule 25-22.036, 

F.A.C., BellSouth submits the following Counterclaim to FDN’s Complaint. 

JURISDICTION 

1. The Commission has jurisdiction over this Counterclaim pursuant to 

Sections 364.1 62(1), Florida Statutes, which authorizes the Commission to 

“arbitrate any dispute regarding interpretation of interconnection or resale prices 
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and terms- and conditions." The Commission also has jurisdiction under the 

parties' Interconnection Agreement. See Exhibit D, Section 23. Specifically, the 

1 nterconnection Agreement provides that "the parties agree that any dispute 

arising out of or relating to this Agreement that the parties themselves cannot 

resolve, may be submitted to the Commission for resolution." u. 
GENERAL FACTUAL ALLEGATIONS 

2. BellSouth is Georgia corporation and an Incumbent Local 

Exchange Company regulated by the Commission and authorized to provide 

local exchange telecommunications and intraLATA toil telecommunications in the 

State of Florida. 

3. FDN is a Delaware corporation with its principal place of business 

located in Orlando, Florida. FDN is a certificated Alternative Local Exchange 

Company. FDN's address is 390 North Orange Avenue, Suite 2000, Orlando, FL 

32801. 

4. BellSouth and FDN are parties to an Interconnection Agreement 

that was approved by the Commission on September 22, 1998 in Docket No. 

980908-TP, Order No. PSC-98-1327-FOF-TP. That agreement had an 

expiration date of June 2, 2000. FDN and-BellSouth are currently negotiating a 

new Interconnection Agreement and are operating under the current 

Interconnection Agreement until the new agreement is finalized. 
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CLAIMS FOR RELIEF 

1. FDN Owes BellSouth t 5  In Undisputed Past Due 
Billings. 

5. FDN currently owes BellSouth 

resale) and CABS (access) charges. 

n CRlS (UNE and 

6. Of this amount, is for current charges and 

for CABS) is past due for CRIS; 

and undisputed. 

7. The Interconnection Agreement requires FDN to submit a “Notice of 

Discrepancy” for any billing discrepancy. See Exhibit D, Attachment VI 11, Section 

3.1.18. Since execution of and pursuant to the Interconnection Agreement, FDN 

has submitted hundreds of written “Notices- of Discrepancy” with supporting 

documentation. FDN has submitted these “notices” through several mediums, 

including fax and e-mail. 

8. In a March 8, 2002 conference call, FDN, for the first time, made a 

vague, unsupported assertion that it was disputing over - in BellSouth 

billings. FDN did not provide a detailed explanation as to what disputes were 

contained in this figure or if this dispute encompassed previously submitted or 

new disputes. Since the time of that call and despite the fact that the parties 

have exchanged numerous communications over the past couple of weeks, FDN 

has not (1) provided BellSouth with a written “Notice of Discrepancy” for this 

~~~ 

If the Commission accepts BellSouth’s argument that the Commission cannot resolve billing 
disputes arising out of BellSouth’s FCC tariff, then this amount should be reduced by the amount 
I S  
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dispute; or (3) dispute; (2) provided any evidence to support a 

raised the $5 million dispute again. 

9. 

See Exhibit H. 

On March 14, 2002, BellSouth issued a third demand letter to FDN. 

This demand letter ( 1 )  informed FDN that, at that time, 

in CRlS billings were owed 

and past due”; and (2) requested payment of this past due amount and any 

current bills that become due within 30 days. Id. 

in CABS billings and 

I O ,  In the March 14, 2002 demand letter, BellSouth also provided a 

detailed analysis of all CA8S disputes that were the subject of a “Notice of 

Discrepancy” and which were withheld from the undisputed portion of the CABS 

bill. These disputes total and include the following: 

a. 

b. Collocation Dispute - 
c. 

See Exhibit G.” 

Bill and Keep on Trunks and Facilities - 

Maintenance and Dispatch Charges - 

of undisputed CABS billings that FDN purchased out of BellSouth’s FCC Tariff. BellSouth will 
provide this amount in its pre-filed testimony. 
l 6  From the issuance of that demand letter to the filing of this Counterclaim, the amount past due 
has increased to 
” In the March 8, 2002 conference call, FDN, for the first time, verbally submitted two disputes: 
(1 ) a local interconnection billing issue where FDN alleged that BellSouth charged FDN an 
incorrect rate for local and ISP usage for four months; and (2) the UNE rate issue for the 
September and October 2001 bills where FDN stated that it did not pay either of these biils 
because BellSouth allegedly used the wrong UNE rate. Despite the fact that FDN did not submit 
these disputes in writing or with any documentation, BellSouth agreed to look at these verbal 
disputes solely for the purpose of and in the hopes of facilitating settlement. BellSouth’s 
investigation revealed that. regarding the first issue, FDN was correct and on March 29, 2002 
BellSouth issued a credit of approximately $95,000 to FDN. See Exhibit H. Regarding the 
second issue, BellSouth’s investigation revealed that BellSouth has already corrected the rate 
and issued appropriate credits and debits to FDN. Id. 

C‘ - 

e for CABS billings and for CRlS billings. 

”- 
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11. - BellSouth also notified FDN in the March 14, 2002 demand letter 

that it was not recognizing any CABS disputes other than those set forth in the 

March 14, 2002 demand letter. Specifically, BellSouth stated: 

BellSouth does not recognize any disputes other than 
the ones mentioned above, and if Florida Digital has 
any CABS disputes other than the ones mentioned 
above they will need to be resubmitted to BellSouth 
for consideration. As of the date of, this letter, 
however, the foregoing resolves every pending CABS 
dispute between our companies, or places the sums 
at issue in abeyance until the issues can be 
satisfactorily negotiated or resolved by other means. 

See Exhibit H. To date, FDN has not objected to BellSouth’s assertions 

regarding the total number of CABS disputes or the total amount of these 

disputes. In addition, since the issuance of the March 14, 2002 Demand Letter, 

FDN has not submitted any additional CABS disputes or otherwise attempted to 

resubmit any disputes. 

12. Because FDN has not provided a legitimate Notice of Discrepancy, 

with supporting documentation, for any CABS disputes other than the 

set forth in the March 14, 2002 demand letter, FDN owes 

BellSouth I S  CABS charges. 

13. In addition, to date, FDN has not submitted a “Notice of 

Discrepancy” for any CRlS billings. Accordingly, FDN owes BellSouth 

in past due CRlS billings. 

14. Based on the foregoing and pursuant to Florida Statutes and the 

Interconnection Agreement, BellSouth requests that the Commission (1 1 find that 
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FDN owes. BellSouth at least ‘ 
in undisputed and past due CRlS and CABS billings and (2) order FDN to 

immediately pay BellSouth this amount. 

I I .  

1 j 8  

FDN’s Bill and Keep Dispute Is Invalid. 

15. As an initial matter, BellSouth believes that this dispute is not 

subject to the Commission’s jurisdiction because it only involves BellSouth’s 

imposition of FCC tariff charges on FDN for certain USOCs. As explained in 

detail below, BellSouth was forced to apply these charges because FDN has 

repeatedly failed to provide BellSouth with the necessary information to allow 

BellSouth to determine whether FDN’s traffic is interstate, intrastate, or local. In 

the event that this Commission rejects this contention and finds that it has 

jurisdiction to resolve this billing dispute, BellSouth respectfully requests that the 

Commission deny FDN’s dispute for the following reasons. 

16. FDN has submitted several “Notices of Discrepancy” regarding the 

application of bill and keep on trunks and dedicated facilities for local traffic. 

Essentially, FDN claims that the parties’ bill and keep agreement applies to 

elements Cvhich are in a proposed, yet unexecuted, amendment. 

17. Under the Interconnection Agreement, bill and keep applies to 

trunks and dedicated local interconnection elements that are in the 

Interconnection Agreement and used for local traffic. Each party reports factors 

to the other party in order to designate the local interconnection elements in the 

agreement that are used for local traffic (and thus subject to bill and keep). 

’’ As previously stated in note 15, supra, this figure should be reduced if the Commission accepts 
BellSouth’s argument that it does not have the authority to resolve billing disputes arising out of 
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18. Pursuant to BellSouth’s FCC Tariff No. 1, FDN is required to 

provide BellSouth with a Percent Interstate Usage (“PIU”) factor to apportion 

between interstate and intrastate jurisdiction the services of switched local 

channel and switched dedicated interoffice channel. Further, both BellSouth and 

FDN report to each other a Percent Local Facility (“PLF”) factor to apportion 

between the intrastate access and local jurisdiction for the same services. The 

absence of such a PLF factor indicates to BellSouth that a carrier is not using 

switched facilities for local traffic, and thus the PLF factor for local traffic defaults 

to zero. 

19- Additionally, FDN provides BellSouth with factors on each order 

placed via the Access Service Request (“ASR”) Process to indicate the 

jurisdiction of the installation of each service (whether the installation is via the 

FCC Access Tariff, Florida Access Tariff, or Local Interconnection Agreement). 

20. Despite numerous requests for the PIU and PLF factors and also 

providing FDN with information to assist in the preparation of its factors, FDN did 

not provide BellSouth with such factors until late March, 2002 and only for 

prospective applicati~n.‘~ Consequently, BellSouth was forced to bill FDN all 

prior recurring charges on switched dedicated facilities from the FCC Tariff due to 

FDN’s failure to provide the required factors. 

21. FDN is also alleging that other elements contained in a proposed 

amendment, which has yet to be executed by either party, are also somehow in 

effect and thus subject to bill and keep. Specifically, BellSouth offered to 

BellSouth’s FCC Tariff. 
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incorporate additional elements in the Interconnection Agreement (and thus 

subject to bill and keep) on a prospective basis through a proposed amendment 

containing new and additional rate elements. See December 20, 2001 e-mail 

from Beth Shiroishi to Matt Feil, attached hereto as Exhibit I. To date, however, 

FDN has not executed such proposed amendment. Further, FDN has not 

responded to BeilSouth's proposal, even after repeated inquiries by BellSouth. 

22. Even if BellSouth and FDN executed the amendment containing the 

new and additional rates, such an agreement would only have prospective 

application and would not apply to the dispute currently at hand. As such, for the 

time period prior to the effective date of the amendment, bill and keep would still 

only apply to the elements in the agreement for the time period of the dispute. 

Notwithstanding these facts, FDN has disputed charges for the use of trunks and 

facilities, which are not subject to bill and keep. 

23. In compliance with the Interconnection Agreement, this dispute has 

been through the entire dispute resolution process and the parties have still not 

reached a resolution. Accordingly, pursuant to Attachment VI11, Section 

3. I. 18.4.3 of the Interconnection Agreement, BellSouth requests that the 

Commission resolve this dispute and find that FDN's bill and keep dispute is 

invalid because (1) FDN did not submit appropriate factors for bill and keep to 

apply to the elements set forth in the Interconnection Agreement; (2) FDN has 

yet to execute an amendment incorporating new and additional rates; and (3) 

l 9  FDN provided BellSouth with factors indicating that 5 percent of its switched dedicated facilities 
are interstate, 1.9 percent are intrastate access, and 93.1 percent are local. 
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even 

apply 

111. 

- -  
if FDN executed the proposed amendment, that agreement would only 

prospectively. 

BellSouth’s Requests Emergency Relief. 

28. BellSouth requests that the Commission resolve this Counterclaim 

, 

on an emergency basis. An emergency or expedited proceeding is necessary to 

prevent FDN from continuing to harm BellSouth by incurring additional charges 

while not paying its current bills or any past due and undisputed amounts. As 

previously explained, independent evidence suggests that FDN is experiencing a 

period of financial instability, which could lead to BellSouth being unable to 

collect the growing amount of charges owed by FDN. The sooner the 

Commission resolves this Counterclaim, the less of a risk BellSouth has that 

FDN will not be able to pay the amounts set forth above and any future charges. 

29. In addition, the Interconnection Agreement requires that the 

Commission resolve any dispute within 60 days. See Exhibit D, Part A, Section 

23. Pursuant to this provision, BellSouth requests that the Commission resolve 

this counterclaim within 60 days, if not sooner. 

IV. FDN Should Make an Immediate Payment to BellSouth for all 

Based on FDN’s payment history as well as independent financial 

evidence, BellSouth is concerned that FDN will not have the funds necessary to 

pay BellSouth the amount the Commission eventually finds to be past due and 

undisputed pursuant to BellSouth’s Counterclaim. 

Undisputed Amounts and Escrow any Amounts in Dispute. 

30. 

31. Consequently, to minimize this risk, the Commission should require 

FDN to (1) immediately pay all amounts that it considers to be undisputed, which 

26 



should include, at a minimum, - in CRIS bills because FDN has 

raised no disputes as to these bills; and (2) put any disputed amounts in escrow 

with the  Commission, pending resoiution of this proceeding. The total amount 

paid or escrowed should equal, at a minimum, to, which is the total 

amount of CRIS and CABS bills that BellSouth considers to be past due and 

undisputed and the value of FDN’s bill and keep dispute. 

PRAYER FOR RELIEF 

WHEREFORE, BellSouth respectfully requests that the Commission (1 ) 

find that FDN owes BellSouth at least (or as subsequently 

modified to reflect the extent of the Commission’s jurisdiction to resolve certain 

billing disputes) in undisputed and past due CRlS and CABS billings and order 

FDN to immediately pay BellSouth this amount; (2) determine that FDN’s bill and 

keep dispute is invalid if the Commission finds that it has the authority to address 

this dispute; (3) address BellSouth’s counterclaim on an expedited, emergency 

basis but no later than 60 days; and (4) require FDN to immediately pay all 

amounts that it considers to be undisputed, which should include, at a minimum, 

$1,961,073.80 in CRlS bills because FDN has raised no disputes as to these bills 

and to put any amounts that FDN considers to be disputed in escrow with the 

Commission, pending resolution of this proceeding. . 

’’ As previously stated, if this Commission determines that it does not have jurisdiction over 
amounts that were billed pursuant to BellSouth’s FCC Tariff, this figure should be reduced by the 
amount of CABS billings that represents FDN’s purchase of services out of the FCC Tariff. 
BellSouth will provide the Commission with this amount in its pre-filed direct testimony. 
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Respectfully submitted this 3rd day of April, 2002. 

BELLSOUTH TELECOMMUNICATIONS, INC. 

do Nancy H. Sims 
150 So. Monroe Street, Suite 400 
Tallahassee, FL 32301 
k05) ?47-5558 I 1. 

I(- bm\-N 
R. DOUGLAS MCKEY 
E. EARL EDENFIELD, JR. 
Suite 4300 
675 W. Peachtree St., NE 
Atlanta, GA 30375 
(404) 335-0747 

440140 
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1 CHAIRMAN JABER: BellSouth. 

2 

3 CROSS EXAMINATION 

4 BY MR. TURNER: 

5 Q Good afternoon, Mr. Gallagher. I'm Patrick Tumer. 

6 I think we have met on a couple of occasions before. 

7 A Good afternoon. 

8 

9 founded in about 1998? 

10 A Yes. 

11 Q And its mission, according to your testimony, is 

12 offering bundled service packages, including local, long 

13 distance, and Internet to small and medium-sized businesses, is 

14 that correct? 

15 A That is correct. 

MR. TURNER; Thank you, Madam Chair. 

Q Mr. Gallagher, we can agree, can't we, that FDN was 

6 .  
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17 State of Florida? 

18 A Approximately 70,000. 

19 

Q How many access lines today does FDN serve in the 

Q Now, let me ask you this, On January the 30th of 

20 2002, didn't FDN issue a press release announcing it serves 

21 more than 75,000 phone lines in Florida? 

22 A We included data lines, as well. So we have 70,000 

23 voice lines and 10,000 data lines. So we have 80,000 total 

24 lines. 

25 Q Okay. Of those 80,000 total lines, how many serve 

FLORIDA PUBLIC SERVICE COMMISSION EXHIBIT A 



650 

1 business customers? 

2 A Ail of them. - 

3 Q Now, in August of 2001 during the arbitration 

4 hearings, you testified that FDN was serving about 60,000 lines 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

in the State of Florida, right? 

A That is correct. 

Q Did that 60,000 number include voice and data or 

voice only? 

A I believe that included data at the time, as well. 

Q Okay. So between August of 2001 and today, FDN has 

gained approximately 20,000 total access lines, right? 

A That is correct. 

Q That is an increase of more than 25 percent in that 

six-month period, isn't it? 

A Yes. 

Q Now, FDN owns Class 5 Nortel DMS 500 central office 

switches in Florida, right? 

A Yes. 

Q Howmany? 

A Four. 

Q And as I understand it, FDN connects these switches 

to end users through facilities that FDN has collocated at 

BellSouth's central offices, right? 

A That is correct. 

Q And if I understood your summary correctly, you are 
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@ BELLSOUTH 

Nancy A (Lvnnl Smiln 
Operarims Asslsrsnc i k c  President 

N-ort Oprratronr 
1 Chase Corporate Centor 
Sune 300 
Eirmrnghsm. AL 35244 

Florida Digital Network 
Attention: Ms Patrrcia ReidMetwork Audit 
390 North Orange Avenue 
Orlando. Florida 3280 1 

PLEASE REMIT PAYkIENT TO: 
BellSouth Network & Carrier Services 
250 Williams Street 
Suite 5010 NU’ 
Atlanta. Georgia 30505 

Certified: 7000 0600 0028 0826 4948 

Dear Ms. Reid: 

Repeated attempts to collect past due amounts from Florida Digital Network have been unsuccessful and 
to date full payment has nor been received. Florida Digital Network’s account is currently In default in 
rhe amount of $2,587.2 10.09 and subject to disconnection. Within the $2,587.21 0.09. f lorida Digital 
Network has failed to pay 51 51,727.15 relating to collocarion space. Florida Digital Network’s 
interconnection agreement requires you to p3y your bills promptly and falure to do so puts Florida 
Digital Network in default of the interconnection agreement. Pursuant to BellSouth tariffs and/or the 
agreement between BelISourh Telecommunications and Florida Digital Network defining our busincss 
terms, consider this written notice that BelISouth will proceed with the discontinuance af existing 
services in Alabama. Florida, Georgia. Kentucky, Louisiana, h4ississippi. No& Carolina. South 
Carolina and Tennessee on February 28,2002. Pursuant to the same tariffs or agreement, i r  is Florida 
Digital Network’s responsibihy to not@- its end users of this impending disconnection. 

1 

In order to continue services, Fiorida Digital Network must pay, in immediately available funds, the 
present undisputed balance in lhc sum of $2.587.2 10.09 to BellSouth. pllso. payments are expected for 
any current bills that may become due. If sen ice is interrupted, fbll non-recurring charges wit1 be 
applicable to re-establish service. In addirion, a security deposit may be required for the re-established 
service based an your projected recurrent billing amount. 

If you have questions regarding your account. please confact your Collections Service Representative , 
Katrina Whitely, at (205) 7 14-585 1, Extension 6-7530. 

S incerc 1 y . 
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M C I me t ro- 6 e It  S o ut h F 10 rid a f n t e f CO n ne ct i on Agree men t 

PART A 
GENERAL TERMS AND CONDITIONS 

Section 7. Scope of this Agreement 

1.1 This Agreement, including Parts A, B. and C, specifies the rights and 
obligations of each party with respect to the purchase and sale of 
Interconnection. Local Resale, Network Elements and ancillary services This 
PART A sets forth the general terms and conditions governing this Agreement. 
Certain terms used in this Agreement shall have the meanings defined in PART 
B - DEFINITIONS, or as otherwise elsewhere defined throughout this 
Agreement. Other terms used but not defined herein will have the meanings 
ascribed to them in the Act and the applicable FCC Rules and Regulations in' 
effect. PART C sets forth, among other things, descriptions of the services, 
pricing, technical and business requirements, and physical and networ" security 
requirements. 

. 

LIST OF ATTACHMENTS COMPRISING PART C: 

I. 
Ii. 
I l l .  
IV. 
V. 
vi 1 

Price Scheduk 
Local Resale 
Network Elements 
Interconnection 
Collocation 
Rights of Way 

V11. Number Portability 
VIII. Business Process Requirements , %&-- 

IX. Security Requirements 
X. Credits for Performance Standards Failures 

7.2 BellSouth shall provide the services pursuant to this Agraement. Except as 
provided below, BellSouth shall not discontinue or refuse to provide any senrice 
provided ~r required hereunder without MCIm's prior written agreement. Such 
agreement shall not be unreasonably withheld. BellSouth shall not discontinue 
any telecommunications service available for resale unless BellSouth provides 
MClm prior written notice of its intent to discontinue any such service. BellSouth 
agrees to make any such service available to MClm for resale to MClm 
customers who are subscribers to such services from MClm until the date 
BellSouth discontinues any such service for BellSouth's customers. BellSouth 
also agrees to adopt a reasonable, nQndiscdminatory transition schedule for 
BellSouth and MClm customers wha may be purchasing any such service. 

1.2.1 Lefl Blank Intentionally 

PartA - 2 
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I 
a 

MClmetro-BellSouth Florida Interconnection Agreement 

1.2.2 Left Blank Intmtionally 

Section 2. Regulatory Approvals 

2.1 This Agreement, and any amendment or modification hereof. will be 
submitted to the state regulatory body for approval in accordance with S&on 
252 of the Act. Should the state regulatory body deny approval of the 
Agreement or any part thereof, the parties agree to consider whether any 
additional and appropriate judicial or administrative efforts are necessaly to gain 
approval of said part of Agreement. If it is mutually determined that the part or 
Agreement must be renegotiated to gain approval by the state regulatory body, 
the parties agree to do SO on an expedited basis. If the parties fait to reach 
agreement, either pa* may seek resolution pursuant to Section 23 (Dispute 
Resolution Procedures) of this Agreement. 

2.2 In t h e  went the FCC or the State regulatory body promulgates rutes or 
regulations, or issues orders, or a court with appropriate jurisdiction issues 
orders, which makc unlawful any provision of this Agreement, the parties shalt 
negotiate promptly and in good faith in order to amend the Agreement to 
substitute contract provisions which are consistent with such rules, regulations or 
orders. In the event the parties cannot agree on an amendment within thirty (30) 
days from the date any such rules, regulations QT orders become effective, then 
the parties shall resolve their dispute under the applicable procedures set forth in 
Section 23 (Dispute Resolution Procedures) hereof. 

2.3 In the event SellSouth is required by any govemmental authority to file a 
tariff or make another similar filing ("Filing") in order to implement this 
Agreement, BellSouth shall (i)  consult with MCim reasonably in advance of such 
Filing about the form and substance of such Filing, (ii) provide to MClm its 
proposed tariff and obtain MClm's agreement on the form and substance of such 
Filing, and Qii) take all steps reasonabty necessary to ensure that such Filing 
imposes obligations upon BellSouth that are no less favorable than those 
provided in this Agreement and preserves for MClm the full benefit of the tights 
otherwise provided in this Agreement. In no event shall BellSouth file any tariff 
to implement this Agreement that purports to gavem the services provided 
hereunder that is inconsistent with the rates and other terms and conditions set 
forth in this Agreement unless such rate or other terms and conditions are more 
favorable than those set forth in this Agreement. 

2.4 In t he  event that any final and 7- nonappealable legislative, regulatory. judicial 
or other legal action materially affectsKmaterial terms of this Agreement, or 
the ability of MCIm or BellSouth to perform any material terms of this*Agreement, 
or in the event a judicial or administrative stay of such action is not sought or 
grantad. MClm or BellSouth may, on thirty (30) days written notice {delivered not 
later than thirty (30) days following the date on which such action has become 
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ltgatly binding and has oihtrwise become final and nonappeahble) rsqukc that 
such tenns be renwotfated, and the Ptrtlcs shalt rensgo~ate in g W  faith such 
mutually amptabla new t" as may be rtqwircd. ~n the event that such n ~ w  
terms are not renegotiated within ninety (W) days afkr such notice, the dispute 
shall be rtsdvcd in accordance with Section 23 (Dispute Resolution Procedures) 
of this Agreement 

' 

2.5 The parttie6 intend that any additha! services requested by either party 
relating lo the subject matter of this Agmment will be harporated into this. 
Agreement by amendment. 

. 

Section 3, Term of Agnemmt 

This Agreement shall becmc bhding upon execution by the parties and 
continue for a period of 3 years, UnreSs eadier terminated in accordance with 
Section 20 (Termination), No later than 180 days pdor tu the expiration of this 
Agreement, the pa&$ agns to cummence negotiations with regard to the 
terms, conditions and p r f w  of a follow on agrclemsnt for the pfovbbn of ~ 

services to be efledive on of befarr the expiration date of this Agreement 
('Follow-on Agreementl), The Parties further agree that any such Fallwm 
Agreement shall be far a term of no less than three ytan unless tha Parties 
agree othcwlae. 

If, within 135 days of commcing tho rregotiatfon referend above, the Patties 
are unable to satisfactonly negotiate new terms, conditions and prices, &wet 
Party may petition the State regulatory body to establish an appropristc FOROW- 
on Agreement pursuant to 47 U.S.C. 252. The Parties agree that In such went 
they shall encourage the State regulatory body to issue it8 order regarding auch 
FoHow-on Agreement (10 later than the expinth date of this Agreement. The 
Parties further agree that in the event the State regulatory bady does not ksue 
its order by the expiration date of this Agraement or tf the Parties continue 
b8yond the expiration date of thls Agreement to negotiate without State 
regulatory body intervention. the terms, condltims and prices ultimately ordered 
by the Slate rrgulatery body, or negotiated by the Parties, will be effective 
reboaetjvt to !he day following the expiration date of this Agreement Until the 
f Ollow*n Agreem'ent becomes effective. BellSouth shall provide Servicss 
pursuant to the t e m ,  carrditfcm and prices of lhi$,Agreement that are then 
effect. 

' 

Ssctlon 4. Charges and Payment 

In consideration of the $ewicso prodded by 8elJSouih under this AgWmsnt, 
MClm shall pay the charges set fQnh in Attachment 1. Tho billing and payment 
procedures for charges incuntgd by MClm hereunder are ret forth in Attachment 
Vllf. 



13.1 Except as otherwise provided herein, each p a w  shan perform its 
obligatiofU hereunder at a performance b e l  n0 less than the level which it USQS 
fof its own operations, et thure of Ita Afifiliatss, but in no event shall a party use 
!ess than reasonable m e  in the podtmance of sts duties hereunder. 

13.2 BellSouth agrees that hterconncctkm will be provided in a competitivcb , 

neutral fashim, at any technically feasible point within its network as stated in 
this Agteement and that such interconnection wilt contain all the same (eatures. 
functions and capabiliiks, and be at kast equal in quality to the level ptovided by 
BellSouth to itsctf or its Affiliates. 

13.3 BellSouth agrees that it will provide to MClm on a nmdiscriminatory basis 
unbundled Network Ekmerrts and andllary & s ~ * k e s  as wt forth in #is 
Agreement and the operatbno Support systrms as set forth in ?his Agreement. 
8allSouth krrthcr agrees that thbss services, oc their functional componenb, wilt 
ccrntairt all the same fsatures. functions and capabllkles a d  be providcid at a 
tevet of quality at kast equal to the level which it provides to h e n  or itc Affiliates. 

13.4. BollSouth agrees that will provide to MClm nsmdiscrimlnahy arrrss to, 
poles, ducts, condub, and rights of way owned or.oonttdled by BellSouth in 
accordance with the requirements of Section 224 of the Ad. 

13.5 BellSouth Agrees that it wilt provide nondiscriminatory amss to tdephom 
numbers for as long as BetlSwth remains the cede administrator for the North 
American Numbering Plan. 

13.6 BellSouth agrees that it will p m v k  to MClm, in I mpeWivaly neutnl 
fasbion, interim number portability as t t t  forth herein and In accordance with 
applicable hles, regulations and orden of the FCC and thii Cammkbn, 
including the First Report and Order, released July 2, lW8 in CC Docket NO. 95- 
f 16, regarding Tekphone Number Portability, in effect. 

13.7 BallSouth agrees that k will provide to MClm,.in a competltbly nedd 
fashion, dialing parsty far 1-1 exchange ssrvlce agb interelrchangs service 
pumuant to thc Sippk8bk rules, regulations and orders of the state regulatOJY 
body and the FCC in effect. 

13.8 BellSouth agrees that order entry, provirionlng, installation, & w b k  
resolutlon, maintenance, billing, and scrVjce qualfty'w'Rh rmpact to Local Rb38h 
w21 be provided at kast 8s expeditiously 8s 8etlSouth pravlde9 for b8fl Of for its 
awn retail local senrice or to others, of to its Affiliates, and that k 
services t~ MCtm In a campetltlvcly neutrat fashion. 

provide Such 
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13.9 BellSouth agrees that it will provide on a n o n d ~ c r i n i m t o ~  bas& space on 
its premlsu for physical or vimal collocation, as MClm may specify, for 
equipment mmssary [of MClm’s intentwnectian and 8ctrss lo unburrdkd 
network elements. 

Seetior, 14. Notices 

Exccp\88 o~hetwke provided herein, all notices or other c.o”unicatlon . 
har8under shall be deemed to have bean duly given when made In writing and 
delivered in person by overnight cowrie?. or deposited in tf\6 United States mail. 
certifid mail, postage pr8p8id. return r 8 d p t  requested and addressed as 
Io1 tows : 

To MClm: 

copy to: 

To BellSouth: 

Copy-Le: 

MCimetro Access Transmission Services, Inc. 
8521 teesburg Pike 
Vienna, VA 22182 

Geneml Counsel 
MCI Cammunicadons CoporatJon 
1801 Penruytvanir Avs, N.W, 
Washington, OC 20006 

C J I W  H. Bowen 
BellSouth Tekoammunicatiuna, Inc. 
1960 W. Exchange PI., Sle, 402 
Tucker, OA 36084 

General Attorngy-lntotconnedion 
BellSouth Teleoommunicstiow, Inc 
Suite 4300 
675 W. Peachtrtc Street, N.E. 
Atlanta, Georgia 30375 

. *  

If personal detivety or coutler is s d e d d  to give notice, a rccclpt of such delivery 
shall be obtained, The address to which notiws or ammunicatlons may be 
given- to eIlhcr pow may changed by written nqtice given by such party lo ihe 
other pueuant to this Section 14. 

151  f h g  obrfgations of BellSouth and the sewices offwd under thi4 Agreement 
are uniquu. Accordingly, In addition to any other aw\loblc rlghb of remdies, 
MClm may sue in rquity for specific pertomonce. 



I f  as a result of any proceeding or filing before any Court, State Commission, or 
the Federal Communicltions Commisaian. voluntary agreement QI ahittation 
pro-sding p,muint to the Act or pursuant to any applitabk state taw. BetlSo& r 

becomes obl)g;rted to provide Sewices and €lements, wkther of not presently 
covered by this Agreemcrlt, to a third Party at rates or on terms and conditions 
more favorable 20 such third Party than Ihe applicable provisjons of this 
Agreement, MClm shall have the option to substitute such more favorable rates. 
terms, and conditions fer the relevant provisions of this Agreement which shall 
apply to the same States as such other party, and such rubslituted rates. terms 
or conditions shall be deemed to have been effective under this Agreement a s  of 
the effective date thereof. BellSouth shall provide to MClm any BeltSouth 
agreement between 8ellSouth and any third Party within fifteen (1 5) days of the 
filing of such agreement with any state Commission. 

- 
- 

20.1 In the event of breach of any material provision of this Agreement by eithct 
paw.  the non-breaching party shall give the other paw written notice thereof, * 

and: . .  

20.1 .I If such material breach is for non-payment of amounts due 
hereunder pursuant to Attachment VI11, Section 3.1.18, the braaching 
party shall cure such breach within thirty (30) d 8 p  of ncuiving such 
notice. The non-breaehing party shall be enwed to pursue ell available 
isgal and equitable remadled for such breach. Amounts dkputed in good 
faith and withheld or set off shall not be deemed 'amounts due hereundef 
for the purpose of this provision. 

20.7.2 11 such material breach is for any failure to perform h accordance . 
with this Agreement, which advsady affects the non-breaching party's 
subscn'bers, the non-breaching party shall give notice of the breach and 
tho breachlng party shall cure such brerkh to the non-breaching paf'tfs 
reasonable satisfadon withln ten (1 0) business days, and if breachlng 
party dots not, the non-breaching party may. at its sole option, terminate 
thls Agrwment, or any parts hereof. The nan-breaching party shall be 
entitled to pursue all avallable legal and equ@Me remedies for such 
bpach. NoUcc under thk Subsection 20.1.2 m y  be given electronically 
or by facsimile and 'in such case shall be d&med received When sent. 

20.1.3 If such material breach is for  any other failure to perform in 
acardance with this Agreement, the breachlng party shall cute such 
breach to the non-bmaching party's reasonable satisfadon wRhin fow 
five (45) days, and il it does not, the non-breaching pa@ m y ,  at is sole 
option termbate this Agreement, or any parts hereof. The non&reaching 
party shall be entitled to purrus dl available legal and equitable remedies 
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for such breach. 

20.2 left Blank Intentiona1)y. 

Section 2f.  CmfidentMty and Publicity 

21. t All confidential or proprietary information disclosed by either p a q  during 
the negoliatlons and thu term of thi5 Agfeemsnt shall b prorected by th8 parties 
in accordance with the f e m  of this Section 21. All /nfomatlon which is 
disclosed by one party (‘Disclosing Pam to the other (‘Recipient“) in 
connection with this Agreement. or acquired In the course of parformana of ylis 
Agreement, shall be deemed anMential and proprietary to the Disclasing Party 
and subject to this Agreement such h h “  including but not limited to, 
orders for senrlces, usage infamalion in any form, and Customer Proprietary 
Network Informa\ion (’CPNI’) as that term is defined by the Act and the rules and 
regulations of the FCC rCanfidentiat Information”), 

. ’ 
. 

21.1 .I For a period of eight (8) ycam from recsipt of Confidential 
Information. Reciplent 3h8\1(1) use it only fer the purpose of perfomhg 
under this Agreement, (ii) hold tt In tbnfidanca and disclase it only to 
employees who have a need to know It in order to perfam under this 
Agreement, and {iii) safeguard it from unauthorized use of Disclosure 
using no less than the degree of Care with which Recipiunt safeguards it 
own Confidential Infomt)an. If Rstipknt wbhus to disclose the 
Disdosets ConfidcnOol Infomation to a VIM party egenr or cansuttant In 
order to perfom Recipbnt‘s obligations hereunder, such third party must 
have executed a written agreement comparable in scope to the terms of 
this Section 21. 

2 1.1.2 Recipient shalt have no obligation to safeguard Confidential 
Information (i) which was En tha Recipient‘s possession free of restriction 
p’ridr to its receipt from Okdusing Party, (11) which becomes pubikly 
known of aViilabl8 through no breach of this Agrwmsnt by Redpien!, (iii) 
which is rightfulb acquired by Recipient frw of restrictions on 2s 
Disclosure, or (b) which is Independently developed by personnel 6f 
Reaplent to whom the Disckslng Party‘s Confidenthl tnfmatbn had nQt 
b-n prevlousty disdosed, Recipient may disclose Confidential 

, Inlomation If required by law. a court, or govemmsnbl agency, provided 
that Disdcsing Party has been notifled of the requirement prompw @fief 
Recipient bcmmes aware of the requirement, and provided that Recipient 
undertakes all lawful measures to avoid disclosing such infomat\on Until 
Disclosing Party has had reasonable time to obtain a pfotecthlie order. 
Recipient agrees to camply with any protective ordtf that ewers tha 
Confidential Information to be disclosed. 



commercial transac?jons, cumpounded daily for the number of days from 
the date of overpayment to and trrciuding the data that payment is actuafly 
made. In no event however, Shah interact be assessed on any prwioudy 
assessed or accrued lata payment charges. 

22.2 Subjwt to reasonable Security requirements, either Party may audit Vle 
books. records and other documents of the other for the purpose of evaluating 
usage pertaining to transport and termination of local trafnc. Where such usage 
data is being tmmitted through CABS, the audit shall be conducted in 
accwdanc8 with CABS or other applicable rquiremenb approved by the, 
appropriate State Commission, If data is not being transferred via CABS, either 
Party may request an audk for such purpose once each Contract Year. Either 
Party may employ other perrons ur firms for this purpose. Any such audit shall 
take place no later than thirty (30) days after notice thereof to the ather Party. 

a 

- 

22.2.1 Either Party shall promptiy =mea any reported usage errof that is 
revealed in an audit, Including maklng payment of any underpayment after 
the Parties haw agreed upon the accuracy of the audtt resub. Any 
Oisputcs concerning audit results sQall be rcrsolved pursuant to h a  
Aftenrats Dispute Resolutlon procedures described in Section 16 of the 
General T s m  and CandkIons and Attachment 1. 

22.2.2 The Parties shalt cooperate fully in any such audit, providing 
reasonable a c w s  to any and a11 npprapriate employees and books, 
records and other documents reasonably necessary to assess the usage 
pertaining to transport and terminsting of local trafKc. 

22.3 Thk Section 22 shall survive expiration or teminatian of this Agreement 
shall for a period of two (2) years after expiration or termination of this 
Agreement. 

. 

Section 23, D t p u t s  Resolutlon Pmcedures 

The partiec'recognbe and agree that the Commission has continuing jurisdiction 
to implement and enforce ail terms and conditions of this Agreement, 
Accordingly, the parties agree that any dispute arisfng out of or relating to thk 
Agreement that ths parties themselves cannot resd)ve, may be submitted ta the 
Ca"ton'for resolution. The parties agree to seek expedited reso\utian by the 
Commission, and shall request that resolution occur in no event later than sixty 
(60) days from the date of submission of such dispute. If the Commission 
appoints an sxpert(s) or other fatilitatofls) to assist in its dcdsion W n g ,  each 
patty shalr pay haH of he fees and expenses so i n c u d .  During the 
Commission proceeding each patty shall continue to perfom it8 obl'gstions 
under this Agreement; provided, however that neither party shall be required to 
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BellSouth shall, upon request Of MClm, end to the ex;ent technically feasible. 
prmide to MClm access to its unbundled elements tor the provision of MClm's 
tc lemmunimhs secvic8. hy request by MClm for access ta an unbundled 
element that is not already available shall be treated as art unbundled element * 

Bana Fide Request The patties shall adhere to the process as agreed and 
described in Exhibit I. 

. 

- .  

Section 25. Branding 

25.1 In all cases in which SetlSouth has cuntrol over handling of services MClm 
may provide using services provided by BellSouth under this Agreement, 
BeltSouth shall bnnd any and all ouch sewlees at all points of customer contact 
exdcrsively as MClm services, or otherwise a$ MClm may specify, or be pmvldd 
with no brand at all, a$ MClm shall det8mh. BellSouth may not unrea.Q0nabfy 
interfere with branding by MClm. If for any mason, BellSouth finds that it is not 
possible to brand operator refvices and directory servia cslb ?of MClm, 
BellSouth ahall revsrl to generic unbrmding for all local rervku providers, 
including hew. 

* 

25.2 MClm shaIl provMe the exclusive inteflaca to MClm subscribers, except as 
MClm shall otherwise sp&fy. In those imtances where MClm requlres 
BellSouth ptnonnd or systems to interface with MClm subscriben, such 

bmnd as MCtm may specify, and shall not ldtntlfy themselves as representing 
BdlSoulh or any other enthy, and shall wfmh frewn marketing BellSouth, directly 
or indirectly, to MClm subscriben. 

25.3 BellSouth shah distribute to MClm subscribers mattdak provided by MCIm. 
Such materlalr shall be prepared by MClm and provided fn suftickrrt quantfiles 
to BellSouth at MCtm's cost. Aw foms, businssa card$ or other business 
materials fumtshed by BellSouth to MClm subsuibsn shall be provided by M C h  
unless otherwire agreed by MClm, in its sole discretion, in which cast, any such 
customti materials rhan be subject to MClm'r prier review and approval, and 
shall bear no mrpanle name. bgo, trademark or trade nams o\her than MClm 
or its Affiliates or such other brand as MClm, in its sole discretian, shall 
determine. If, however, the technician does n ~ t  h w p  a company dpecmC card 
avallable at the time servlcer are p w f m w d ,  the 88llSovth technicIan shP{I use a 
generic card. Neither Bmmth's veh'iles nor its technidans shall be required to 

BetJSouth pwsanncl shall idsntiri) themselves a3 representing MClm, or such . .  

. 

- bear the MClm lago. 
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measure, report or track for itself or its own subscribes. In the 
event such systsm is not developed exclusively for MClm, but 
rather is developed for use with other CLECs, as well as MClm, 
BellSouth shall allocate to MClm. on a competitively neytral basis, 
MClm’s share of the costs associated with such systcm. 

Section 3 .  Connectivity Billing and Recarding 

This Section 3 describes the requirements for GdISauth to bill and record all 
charges MClm incurs for purchasing services under this Agreemnt. 

3.1 Procedures 

3.1.1 BellSouth shall comply with various industry, OBF, and other 
standards referred to throughout this Agreement. To satisfy these 
requirements, both parties shalt adhere to mutually agreed upon 
interpretations of all standards referred to in this Agreement. 

3.1.2 BellSouth shall record and bill in accordance with this 
Agreement those charges MClm incurs as a result of MClm . . 
purchasing from GsIlSouth services, as set forth in this Agraement 
(hereinafter ‘Connectivity Charges”). 

3.1.3. BellSouth will bill charges fgr Interconnection and resale 
(within 180 days of the executiui! of this agreement) in a CABS 
format. BellSouth will confonn each CABS bill in accordance with 
CABS guidelines. 

3.1.4 Each service purchased by MCIm shall be assigned a 
separate and unique billing code in the form agreed to by the 
parties and such ccdc shall be provided to MCtm on each 
Connectkity Bill in which charges for such services appear. 

3.1.4.1 Each such billing code shall enable MClm to identify 
the service as ordered by MClm. 

3.1.5 Each Connectivity Bill shall set forth the quantity and 
. description of each such service provided and billed to MClm. All 

Connectivity Charges billed to MClm shall indicate the state from 
which such charges were incurred. 

3.1.6 BellSouth shall bill MClm for each service supplied by 
BellSouth to MClm pursuant to this Agreement at the rates forth in 
this Agreement. 
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3.1.7 BellSouth shall bill MCfm for the Connectiviry Charges 
incurred; provided that, for those usage based Connectivity 
Charges where actual charge information is not determinable by 
BellSouth because the jurisdiction (Le., interstate, 
interstatefinterlATA, intrasiate. intrastate/ intralATA, local) of the 
traffic is unidentifiable, or for other e a s m .  the parties shall jointly 
develop a process to determine the appropriate charges. 

~ 

3.7.8 Measurement of usage-based Connectivity Chargss shall be 
in actual conversation seconds. The total conversztion seconds per . . 
chargeable tra6c types shall be totaled for the entire monthly bill 
cycle and then rounded to the next whole minute. Statc tariffs epply 
for resold usage plans. 

3.1.9 BellSouth shall provide to MClm at no additional charge a 
Single Point of Contact through a Local Carrier Service Center 
(LCSC), or similar function, for handling any Connectivity Bitting 
questions or problems that may arise during the implementation 
and performance of the temis and conditions of this Agreement. 

3.1.10 BellSouth shall provide single point of contact for handling 
of any data exchange questions or problems that may arise during 
the implementation and perfomance of the terms and conditions of 
this Agreement. 

3.1.11 As soon as possible afker complstion of this Agreement, 
each party shall provide the other party written notice of which fmn 
of the monthly Connectivity Bill is to be deemed the official bill to 
assist the parties in resolving any conflicts that may arise beween 
the officiat bill and another form of bill received via a different media 
which pu~ortedly  contain the same charges as are on the  official 
bill. 

3.1 3 2  If either party requests an additbnal copy(ies) of a bill, such 
party shall pay the other party a reasanable fee per additional bill 
copy, unless such copy w2s requested due to errors, omissions, or 
corrections or the failure of the transmission to comply with the 
specifications set forth in this Agreement. 

' 

3.1.13 When sending Connectivity Bills via electronic transmission, 
to avoid transmission failures or the recsipt of Connectivity Billing 
information that cannot be processed, MClm shall provide 
BellSouth process specifications. Both parties shall comply with 
processing specifications when transmitting Connectivity Billing 
data to each other. Both parties shall provide notics to the other 
party if a Connectivity Billing transmission is received that does not 
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nett specificstloos or th8t s u a  party amnot pracsss. SUCK 
hrtsmissicm rhoti be wmected and fesubmittd tro the other party, 
at the resubmitting paws sole expanse, in a ibrm that can be 
processed. The payment due date for such resubmitted 
trafismlsdons shall be thirty (30) days from the &sue dale of the bill 
in I form that can be pfoc~ssrd and that meets the spdicatjonr . 
set forth in this Attachment 

t 

3.1.14 BetlSovth shall deliver to a location specfled by MClm, 
billing information via Network Data Mwer {NOM), magnetic tape* 
or paper, as agreed to by MClm and BellSouth. In the event oran 
emergency, system failure or oVler such condition mlcb prevents 
BellSouth from transmitting via NDM, BeUSouth shan not& MClm - 
of such difficulties w*Xhin twenv four (24) hours of detection. 
BellSouth shaf deliver to location specified by MClm billing 
infomatton via magnetic tepa or paper, as agreed to by MCIm and . 
BellSouth. The paws ocknowled~e that all tapes transmitted to 
the other party via US Mail or Ovsrrright Dtlivarj and which Wnlah 
Connectivity Billing data shall not be returnd to the sending-party. 

3, I. 15 Sub]%t to the terns ol this Agreement, Including without 
limitation Section 3.7.18 of this Attachment V111, MClm shall pay 
BellSouth within thirty (30) days ttom the issue date of the bill. If the 
payment due dab is a Saturday, Sunday or has k n  designaid a 
bank holiday payment 6hatl be made the next business day. . 
3.1.16 bfl Blank Intentionally 

I '  
3.1,17 Left Blank Jntenkmalfy * _  

3.1.18 Bill Remndiatian 

3A.18.1 Each party agrees to natlfy the ather pa* upon 
tb discovery of a billing dlscrspancy 'Notice of 
Discrepancy'. 

3.1.18.2 In the event of such Nod- of Discrepancy, the 
parties shall endeavor lo resoks4he discrepancy wfthh sw 
(60) eatandat days notilkation using noma\ bushass 
procedures. It the discrepancy is disputed, tesoiutiort OF such 
dispule ki expect& to m u r  at the fimt level of management 
resutting in a recommendathi for petthmerrl of the diopm 
and CiOsUfd of a specific blltlng period. 

I 
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3.1,18;3 Closure of 8 tpeirfic billing pert& shan Oefuf by 
joint Agreement of the paRies whereby the parti& agree #rat 

fhancial vansactiens, except those resufing from an Audit, 
Clmm shall take plam within nine (9) months of the Bill 
Date. The month being closed represents those Comett'dty 
Charges that were billed or should have been billed by the 
respective Bill Date. I 

such bilnng period is closed to any further analysis and I 

3.1.18.4 I f  the dispute is not resolved within the allotted b"s ' 

frame, the following reSolution procedure $MI begin; ' . . 
3.1.18.4.1 If the dispute is not resdved &hin sixty 
(60) days of the Notice of Oisecepancy, tho dkpute 
shall be escalated to the second level of management 
for resolution. 

3.1.18.4.2 If the dispute is not resolved &in nincv 
(90) days of Notice of Disuepancy, the dispute shall 
be escalated ta the third level of management for 
resolvtion. 

3.1 J8.4.3 If the dispute is not resob& within one 
hundrd and twenty (120). days of the Hoke of 
Discrapancy, the diaputs msy be resolvd pursuant 10 
Section 23 (Dispute Resolution Prudures) 0f.Part A 
of fils Agreement. 

. -. 
3.1.18.5 If MClm disputes Connectivity Chcrges and the 
dispute b resolved in favor of MClm, SellSouth shall credit 
the Connectivity Bill of MCtm for the amount af 
charges. 

dispgM 

3.139 BallSouth shall reimburse MClm for incorrect C o n n e w  
Billing tnarges includbg without timltation; overtharges, servltca 
order4 or requested but not delivered, intempted services, 
services of poor quality; and Installation probkms tf caused by 
BellSouth. Such reimborsements shall be set forth in the - 8ppr~pdak section o? the Connectivity Bill pursuant 10 CABS, of 

. 

A 

SECm $bnd8rdS. 

3.1.20 Left Blank Intentionally b 

3.j.21 When MClm collocates with &&th in BellSouth's facirity 
as described i~ thls ABreenent, capltal expenditures (e.&. tO&S 
associated d t h  bulldlng the *cage?, shall not ba included In the 
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ACCESS S E R V I C E  

2 - General Regulat ions (Cont'd) 
2.1 Undertaki  nq of t h e  Telephone C0mPan.y (Cont ' d )  

2.1.7 Chanqes and Subs t i t u t i ons  (Cont'd) 

be with in  the  range as se t  f o r t h  i n  Sect ion 6 and Sect ion 7 f o l l o w i n g .  The 
Telephone Company s h a l l  not  be responsible i f  any such s u b s t i t u t i o n ,  change o r  
rearrangement renders any customer furn ished serv ices obsol e t e  o r  requ i  r e s  
m o d i f i c a t i o n  o r  a l t e r a t i o n  thereof  o r  otherwise a f f e c t s  t h e i r  use or 
performance. I f  such subs t i t u t i on ,  change o r  rea r ran  ement m a t e r i a l l y  a f f e c t s  

p rov ide  reasonable n o t i f i c a t i o n  t o  the customer i n  w r i t i n g .  
w i l l  be al lowed f o r  any redesign and implementation r e q u i r e d  by t h e  change i n  
o e r a t i n g  c h a r a c t e r i s t i c s .  The Telephone Company w i l l  work coopera t i ve l y  w i t h  

the opera t i ng  c h a r a c t e r i s t i c s  o f  t he  f a c i l i t y ,  t he  Te 9 ephone Company w i l l  

t R e customer t o  determine reasonable n o t i f i c a t i o n  requirements. 

Reasonable t ime  

2.1.8 Refusal and Discontinuance o f  Service 

(A) Unless t h e  p rov i s ions  o f  2,2.1(8) o r  2.5 f o l l o w i n  apply, i f  a customer 
fa i l s  t o  comply w i th  2.1.6 preceding or 2.2 .2 ,  2. 3 .1, 2.3.4,  2.3.5, 
2.3.10 or  2.4 fo l lowing,  i nc lud ing  any payments t o  be made by i t  on the  
dates and times here in  speci f ied,  t h e  Telephone Company may, on t h i r t y  
(30) days w r i t t e n  n o t i c e  by C e r t i f i e d  U.S. Ma i l  t o  the person designated 
by t h a t  customer t o  rece ive  such no t i ces  of noncompTiance, refuse 
a d d i t i o n a l  app l i ca t i ons  f o r  s e r v i c e  and/or re fuse  t o  complete any 

a p p l i c a t i o n s  for se rv i ce  on the date s p e c i f i e d  i n  t h e  t h i r t y  (30) days 
notice, and the customer's noncompliance continues, no th ing  conta ined 
h e r e i n  s h a l l  preclude t h e  Telephone Com any 's  r i g h t  tu r e f u s e  a d d i t i o n a l  

no t i ce .  

n) 

orders for  se rv i ce  by the  noncomplying customer a t  any t ime  
therea pendi n? ter. I f  the  Telephone Company does no t  re fuse  a d d i t i o n a l  

a p p l i c a t i o n s  f o r  se rv i ce  t o  the  noncomp ! y i n g  customer w i t h o u t  f u r t h e r  

(B) Unless the prov i s ions  o f  2.2.1(8) or 2.5 f o l l o w i n  apply, i f  a customer 

2:3.10 o r  2.4 fo l l ow ing ,  i n c l u d i n g  any payments t o  be made by i t  on t h e  
dates and times herein spec i f ied ,  the Telephone Company may, on t h i r t y  
(30) days w r i t t e n  n o t i c e  by C e r t i f i e d  U.S, Mai l  t o  t h e  person designated 
b t h a t  customer t o  receive such no t i ces  o f  noncompliance, d i s c o n t i n u e  

t h e r e a f t e r .  I n  the case o f  such discontinuance, a l l  a p l i c a b l e  charges, 

f a i l s  t o  comply w i t h  2.1.6 preceding o r  2.2.2, 2. 3 .1, 2.3.4,  2.3.5, 

t K e p r o v i s i o n  o f  the serv ices t o  the noncomplying customer a t  any t i m e  

If t 1 e Telephone 
Company i oes not 

(J) 

i n c l u d i n  te rm ina t ion  charges, shall become due. 

EXHIBIT E 

********** 



, I  . .  BELLSOUTH TELECOMMUNICATIONS. I N C .  
~ _ .  

BY: 0 e r a t i o n s  Manager - P r i c i n g  
- 26657, 675 W. Peachtree S t . ,  N.E. 

A t l an ta .  Georclia 30375 
ISSUED: JUL? 7 ,  1995 

TARIFF F.C.C. NO. 1 
1ST REVISED PAGE 2-7 
CANCELS ORIGINAL PAGE 2-7 

EFFECTIVE: AUGUST 12, 1995 

ACCESS SERVICE 

2 - General Regulations (Cont'd) 
2.1 Undertaki nq o f  the  Tel  eDhone Company (Cant 'd) 

2.1.8 Refusal and Discontinuance o f  Service (Cont'd) 

(B) (Cont'd) 
d iscon t inue  the r o v i s i o n  o f  the serv ices involved on the d a t e  speci f ied 

continues, noth ing contained here in  s h a l l  prec lude  t he  Te ephone 
Company's r i g h t  t o  d iscont inue the  p rov i s ion  o f  t h e  serv ices  to t h e  
noncomplying customer w i thout  f u r t h e r  no t ice .  

Telephone Company i n  writing t ha t  the Customer has f a i l e d  t o  compl w i t h  

TARIFF F.C.C. NO. 5 ( L i f e l i n e  Assistance and Universa l  Serv ice  Fund 
charges) i nc lud ing  any Customer's f a i l u r e  t o  make payments on t h e  da te  
and t ime s p e c i f i e d  there in ,  t he  Telephone Company, may, on t h i r t y  da s '  
written n o t i c e  t o  the  Customer by C e r t i f i e d  U S .  Mai l ,  take any o f  t e 
f o l l o w i n  act ions:  - (1) refuse add i t i ona l  a p p l i c a t i o n s  f o r  s e r v i c e  

d iscont inue the prov i s ion  o f  e x i s t i n g  serv ice(s )  t o  the  Customer. 
t h e  case o f  discontinuance, a l l  app l i cab le  char es, i n c l u d i n g  

immediately avaiyabie funds. 

P in t h e  t h i r t y  (3 E ) days not ice,  and t h e  customer's noncom f i a n c e  

Section 8 o f  t he  NATIONAL EXCHANGE CARRIER ASSOCIATION, INC. (NECAJ 

and/or ( 9 ) re fuse  t o  complete any pending orders f o r  se rv i ce  and/or (3) 

t e rm ina t ion  char es shall become due and payab 9 e to t h e  Company i n  

( C )  If the  Nat ional  Exchange C a r r i e r  Associat ion,  Inc. ,  n o t i f i e s  the 

cr) 
CT) 

I n  

2.1.9 L i m i t a t i o n  o f  Use o f  M e t a l l i c  F a c i l i t i e s  

Signals  a plied t o  t h e  m e t a l l i c  f a c i l i t y  s h a l l  conform t o  the l i m i t a t i o n s  s e t  

o f  dc te legraph s igna l i ng  systems, t h e  customer s h a l l  be responsib le ,  a t  i t s  
ex ense, f o r  t h e  provision o f  cu r ren t  l i m i t i n g  devices t o  p r o t e c t  the  

and f o r  the  p rov i s ion  o f  no ise  m i t i g a t i o n  networks when requ i red  t o  reduce 
excessive noise.  

f o r t h  i n  ! echnical Reference Pub l i ca t i on  AS NO. 1. 

Te ? ephone Company f a c i l i t i e s  from excessive cu r ren t  due t o  abnormal c o n d i t i o n s  

I n  t h e  case o f  a p p l i c a t i o n  

2.1.10 No t i  f i  c a t i  on o f  Serv ice-Af fec t i  nq A c t i v i t i e s  

The Telephone Company w i l l  p rov ide  t h e  customer reasonable n o t i f i c a t i o n  o f  
service-affecting a c t i v i t i e s  tha t  may occur i n  normal operation o f  its 
business. Such a c t i v i t i e s  may inc lude,  but  are  no t  l i m i t e d  to, 

********** 



BELLSOUTH 
TELECOMMUNICATIONS, INC. 

FLORIDA 
ISSUED: February 2, 1998 
8Y: Joseph P. Lacher, President -FL, 

Miami, Florida 

OFFfClAL APPROVED VERSION. RELEASED BY BSTHV 

ACCESS SERVICES TARIFF First Rcvised Page 3 
Cancels Onginai Page 4 

EFFECTIVE: February 17, 19998 

€2. GENERAL REGULATIONS I I I  

€2.1 Undertaking of the Company (Cont'd) 
E2.1.5 Installation and Termination of Services (Mt 

IM1 With the exception of BellSouth Expanded Interconnection Service arrangements. the Access Services providcd under this 
Tariff (a) will include any entrance cable or drop wiring and wire or intrabuilding cable to that point where provision IS made 
for termination of the Company's outside distribution network facilities at a location of minimum penetration inside of the IC 
termina1 location or End User premises and. Ib) will be installed by the Company to such point of termination. This point of 
termination is defined as the Point of Interface at the IC terminal location and the Network Interface at the End User premises. 
Provisions addressing BellSouth Expanded Interconnection Service arrangements arc contained in Section E20. following. 1M) 

E2.1.6 Maintenance of Services !MI 

The services provided under this Tariff shall be maintained by the Company. The IC or others may not reamngc, move, 
disconnect, remove or attempt to repair any facilities provided by the Company, other than by connection or disconnection to 
any interface means used, except with the written consent of the Company. 

Except as provided for equipment and systems subject to F.C.C. Part 68 Regulations at 47C.F.R. Section 68- I IQb). the 
Company may, where such action is reasonably required in the operation of its business: 
Substitute. change or rearrange any facilities used in providing service under this Tariff, including but not limited to: 
I .  
2. 
3. 

Change operating or maintenance characteristics of facilities. or, 
Change operations or procedurcs of the Company. 
In case of any such substitution, change or rearrangement, the transmission parameters will be within the range as set forth in 
Sections E6. and E7. following. The Company shall not be responsible if any such substitution, change or rearrangement 
renders m y  IC furnished services obsolete or requires modification or alteration thereof or otherwise affects their use or 
performance. If such substitution. change or remgement materially affects the operiting characteristics of the facility. the 
Company will provide reasonable notification to the IC in writing. Reasonable time will be allowed for any redesign and 
implementation required by the change in operating characteristics. The Company will work cooperatively with the IC to 
determine reasonable notification rcquirtments. 

Uniess the provisions of E2.2. I.B. or E2.5 following apply, if the IC or End User fails to comply wlth E2. I .6 preceding or 
E2.2.2, E2.3.1, E2.3.6, E2.3.7 or E2.4 following, including any payments to be made by it on the dates and times herein 
specified, the Company may, on thirty (30) days written notice to the person designated by the IC or End User to receive such 
notices of noncompliance, refuse additional applications for service and/or refuse to complete any pending orders for service 
by the noncomplying IC or End User at any time thereafter. If the Company does not rcfusc additional applications for service 
on the date specified in the thirty (30) days notice and the IC's or End User's noncompliance continues, nothing contained 
herein shall preclude the Company's right to mfuse additional applications for service to the noncomplying 1C or End User 

[ M i  

E2.1.7 Changes and Substitutions 

A. 
Substitution of different metallic facilities, 
Substitution of carrier or derived facilities for metallic facilities used to provide other than metallic facilities, and 
Substitution of metallic facilities for carrier or derived facilities used to provide other than metallic facilities. 

B. Change minimum protection criteria 
C. 
D, 

E2.1.8 Refusal and Discontinuance of Service 
A. 

, without further notice. 



BELLSOUTH 
TELECOMMUNICATIONS, INC. 

ISSUED: July I ,  1996 
BY: Joseph P. Lachcr, President - Ft 

FLORIDA 

Miami. Florida 

E2. GENERAL REGULATIONS' 

Original Page 5 

EFFECTIVE: July 15. 19% 

E2.1 Undertaking of the Company (Cont'd) 
E2.1.8 Rehsal and Discontinuance of Service (Cont'd) 

S .  Unless the provisions o f  E2.2.1 .B. or E2.5 following apply, if the IC or End User fails to comply with E2. I .6 preceding or 
E2.2.2, E2.3.1, E2.3.6, E2.3.7 or E2.4 following, including any payments to be made by i t  on the dates and times herein 
specified. the Company may, on thirty (30) days written notice, to the person designated by the IC or End User to receive 
such notices of noncompliance, discontinue the provision of the services to the noncomplying IC or End User at any time 
thereafter. In  the case of such discontinuance, all applicablc charges, including termination charges, shall become due. If the 
Company does not discontinue the provision of the services involved on the date specified in the thirty (30) days notice, and 
the IC's or End User's noncompliance continues, nothing contained herein shall preclude the Company's right to discontinue 
the provision of the services to the noncomplying IC or End User without further notice. 
In any event, if evidence is not presented to the Company that the IC has obtained a certificate of public convenience and 
necessity from the Florida Public Service Commission, the Company wiIl not provide services contained in this Tariff to the 
IC. 
If at any time after service has been provided to a certified IC, the ICs certificate of public convenience and necessity is 
revoked by the Florida Public Service Commission, the Company will, on thirty (30) days notice to the person designated by 
the IC to receive such notices, discontinue the provision of the services to the IC at any time thereafter. In the case of such 
discontinuance, all applicable charges, including termination charges, shall become due. 

A nonmumng charge (USOC QPA) for the preparation of a quotation applies whenever an IC requests an estimate or rates 
and charges for any service for which the rates and charges are determined on an individual case basis prior to placing an 
order for service. The charge includes the costs associated with the development and preparation of the quotation. A bill for 
the quotation preparation will be rendered. The quotation is valid for 90 days and will identify a11 estimated costs associated 
with the provision of the facilities needed to satisfy the IC's service requirements. Within this 90 day period, if the IC orders 
the service as quoted and service is subsequently provided, the Quotation Charge will be credited to the IC's account. If the 
IC cancels the request for a quotation prior to its completion, the IC will be billed for the costs incurred. for quotation 
preparation, through the cancellation date. 

Signals applied to the metallic facility shall conform to the limitations set forth in Technical Reference Publication AS No. 
1 .  In the case of application of dc telegraph signaling systems, the IC shall be responsible. at ils expense. for the provision of 
current limiting devices to protect the Company facilities from excessive current due to abnormal conditions and for the 
provision of noise mitigation networks when required to reduce excessive noise. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with this filing. 

C. 

E2.1.9 Quotation Charge 

E2.1.10 Limitation of Use of Metallic Facilities 

Note 1: 

.*-. 
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@ BEIlLSOUTH 

Nancy A. (Lynn) Smith 
Operations hdrtrnt Vicr Prrridant 

F ,  

March 6,2002 

VIA FACSIMILE 
and VIA FEDERAL EXPFtESS 

Florida Digital-Network 
Attention: Ms. Patricia RcidrNetwork Audit 
390 North Orange Avenue 
Orlando, Florida 32801 

PLEASE REMIT PAYMENT TO: 
BellSouth Network & Carrier Scniccs 
250 Williams Street 
Suite 501 0 NW 
Atlanta, Georgia 30303 

Dear Ms. Reid: 

Repeated attempts to coiiect past due amounts fiom Florida Digital Network have b e a  
unsuccessful and to date fill payment has not been received. Florida Digital Network's account 
is currently in default as of the date of this letter in the amount of $ I, 106,403.72 for BCCCSS 
SCMCCS, and $1,142,557.80 for UNE and resale scryiccs, far a total of $2,248,961.52, and is 
subject to disconnection, Moreover, please be advised that any and all additional sums that come 
due over the next thirty (30) days must also be paid full to avoid dismmection. Florida 
Digital Network's htterconncction agreement requires you to pay yam bills promptly and failure 
to do SO puts Florida Digital Network in default of the interamdon agreement. Pursuant to 
BellSouth tariffs and/or the agrc"t between BellSouth Te~ecOmmUnications and Florida 
Digital Network defining our business tams, consider this written notice that BellSouth will 
proceed with the discontinuance of existing services in Ahbema, Florida, Georgia, KmtucQ, 
buisiana, Mississippi, North Carohm, South Carolina and Tennessee on Apd 5,2002 if such 
payment is not received by 4:OO pm. Eastem Standard Time. Pursuant to the same tariffs or 
agrccmmt, it is Florida Digital Network's responsibility to notify its end users of this impending 
disconnection. 

EXHIBIT G 



Florida Digital Network 
March 6,2802 
Page 2 - 

‘In order to continue smiccs, Florida Digital Network must pay by April 5,2802 no later 
than 4:OO p.m. Easttrn Standard Time, in immediately available funds, the present undisputed 
balance h the sum of $2,248,961.52 to BellSouth, Again, ms stated above, psyments are also 
expected for any current bills that may become due over the next thirty (30) days. 
Additionally, if s d c c  is interrupted, fbll non-recurring charges will be applicable to re-establish 
strvice. In addition, a security deposit may be rquired for the re-established service based on 
your projected recwmt billing amount. 

If  you have questions regarding you account, please contact your Collections S&ct 
Representative, Kstrina Whitely, at (205) 714-5851, Extension 6-7530. 

A I  Sincerely, 

cc: Mr. Matt File 
Mr. Steven RusscIt 


