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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
In re: Petition for review of ) Docket No. 010743-TL
proposed numbering plan relief for the )
407/321 area codes by Neustar, Inc. )
as North American Numbering Plan )
Administration (NANPA), one behalf of )
Florida telecommunications industry. )
) Filed: April 15, 2002

POST-HEARING BRIEF OF BELLSOUTH TELECOMMUNICATIONS, INC.

Pursuant to the request by the Florida Public Service Commission
(“Commission”) for the parties to brief Issues 4 and 5 in this docket, BellSouth
Telecommunications, Inc. (“BellSouth”) submits this post-hearing brief in support

~of its previously stated positions on Issues 4 and 5.

STATEMENT OF THE CASE

This docket was established to select Numbering Plan Area (“NPA") relief
for the 407/321 area code. The Telecommunications Industry in the State of
Florida (“Industry”) recommended that the Commission order Alternative 3, which
consisted of implementing another overlay for 407/321 and moving-the remaining
321 NXXs in the 407/321 overlay to Brevard County. (Tr. 30). Volusia County,
under fhe guise of area code relief, has also requested that the Commission
order BellSouth to “drop” a 386 code, or 10,000 386 numbers, in its Sanford
exchange. The sole purpose of Volusia County’s request is to allow customers in
the Osteen area of Volusia County, customers who have historically shown no
desire to change area codes, to obtain 386 numbers.

In Order No. PSC-02-0405-FOF-TL issued on March 25, 2002, the

Commission resolved Issues 1, 2 and 3 in this docket by ordering implementation



of relief Alternative 3 with an implementation date of Monday, July 15, 2002. At
the hearing of this matter, the Commission reduested that the parties brief Issues
4 and 5, which solely relate to whether the Commission should approve Volusia
County’s request regarding the placement of a 386 NXX™nh the Sanford
exchange. In accordance with that request, BellSouth hereby submits this post-
hearing brief. |

GENERAL POSITION

Due to previous NPA relief proceedings, the City of Deltona in Volusia
County, Florida is currently served by three area codes — 407, 321 and 386.'
(Orlando Tr. 18). Approximately 90 percent of Deltona is served by 386, but
there is a small enclave of approximately 3200 customers in the Osteen area
who are served by 407. (Melbourne Tr. at 19). Despite repeated rejections by
Osteen customers to receive 386 numbers, Volusia County has requested that
the Commission order BellSouth to place a 386 NXX, or 10,000 386 numbers, in
its Sanford exchange to allow customers in Osteen to obtain 386 numbers and to
migrate existiﬁg 407 numbers to 386 numbers. For the reasons discussed in
detail below, this proposal is ripe with procedural, competitive,r and legal

problems and should be rejected by the Commission.

' The evidence in this proceeding established that BellSouth has not assigned any 321
numbers to Osteen customers. (Melbourne Tr. at 19). However, as stated by Mr. Foley at
" the hearing, 321 NXXs have been assigned to the Sanford exchange and there is a question
as to whether other carriers have assigned 321 in Osteen. (Tr. at 25)



[SSUES AND POSITIONS

Issue 4: What type of mechanisms, not previously considered, if
any, should the Commission approve to address Volusia County's area
code and local dialing issues, and if so, when? .

Position: @ The Commission should not ad.opt Volusia County's
proposal because it is ripe with procedural, administrative, and legal
problems and offers little benefit for Osteen customers.

Volusia County asserts that its proposal would yield significant advantages
to Osteen customers, as it would offer Osteen customers the opportunity to
secure 386 numbers to attain a “geographical identity” with Volusia County,
prevent proliferation to three areas codes? and reduce confusion among
residents as to the location of customers with 407 area codes. (Tr. at 72, 65-66).

Contrary to these statements, howeve;', the implementation of the Volusia
County proposal would not provide any significant advantages for Osteen
customers. (Tr. At 35). Even under Volusia County’s proposal, Osteen
customers will continue to have the same dialing patterns, continue to pay the
same rates and still need to contend with muitiple NPAs. I1d. at 42. The only
effect of Volusia County's proposal is that Osteen customers would be able to
obtain 386 numbers. However, the residents of Osteen have rejected similar
proposals on two previous occasions. Id. at 35, 37-38.

Volusia County attempts to distinguish the results in those two previous

ballots from its instant proposal by stating that Osteen has never had the

opportunity to vote whether they wish to have a 386 overlay as opposed to a new



area code overlay in their area® Id. at 72. However, both previous ballots
specifically asked Osteen customers if they Wanted 386 numbers, thereby giving
them a “geographical identity” with Volusia County. And, both ballots failed by
large margins. d. at 37-38.

| Thus, there can be no question that the Osteen customers have
previously rejécted the opportunity to migrate to 386 numbers. Despite the
overwhelming response agéinst such a move, Volusia County is now attempting
to circumvent the “voice of the people” as evidenced by the two previous ballots
by asking this Commission in a NPA relief docket to do what the Osteen
residents refused to do in the past -- move them to 386.

Further, contrary to Volusia County’s statements, the adoption of Volusia
County’'s proposal will not reduce the number of area codes that Osteen
customers will have to deal with. With the new overlay, customers in the Osteen
area will have 3 area codes to contend with, 407, the new overlay NPA (689) and
possibly 321 (if other carriers have assigned 321 to Osteen customers). By
comparison, under Volusia County’s proposal, Osteen customers would-still have
three area codes to deal with -- 407, 321, and 386.* Thus, Volusia County
proposal will not relieve Osteen customers from dealing with multiple area codes.

It will just keep the status quo. ( Tr. at 37-38).

% \olusia County separately stated that the proposal would avoid four area codes in the
Deltona/Osteen area, stating that the codes are currently 386, 407, 321 and the proposed relief
alternatives would add a fourth area code. (Orlando Tr. at 18).

3 This distinction presumes that a ballot on the "386 overlay" versus a new area code
overlay would be appropriate. BellSouth does not believe that it would be appropriate for
reasons discussed in this brief, including the absence of Commission authority to require the
"386 overlay" in the Osteen area. . .

* It is BellSouth’s understanding that under Volusia County’s proposal, 689 would not be
available in the Osteen area.



Even in the absence of the two prior ballots, any minimal benefits of
Volusia County’s proposal do not outweigh 'or justify the issues of concern the
prdposal raises.

First, implementation of Volusia County's proposal would c}eate a
dangerous precedent. 1d. at 33. Other areas in the state, including areas like
Barefoot Bay, that are unhappy with the outcome of an area code decision may
follow Volusia County's lead and attempt to turn area code relief proceedings into
area code convenience proceedings. Id. at 33, 41, 45. The issue of multiple
NPAs in geographic areas is inevitable, especially in areas that border area code
boundaries. Id. at 45-46. If the Commission adopts Volusia County’s proposal,
it can expect that other areas will request similar changes, asserting that their
proposals are indistinguishable from Volusia County's.. I|d. at 33. The
Commission will be hard pressed to distinguish Osteen from these other areas,
because there is no legitimate legal or numbering reason to approve Volusia
County's request. Id.

Volusia County éeeks to counter this concern by simply saying that, if the
public is better served by the Volusia County proposal, then it is not a dangerous
precedent but fulfillment of the Commission’s goal of public service. |d. at 71.
This has a nice “ring to it” but does not acknowledge the contrary and analogous -
point — if Volusia County’s proposal is approved and followed by inevitable similar
proposals, the Commission’s view on area code relief will be transformed from a

global view — what best serves the State of Florida or the area in question as a



whole — to a specific, special interest view — what best serves a select few.
Such a transformation does not promote the Commission’s goal of public service.

Second, the requirement to place a 386 NXX in the Sanford exchange
raises a competitive concern for other carriers seeking to secure 386 nuﬁbers to
serve the Osteen area. (Tr. at 34-35). Speciﬁcally, under Volusia County’s
proposal, only‘ BellSouth will be able to provide Osteen customers with 386
numbers. This is so because Volusia County is only requesting that BellSouth
place a 10,000 block of 386 numbers in the Sanford exchange. (Tr. 19). For
other carriers to obtain 386 numbers to serve Osteen customers, they will have
to ask NANPA and the Commission for their own 10,000 block of 386 numbers or
obtain numbers from BellSouth’s block through some type of subpooling
arrangement. (Tr. at 20, 21).

While pooling, which is defined as the sharing of 1,000 block of numbers
on an exchange level basis, will be available in-the Sanford exchange shortly,
there is no plan to implement subpooling. ‘(Tr. 20-21). Subpooling, in contrast to
pooling; is the sharing of numbers in an area that is less than a full exchange.
(Tr. at 21). In order to address th.é competitive concerns raised by Volusia
County’s proposal, absent other carriers receiving their own 10,000 block of 386
numbers (which undermines the goal of number conservation), the Commission
would have to order subpooling. This is so because the sharing of BellSouth’s
386 numbers placed in the Sanford exchange would not be on an exchange level

basis. (Tr. at 21).



However, the Commission does not have the authority to order
subpooling. The FCC has delegated interim- authority for number pooling to the
Commission. See FCC 99-249 at par. 1. The national pooling requirements,
which the FCC established pursuant tb FCC 00-104, set forth the criteria that
carriers and the pooling administrator must follow when implementing number
pooling and ehgaging in interim pooling trials. This criteria includes the Industry
Numbering Committee Thousand Block Number Pooling Administration
Guidelines (the “INC Guidelines”). FCC 00-104 at par. 183.

FCC 00-104 does not allow for subpooling, and subpooling is not currently
addressed by the INC Guidelines. The FCC has required pooling in the Orlando
MSA on an exchange basis. See FCC 1st Quarter 2002 Schedule for Pooling,
Released Dec. 28, 2001. - If the Commission wanted to implement the Volusia
County’s proposal, it would need to petition the FCC for authority to pursue any
subpooling.

During the hearing in this Docket, there was some discussion concerning
the allocation and donation mechanism the Commission established for 1AESS
switches. (Tr. at 49). As pointed out at the hearing, this mechanism is merely
an allocation and donation method for the specific switch type; it does not
establish requirements inconsistent with the national pooling requirements, such
as subpooling, since the guidelines take into consideration technical limitations of
network components. See. Tr. at 49, INC Pooling Guidelines, FCC 00-104 at

par. 174.



Simply stated, even if the Commission wanted to address these
competitive concerns through subpooling, it Eould not under the current scope of
its authority.

Volusia County suggests that these competitive concerns aré a “red
herring,” especially in a rural and residential area like the Osteen area. Id. at 71.
However, the ‘competitive concerns expressed by BellSouth are very real, as
explained above, and have been recognized as concerns in this docket not only
by BellSouth but also by an ALEC.® |d. at 59.

Third, Volusia County’s proposal would negatively impact BellSouth’'s and
other carriers’ ability _to receive numbering resources for the Sanford exchange.
Id. at 35, 46-48. The adoption of Volusia County's proposal would make it more
difficult for carriers to meet the FCC's réquirements for the acquisition of
additional numbering resources -- 6 months-to-exhaust and at least 60%
utilization. Id. If a carrier cannot meet these requirements, NANPA will
automatically deny the request, and the carrier will be forced to petition the
Commissien .for the requested numbers. Id. Further, subpooling would not
eliminate the numbering resources concerns mentioned above. Id. at 46-48.

Volusia County suggests that BellSouth has failed to provide concrete
data showing that Volusia County’'s proposal would prohibit BellSouth from

receiving necessary numbering resources. Volusia County focuses on the fact

® The competitive issues are not only of concern in this docket but in any future dockets
where similar changes are requested. As mentioned above, if the Commission approves
Volusia County’s proposal, it is likely to see future similar requests. Thus, the precedent-
setting issue should be considered with respect to competitive concerns as well as all other
concerns raised in this Brief (in other words, the concerns will multiply if proposals like
Volusia County's are proposed and approved in the future).



that the present number of lines (significantly less than 10,000) and the growth
rate of Osteen make it questionable whether the adoption of Volusia County's
proposal would significantly impact BellSouth’s receipt of numbering resources in
the Sanford exchange. Id. at 72. However, as stated by witness Greer at the
hearing, if Volusia County's proposal was in place the last time BeliSouth
requested a code for Sanford it would have been denied. [d. at 48. Accordingly,
BellSouth's concerns about the effect Volusia County's proposal will have on its
ability to obtain additional numbering resources is very real and not hypothetical.

BellSouth understands that the Commission has implemented an
expedited process to obtain additional growth numbering resources. But, as
pointed out at the hearing, that process still takes approximately 30-45 days to
complete and could affect BellSouth’s ability to compete for customers with
specific numbering needs within that time period. (Tr. at 47).

Fourth, implementation of Volusia County’s proposal would create an
administrative burden on BellSouth and other carriers. Id. at 36.  The industry
handles the assignment of numbers on an exchange basis. Implementation of a
split exchange creates additionai administration problems by requiring BellSouth
to track numbers, and protect against code assignment conflicts. Id. at 43.
These additional administrative burdens are not limited to BellSouth. 1d. at 59.
Simply put, the day-to-day network issues become more difficult for BellSouth

and any other carrier in a split exchange.



Issue 5: Pursuant to the Florida Statutes, FCC delegated
authority, or both, does the Commission have the authority to require
telecommunications carriers to place 386 numbers in their Sanford
.exchange to allow customers in the Osteen area to get new lines and
migrate their existing services to the 386 numbers?

Position: It does not appear that the Commission has the
authority to require telecommunications companies to place 386 numbers
in the Sanford exchange.

BeliSouth does not believe that the Commission has the authority to
require BellSouth to "drop" a 386 code in the Sanford exchange, as proposed by
Volusia County. (Hearing Tr. at 36-37). This is so because Volusia County's
proposal does not come within the Commission's limited scope of authority
regarding numbering issues.

The FCC has exclusive jurisdiction over numbering issues but can

delegate certain authority to state commission. (Tr. at 36). At this point, the

FCC has only delegated the following limited authority to the Commission: (1)

pursuant to the FCC’s Local Competition Report and Order, FCC 98-224, th“e"

Commission has the authority to implement area code relief; and (2) pursuant to
FCC Order 99-249, the Commission has the authority to implement certain
numbering conservation measures. Id. Volusia County’s proposal does neither
and thus is outside the Commission’s authority.

First, Volusia County’s proposal does not constitute area code relief for
the simple reason that the Osteen area is not in a state of numbering jeopardy.
The adoption of an area code relief mechanism - overlay, split, realignment,
presupposes that a relief mechanism is needed to avoid running of our numbers.

As admitted by Volusia County itself, the Osteen area is a slow growth area, not

10
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currently facing an exhaustion of available area codes or numbers. (Tr. at 72).
Thus, the Commission cannot consider the placement of a single NXX in the
Sanford exchange to be area code relief necessary to avoid the exhaustion of
available numbers in Osteen. Simply put, no matter how Volusia-County
characterizes its proposal, the adoption of such a proposal would not constitute
an area code relief mechanism.

Second, Volusia County’s proposal cannot be considered number
conservation. Mr. Foley of NANPA clearly stated that, the placement of 386
numbers in the Sanford exchange will not extend the life of 407 or 386 area
codes. |d. at 23.

Q If this Commission were to order BellSouth to drop a

386 code in the Sanford exchange, would that have any effect on -

extending the life of the 407 or 386 area codes?

A No, it would not because no codes would be returned

to the inventory for reassignment anywhere else.

(Hearing Tr. p. 22, lines 10-14).

CONCLUSION

For the foregoing reasons, BellSouth respectfully requests that the
Commission reject Volusia County’s proposal or any other mechanisms to

- address the area code issues Volusia County has raised.
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Respectfully submitted this 15" day of April, 2002.
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