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Fan: (8%)) 4024522 
www.supnlclecom.com 

1311 Executive Center Drive. Suite 200 

April 1,2001 HANb DFLIVERI 

DATE 4-1-02 
Mrs. Blanca Bayo, Director TIME 4' qof 
Division of Commission Clerk and Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

.. 

RE: Docket No. 001305-TP - Supra's Letter to Commissioner 
Michael A. Palecki 

Dear Mrs. Bayo: 

EncloSed is the original and seven (7) copies of Supra Telecommunications and 
Information Systems, Inc.'s (Supra) Notice of Service of its Letter to Commisioner Palecki and 
exhibits in the above captioned docket. 

A copy of this letter is enclosed. Please mark it to indicate that the original was filed and 
*.A 

return it to me. 
... 

Sincerely, 

Brian Chairen 
General Counsel 



CERTIFICATE OF SERVICE 
Docket No. 00130STP 

I HEREBY CERTIFY that a true and correct copy ofthe foregoing was served via Facsimile, 
Hand Delivery and/or Federal Express this 1" day of April, 2002 to the following: 

Wayne Knight, Esq. 
Staff Counsel 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Nancy B. White, Esq. 
James Meza III, Esq. 
c/o Nancy H. Sims 
150 South Monroe Street, Suite 400 
Tallahassee, FL. 32301 
(850) 222-1201 (voice) 
(850) 222-8640 (fax) 

T. Michael Twomey, Esq. 
R. Douglas Lackey, Esq. 
E. Earl Edenfield Jr., Esq. 
Suite 4300, BellSouth Center 
675 West Peachtree Street, N.E. 
Atlanta, GA 30375 
(404) 335-0710 

SUPRA TELECOMMUNICATIWS 
& INFORMATION SYSTEMS, INC. 
2620 S.W. 27" Avenue 
Miami, Florida 33133 
Telephone: (305) 476-4248 
Facsimile: (305) 443-95 16 

.. . 

By: 
BRIAN CHAMEN, ESQ. 
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Sl!t6ra 
OIuk.ayode A. Ramos 
Choirnun 8< CEO7#eco,!] E.mail: kayramoS@s!ls.com 
Telephone : (305) 476--4220 

2620 S.w. 27th Avenue Miami. FL 33133 fax: (05) -376-4282 

April J, 2002 

Commissioner Michael A Palecki 

Florida Public Service Commission 

2540 Shumard Oak Boulevard 

Tallahassee, FL 332399 


1 Re: Wbat Does Sell Owe Supra v. What Does Supra Owe Bell 

~ Honorable Commissioner Paleck.i: 

3 Supra feels compelled to write this letter, as it is troubled by some Commission e­

'f mails recicved on Friday, March 29, 2002 as part of Supra's public records request to the 

s FPSC. Ofparticlar concern are two e-mails dated Friday, March 1,2002. The two e­

~ mails arc attached to this letter as Exhibits I and II. 

7 The first e-mail was exchanged between the Commission's General COWlSel 

'( (Harold McLean) and Legal Division Chief (Beth Keating), and was forwarded to you 

1 aod your assistanr Katrina Tew. That e-mail begins by reciting a request from you for 

10 information about how much does Supra owe BelJSouth versus how much does 


BellSouth owe Supra. It appears that the Commission wanted this information in /I 
anticipation of the Tuesday, March 5, 2002 Agenda Conference in Docket No. 00-1305. 12 

i.3 	 The first c·rnail has a response from Beth Keating which appears 10 have been scnt at 

9-25 a.m. on March 1,2002, stating as follOWS:
J ~ 

"The first one's easy - from the comme~cial arbitration, Supra owes 
BeliSoutb 53.5 million - none of which bas been paid and BST has 
apparently not sought enforcement (This amount does not include 
any amounts accrued since the commercial arbitration for service 
provided by BellSouth to Supra) 

Tbe second is somewhat less clear... Supra claims BST owes them 
$305,560.04 plus interest of app~oximale1y $150 000... Regardless, 
Ibougb, it doesn't appear 10 be enougb to offset much of the amouDt 
owed under tbe commercia'! arbitration awa~d." 
See Exhibit L 

~s The e·mail from Beth Keating to Harold McLean was then forwarded to you by Harold 
;;;. (" Mclean with the question: "CommiSSioner, is this what you are asking for'?" 

? 7 The first e-mail apparently did not anSwer your question because at approximately 

;;l. i" 12 :07 p.m. later that same day, Harold McLean sent another e-mail 10 your assistant 

~ '1 Katrina Tew which stated as follows : 


30 "Katrina, tbe answer is 'yes' - $4.2 million. Bell claims a much higher 

31 amoUDt due, bowever, 'between 50 and 70 million'. Lets talk tbis 

:3 :l. 	 afternoon. II 

See Exhibit ll_ 

12; 17 
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Apparently the second e-mail answered your question as fcapina Tew then responded 
back to Hamld McLean by stating: "Sounds good. I'm here the rest of the day. Feel 
free to call or drop in whenever. Thanks again!" 

Supra I s  troubled with the false informarion contained in the bolded portion of 
Ms. Keating's and Mr. McLean's emails. The commercial arbitration proceedin,.s 
between the parties are to be confidential. In fact, BellSouth has vigorously litigated this 
matter in order to keep such confidential. Although Supra disputes the fact that the 
Awards themselves are confidential, Supra is shocked and upset to learn that Mr. McLean 
and Ms. Keating forwarded to you false results of the commercial arbitrarion proceedings 
between the parties that was provided to these individuals by BellSouth. Although Supra 
has submitted, under confidential cover, the arbination award in Arbitrations I and 11, in 
Docket No. 001305-TP (see Supra Exhibit O m ) ,  it has not submitted any other 
arbitration award to the Commission, nor is it aware that BellSouth has submitted such. 
Supra is extremely concerned that BellSouth has violated the parries' agreement, not to 
mention reversing its own legal argument regarding the confidentiality of the commercial 
arbitration awards. BellSouth has waived its rights to confidentiality by making 
representations regarding the parties' commercial arbitration billing disputes that are in 
facr false, Supra is compelled to respond to ser the record straight. 

The questions and answers were obviously relevant and sigmficant to the 
Commission's decision-making process on March 5th otherwise they would not have 
been important enough to discuss just prior to the Agenda conference. Moreover, an 
underlying theme of BellSouth during the evidentiary hearing in Docket 00-1305 was that 
Supra was withholding payment under the current agreement and that BellSouth was 
allegedly not being paid. In this regard I refer you to the comments of Chairman Jab- on 
September 27,2001 during the evidentiary hearing in Docket No. 00-1305, wherein she 
srared as follows: 

As a Commissioner, help me understand why I should be convinced 
that you are acting in -how is it that I'm convinced that you have an 
incentive to enter into negotiations for a foilow-on agreement? It 
sounds like you're in a win-win situation. You're operating under an 
existing agreement that expired, but you can do that according to the 
Act, and yon haven't paid BellSouth because you've got this billing 
dispute. What incentive do you have to negotiate a new agreement? 
& Hearing Transcript of September 26 and 27,2001 at page 763, line 22 
to page 765, line 5. 

Accordingly, prior to the March 5th Agenda, the Commission was under the 
impression (albeit it a false impression), that Supra purportedly owes BellSouth $4.2 
million under an arbitration award and in total between %SO and $70 million. 

Supra is troubled by the two e-mails for various reasons. First, the statements 
made therein were blanketly false. Second, the information referenccd has never been 
made a pan of thc record in Lhcka No. 00-1305. Moreover, t h ~  only record of any 
amounts claimed due between BellSouth and Supra exisrs in Docket No. 00-1097 
wherein Supra has claimed amounts m the range of over $300,000. Supra is also troubled 
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I by the fact that BellSouth obviously provided substantive ex-parte infonuation 10 the 
./-- Commission Staff which is reflected in Harold McLean's statement that: "Bell claims a 

-.3 much higher amount due, however, 'between 50 and 70 million'." 

Lf BelISouth has no incenlIve to see Supra succeed and in fact has taken almost 
5; every step possible to put Supra out of business. One orthe steps l~en by BeliSouth is 

~ to deliberately bill Supra for resale when Supra has demanded servtce waugh UNEs. 

'7 BcllSouth has also openly refused 10 provide Supra usage data, which directly 

9' corresponds to billing. Therefore it is safe to say that BeJlSouth's bills to Supra have 

t; been meaningless. A proposItion which thrce nuetral commercial arbitrators have whole-
I V heanedly agreed with. 

II For example, in an arbitration between the parties, it was found that BellSouth's 
,'2­ billing of5 10,837,810.48 needed to be reduced 10 $5,917,907.23 (a difference of 
13 $4,919,903.25 or 45%) as a direct resull ofwroogful billing and otha damages. Had 
I~ Supra ~en forced 10 pay the outrageous billing in the first instance, 11 would not have 
15 been able to offer ils' lower rates. A result which would have obviously sent cheers in 
I~ tbe balls ofBell South. Of course. most of the difference in the above billing has been 
17 passed on 10 Florida consumers in the form of cheaper telephone service. Thus Supra's 
Iff refusal to be bullied by BellSouth's erroneous billing has only benefited Florida 
1"1 consumers. 

2.0 With the respec! TO the alleged "facts" se! [onh the two above reference e-mails 
:1-1 (which apparently only reflect an ex-pane skewed view from BellSouth), the following is 
:;'''­ a more actual answer TO the question you posed as to how much did Supra owe BellSouth 
')3 on March t, 2002. The true answer, are described in further detail below, is actually 
3~ nothing. 

()5 First, on October 22;200l. the Arbitration Tribunal issued its Final Award in 
;J." consolidated arbitrations r and II. The Tribunal awarded Supra monetary damages for the 
~7 sum ofS4,715,750.82 and deducted thaI amount from BellSouth 's invoices totaling 
2.i' $6,374,369.58 for the period January 2000 Ie March 2001 . The Tribunal ordered Supra to 
;l.f pay BellSouth the sum of 51 ,658.618.76. In this regard I refer you to page 4 of the Final 
3 ~ Award dated Oelober 22, 2001, a copy of which is attached hereto as Exbibit DI''''After 
o3' the issuance of this award, Suru in iact paid BellSoulh the sum 0[ $ \,658618.76 via 
)'~ wire transfer on November 7. 2001. Attached as Exhibit IV is a copy of the wire transfer 
33 confirmation. BellSouth's Michael Twomey confirmed receipt of the funds in the
:3.., attached Exhibit V. 

3 S Se<:ond, on february '4.2002, the Tribunal issued an Order styled Interpretation 
3 ~ of Award in Consolidated Arbitrations m and N. A copy of which is attached as 
3 7 Exhibit VI . The Tribuna! awarded Supra monetary damages in the sum of $204,482.43 

3 f' and deducted that amount from BellSouth's invoices totaling $4,463,770.90 for the pmod 
31 April and May 2001. The Tribunal then ordered Supra to pay BellSouth the swn of 
>(0 54,259,288.47 on or before February 28, 2002. See pages 2-3 of Exhibit VI. S upra then 
'/' paid BellSouth the s1lIll o f $4 ,463 ,770.90 via wire transfer On February 28.2002. 
'f"1. Attached as Exhibit VII is a copy of the wire transfer confirmation. BellSouth's Michael 
II 3 Twomey then confinned rece.ipl of the funds. See Exhibit VllX. At this juncture, it is 
o/~ important to mention that ifMr.'McLean andior Ms. Keating had contacted both parties 
"i'" on March 1,2002 insteaJi ofjust BellSouth, they would have been provided with the 
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accurale information (or at least Supra's response 10 your inquiry). 


:l. Third, regarding BellSouth's bills for the period June 2001 to December ZOOI , on 
.3 pages 4-8 of Exhibit VI , the Tribunal ruled that : 

'i Accordingly, BellSouth is to produce the necessary access and usage data, and to s restate Suprn's bills, billing Supra entirely as • facili ti es-based provider, and to do 

" so no later !han February 28 , 2002. Supra will Dot be liable for any BeUSouth 
1 invoices for the period JUDe 1 th rough December 31, 2001, until BellSouth 
8' produces the oecessary restated invo ices in accordance with the Unanimous « Award. Emphasls added. See page 8 ofExhibit VI. 

/ 0 As Beli South faile<lto refonnulale and restate Supra's bUIs as well as produce the 
/1 access and usage data as ordeJed above as well as convert Supra's customers to UNES, 
I?. Sup-a fi led a Motion for Sanctions against BellSouth on March 18, 2002 before the 
/] Tnllunal. Tbe Tribunal wi ll be conducting an evidentiary hearing on the matter on Apri J 
11 2, 2002 in Allania. It may be useful for the Commissioner to a«end that hearing and/orI, send a representative. I am confident that BellSouth will not Object to the Commission's 
1(, attendance as it will go to support whatever monetary claims BellSouth has against 
17 Supra. Attached as Exhibit IX is the ScheduJing Order regarding the hearing. Supra will 
,r fOIWard to you any Award issued by the Tribunal pursuant to that hearing. 

i'i Fourth, as could be seen from first , second and third above, BellSouth has no 
20 ngll1lO seek enforcement against Supra because Supra does not owe BellSouth any 
:l,t money. BellSol1lh has confinned that it cominues to collecll"eVenues rightfully belonging 
~:1. 10 Suprn from other carriers. As a matter of fact, it is Supra that has an enforcement and 
,.3 contempt proceeding against BellSouth. See C as" No. Ol -336S-CJV-KING as a result of 
). ~ BellSoutn' s refusal to comply with June 5, 2001 Award. See Exhibit OAR 3 in CC:1, Docket 001305-TP. It IS true that BellSoulb has refused to comply with the fo llowing 
:1~ orders of the Tribunal contained in Ibe June 5, 2001 Award and D ecember ZI . 2001 
'2.7 Award. Specifically , regarding the JUDe 5, 2001 Award, BcllSouth has refused to: 

:li' (3) Facilitate and provision Supra' s reques<s to provide UNEs and UNE Comoos to 

?l Supra' s 'customers at the contractually agreed prices in the Interconnection 

~ Agreement. 

31 (b) Collocatc all equipment as Supra has included in prior applications to Be llSouth 
32 at the rates indicated in TabJe 2 attached TO the July 24, 1998 letter incorporated 
'l3 into the lmercormection Agreement, and cooperate with and facilitate any new 
Sf Supra applications for collocation, including but not limited to collocating any 
.if Clas. 5 or other switches in BellSouth central offices. 
ill. 
37 
3y 

(c) 

(d) 

Provide Supra nondiscriminatory di rect access to BellSouth 's OSS and cooperate 
W Ith and facilitate Supra's ordering of services. 
Provide branded services and elementS requested by Supra under the 

3 ~ 
'/1) 

'II 

Interconnection Agreement , including but not limited 10 voice mail, operator 
services and dirccmry assistance, under the terms and conditions of section 19 of 
the General Tomu; amI Conditions ofthe Inlerconnection Agreemenl. 

84-81-82 RECEIVED FROH:+38S4431878 P . 8S 
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With regards to the December 21,2001 Award.. BellSouth has refused to : 

;2 
(a) Reformat Supra bills fo r the months of June - December, 2001 in3 
CABS or CABS fonnat; 

'i (1)) Reformulate Supra bills for the months of June - December 2001 on 
.5 the basis that all serliees provided to Supra arc provided in the fonn oftp lINEs and UNE combinations. Restated bills are to be provided to Supra
7 and to the Tnbunal no later than January 31, 2002; 


g 
 (c) Provide Sup'" access and usage data, at BellSouth's expense, including

II data relevant to reciprocal compensation, which data is sufficient to enable 

16 
/ 1 

Supra to bill and collect for the charges and fees they are entitl ed to collect 

pursuant to the Interconnecuon Agr~ment or to regulatory order as a
0_ 
facilities-based provider. Such data is to be provided 10 Supra no laler 


1.3 Ihan January 31, 2002; and 
/1 

(d) Convert Supra's cuslomers from resale to UNE customers withoutis 
ib 	 disconnection or disruption of Supra's customers' service or the "strippmg" 

or "clanficalion" of Supra's cUStOmers' existmg features or services_ 17 BeJlSouth is to complete the conversion of Supra's customers b January 3 1, 15" 2002. 

1'1 Please note that the order styled Interpretation ofAward in Consolidated 
.20 Arbitrations III and IV (Exbibit VI) p rovided BellSouth with additional time i.e. up to 
~I February 28 , 2002, to complete items (1)), (c) and (d) above. As o f today, BeIlSouth is yet 
",- 10 comply with any of the four items. 

~3 It is interesting to note that it is Supra that has outstanding claims against 
9-1 BcllSouth and no! vice versa. Supra has two enforcement and or sanctions proceedings 
'-S against BellSouth. There is (i) contempt action against BellSouth with Judge King - re 
?/. June Award and (ii) sanctions action against BellSourh wirh the Tribunal - re December 
').7 Award. 

J-.i' Sixth , to make matters worse for Supra, Ms. Keating who is supervised by Mr. 
9-1 McLean wrote andlor direcred the staff recommendation in Docket 001305-TP. Ms. 
30 Keating was credited for writing the staff Recommendation on Issues I, II, In and IV 
3/ concerning Supra's request for Rehearing and other matters. Ms. Keating recommended 
3:L 	to the Commission to deny Supra ' s request for Rehearing, perhaps, based on her false 
.31 	 premise that Supra owes BeIlSouth money and therefore., Snpra has no incentive to 

negotiate a new agreement. It is also important to note that the Commissioners 
~ 	approved Ms. Kcalrng's recommendatlon at its March 5 Agenda. 

3(, Supra is additionally troubled for the following reasons: 

37 	 a. Where and how did Ms. Kea1ing obtain ber false information that "Supra owes 
3y BelJSouth $3.5 million - non of which has been paid ... " that she freely passed to 
3f you and your assistant? 
'fa b . Where and how did Mr. McLean obtain hi, false information that '·Boll claims a 

much higher amount due, however, 'between 50 and 70 million' " -I f 
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c. The similarity of Chairman Jaber's statement during the evidentiary hearing in 
Docket 001305-TP and Ms. Keathg's and MI. McLean's emails of March I .  
2002. 

d. If Ms. Keatlng and Mr. McLean contacted BellSouth to obtain information, why 
didn't they also contact Supra to verify whatever informahon was prowded by 
BellSouth? 

e. How many of these False information arc out there in the Comrmssion, that are 
damaging to Supra and are favorable for BellSouth? 

f Why did Ms. Keating and Mr. McLean @oth afiorneys) provide false information 
on the eve of the crucial vote on Staff Recommendation regarding Docket 
001 30j-TP? 

If it were a BellSouth employee that provided false information to MS. Keating 
and Mr. McLean, Supn will like to b o w  the names of such employees. If not BellSouth 
employee(s) that provided this mformation, then Supra is at a loss why Ms. Keating and 
Mr. McLean will provide this false information to Commissioner Palecki on the eve of 
the crucial vote on Staff Recommendation regarding Docket 001305-TP. In whatever 
way andor means Ms. Kearing and Mr. McLean came up 4th the false information rhey 
provided to Commissioner Palecki and his assistar& Supra has been prejudiced. Ms. 
Keating's and Mr. McLean's emails contain false information damaging to Supra. 
How many ofnich fake information has been provided by the General Counsel - Mr. 
McLean and Legal Division Chief- Ms. Keating to aid Commissioners in deciding issues 

question as Supra is embarrassed, tired and fiushated. 
- between Supra and BellSouth? Only Mr. McLean and Ms. Keating can answer this 

There IS still pending the issue of  Ms. Kim Lope sending cross-n(amin ations 
questions to BellSouth's Director of Regulatory Affairs -Ms. Nancy Sims that Chairman 
Jaber described as a "mistake or lack of judgment" (Supra does not a p )  at the March 5. 
2002 Agenda Conference. According-to Chairman Jaber, 

And I b o w  that what Ms. Krm L o p e  did that I now can say definitely, because 
we have the affidavit from Ms. Sims, was completely inappmpnare, and for that I 
want to publicly apologize to you. I want to apologize to you on behalf of this 
agency and on behalf of staff, because it was completely wrong to send cross- 
examinanon questions pridr u) the hearing. 
Agenda Conference Transcript at page 41, lines 2-10 

But, BellSouth, I want to send you a strong message too. It was inappropriate for 
you to receive the cross-examinahon questions, not just Supra's questions. but you 
should have returned BellSouth's quewons too. 
Agenda Conference Transcript at page 41, lines 11-15 

*I - 

But we've lived and we've learned, and those kinds of things will not happen 
anymorc. It's for that reason we will have a rehearing in the complaint docket. 
Agenda Conference Transcript at page 41, lines 16-19 

And the other place I think that we've let someone down, to some degree, I think 

RECEIVED FROW:+3854431&178 P.87 
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I've let sddown,  or we've let statf 
she was thinking, I have to believe there was a lack of staffmainkg because 11 is 
wrong IO send out cross-examination questions on rhe eve of the hearing. I have 
to believe she didn't realize it was wrong, so that's where we failed. But live and 
learn. 
Agenda Conference Transcript at page 42, lines 7-16 

One person's mistake or lack ofjudgment should not reflecr on the entire agency 
or rhe years of technical expertise that's here. 
Agenda Conference Transcript nt page 52, lines 18-20. 

.he Mr. McLean's and Ms. Keating's emails (Exhibits I and II) who are both 

wn. Whatever Ms. Logue did, whatever 

attorneys in charge of providiug legal advice to Commissioners and the Commission 
s&, mother "mistake or lack of judgment"? Is providing false information to a 
Commissioner and/or the Commission proper or improper? An honest mistake is one 
thing, but repeated material misrepresentations and bias is another. When will this 
Commission hold Commission Staff and BellSouth accounrable? 

We hope that the information we have provided herein will assist Commissioner 
Palecki with wharever prompted him to make the inquiry as well as to better understand 
the relationship between Supra and BellSouth We have provided BellSouth a copy of 
this letter so they will have an opportunity to confirm andtor deny any portion of the 
information contained herein. if you have any questions or would like to view and/or 
review additional documents regarding BellSouth's bills to Supra or any other matter, 
please feel fiee to contact me at (305) 4764220. 

CC. Chairman Lila A. Jaber; Commissioners Braulio Baez, Terry Deason and Rudolph 
Bradley; Docket 001305-Tp, General Counsel - Harold McLean; and Division Chief, 
Legal - Ms. Berh Keating (FPSC) 
State Attorney's Office 
Mr. Michael Twomey (BellSouth) 
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Michael A. Palecki 

From: 
Sent: 
To; 
Subject 

,Ic.missioner, is this what you are asking for? 

_---- Original Message----- 
From: Beth Keating 
5 m t :  Friday, March 01, 2002 9:25 AM 
TO: Harold McLean 
Sabject: RE: supra/bellsouth 

/ Sorry,  for Zhe delay. ' Tried to catch you yescesday before you left. The first me's easy 
2 - from tha commarcial arbitration, Supra owes BellSouth $3.5 aillion - none of which has 
3 Seen paid and EST has apparenrly not sought enforcement. (This amount does not induce 
y any amo'mts accrued since the commercial arbitration for service provided by BellSouth to 
5 Supra) 
6 The second is somewhat less clear. Before she went home sick yesterday, Patty left me a 
7 note that indicated in the complaint docket Supra claims EST owes them $305,560.04, plus 
g incerest of approximately $150,000. Lee is confirming this again for XIE, because the note 
4 wasn'r entirely clear and Beth S. said she thought the amount was more like $256.360. 
10 Regardless, chough, it doesn't appear to be enough to offset much of the anounz owed under 
1 ,  the commercial arbicracinn award. 
12 

I'll get back co you on this second number as soon as 
I get confirmation from Lee. 

----- Original Message----- 
From: tiarold McLean 
Sent: Friday, March 01, 2002 8:22 AM 
To: 3eth Keating 
Subject: supra/bellsouth 

Hey, I need those numbers I asked you about yesterday -- the what does bell owe supra v .  
what does supra owe bell -- for Commissioner Palecki. 
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Sounds good. 
Tkanks again! 

_---- Original Message----- 
irorn: Harold McLean 
Sent: Friday, March 01, 2002 12:07 PH 
To: Kacrina Tew 
Scbject: Your quesrion 

I ' m  here the rest of the day. Feel free to call or drop i n  uhenever. 

Katrina,  the answer i s  ' y e s '  -- $ 4 . 2  million. 

B e l l  claims a much higher amount due, however, 'between 50 and 70 m i l l i o n ' .  

Lets t a l k  this afternoon. 
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RESOLUTION ARBITRAL TRIBUAL 

S U P R A  TELECOMMXJMCATIONS 
dr INFORMATION SYSTEMS, INC., 

CbiUlaIl4 

v. 

BELLSOUTH 
TELECOMMUNICAnONS INC., 

Respondent 

............................. 

BELLSOTJTH 
TELECOMMUNICATIONS INC.. 

Claimant and 
Counterclaim Rspondent, 

V. 

SUPRA TELECOMMUNICATIONS 
& INFORMATION SYSTEMS, INC.. 

Axbitration I 

Arbination II 

M. s c m  DONAHEY 
JOHN L FSl'ES 

CAMPBELLKILLEE;ER 
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BACKGROUND 

On June 5, 200], the Tribunal entered its AWARD OF TIIE TRIBUNAL IN 

CONSOLIDATED ARBITRATIONS (herein after referred to as the Award and attached hereto as 

Exhibit A and incorporated herein). 

On June 20, 2001, Supra Telecommunications & Infonnation Systems, Inc. (Supra) filed its 

motion entitled Supra's Request For Clarification of Award of the Tribtmal in Consolidated 

Arbitrations and DenlUlt Damages as Il Result ofBellSouth's Non-Cornpliance With Same. On the 

same date, BellSouth Telecommunications, Inc. (BeUSouth) filed its motion entitled BellSouth's 

Motion for Reconsideration and Interpretation. 

Thereafter, after a hearing in Atlanta on July 16, 2001, the Tribunal entered its ORDER 

REGARDThlG SUPRA'S AND BELLSOUTII'S MOTIONS FOR INTERPRETATION OF TIlE 

JUNE 5, 2001 AWAJli> IN CONSOLIDATED ARBITRATIONS (hereinafter referred to as the 

Clarification Order and attached hereto as Exhibit B and mcorporated herein) on July 20, 200 I. 

AUDIT 

In its Award, the Tnounal granted Supra's request for an audit and ordered that the audit be 

completed by July 31,2001 (Award. pp. 36-38 and 44-45). 

In its Clarification Order, the Tnounal extended tbe time for completion of tbe audit to 

AUgust 31 , 2001, clarified the scope oflbe audit, and granted BellSouth's request to audit the results 

of the Supra audit by September 21, 2001, (Clarification Order p. 5-6). 

Supra engaged MorriSOn, Brown, Argiz Company, Certified Public Accountants, of Miami, 

Florida, as it auditor which filed its report on August 31, 2001. 

BellSouth filed its Response To Supra's Audit Report 00 September 25, 2001, and Supra 

filed its Reply In Support of the Audit Report 00 September 27,2001. 
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On October 1. 2001, tbe Tribunal conducted a hearing in Atlanta to hear arguments with 

respect to the audit report. participating in such hearing were Arbitrators M. Scon Donahey, Jolm 

L. Estes, and Campbell Killefer. T. Michael Twomey represented BeUSouth, and Brian Chaiken 

represenred Supra. Michael O'Rourke appeared on behalf of the auditors to respond to questions 

from the Tribunal and parties. 

In their Audit Report. tbe auditoIS addressed nwnerous issues and made reco=ended 

adjustments. BellSoutb agreed with tbe following items and amounts: 

Unlawful Third Party Pass-through calls $30,087.32 

ExcessODUF 4.945.54 

Non-discounted trouble determination $ 1.944.50 

TOTAL $36,977.36 

The Tribunal finds tbat Supra did nOt meet its burden of prnofwith respect to all other items 

addressed in the auditors' report. and tberefore all other adjustments are denied. 

Section 11.l.5 of the General Terms and Conditions of tbe lnterconnection Agreement 

executed by BelJSouth and AT&T and adopted by Supra provides as follows: 

Audil!; shall be at [SUpra's] expense, SUbject 10 reimbwsement by 
BellSouth in the event that an audit finds an adjustment in the 
charges or in any invoice paid or payabJe by [Supra] bereunder by an 
amount that is on an annualized basis greater than two percent (2%) 
of the aggregaIe charges for the Services and Elements during the 
period covered by the audit 

The Tribunal finds that the adjustments resulting from the audit do not exceed two percent 

(2%) of the aggregate charges fOT the Services and Elements during the period covered by the audit 

and that Supra is not entitled to reimbursement of its audit expenses from BellSouth. 
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DAMAGY-S 

ill its Award (Award pp. 36 and 44), the Tribunal awarded $6,374,369.58 to BellSouth, 

subject to the results of the audit The Tribtmal also awarded Supra setoffdarnages (Award pp. 41­

44) as follows and as contained in the referenced para~phs: 

VI-B.! Incremental Net Income Operating as $2,103,906.40 
UNE Provider 

VIB.3.a Lens Downtime 669,153.00 

VLB.J.b. Cutoff ofSupra's Access 55.488.00 

TOTAL $2,828,547.40 

With respect 10 the Award VlBJ, Incremental Net [ncome Operating as UNE Provider, the 

damages assessed were based upon calculation of Supra's witness Wood in Exhibits DJW-5 and 

DJW-6. These calculations of damages were through March 31, 2001. Since the Tnbunal awarded 

Supra damages through May 31, 2001, it was necessary to recalculate Supra's damages to that date 

as additional damages. 

Accordingly, the Tribunal directed Supra's auditor to detennine the number of Supra's 

customers in April and May so that the Tribunal could calculate such additional damages (Award 

p. 42) 

Supra's auditoP.i responded to the Tribunal's direction by finding that the number of Supra's 

Cll:>-tomers in April were 44,171 and in May wen: 60,985. The parties have agreed that the 

calculation of damages for this period, based upon an historic blend of residential and business 

customers for that number of customers is $1,663,018.24. The Tribunal awards such sum as setoff 

damages to Supra 
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In its award (Award p. 46), the Tribunal ordered the auditor to remove any late charges in 

the process of the audit The auditors found this sum to be $648.00, and the Tribunal awards such 

sum to Supra as setoff damages. 

BellSouth's invoices include interest A portion of these invoices are offSet by the various 

monetary awards to Supra herein. The interest on the amount of BeUSouth's invoices so offset 

should also be awarded to Supra.. Therefore, the Tribunal has calculated and finds that Supra is 

entitled to further offiet damages in the amount 0[$186,551.82 for this interest factor. 

SUMMARY OF FINAL A.W ARD WITH RESPECT TO DAMAGES 

BellSouth Invoices $6,374,369.58 

Damages awarded Supra in the Award (2,828,547.40) 

Adjustments resulting from audit (36,97736) 

Additional UNE Provider damages (1,663,01824) 

Removal of late charges (648.00) 

Total $1.&45,170.58 

Removal of BeUSouth's interest charges (!86.551.82) 

NET MONETARY AWARD $1.658,6\8.76 

In summary, in addition to the non-monetal)' matters granted in the Award, the net monetary 

award is to BellSouth in the amount of $1,658,618.76, plus post-judgment interest at the rate 

prescribed by Florida law, from the date hereof. 

DATED: October....2.2.-., 2001 

~ ,-; ~~/-r---.!~-
M. Scott Donahey# " 

f 
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1. INTRODUCTION 

On January 7, 2002, Supra filed a Request for Interpretation and/or Additional Award of 

the Unanimous Award of the Tribunal in Consolidated Arbitrations ill and IV dated December 

21, 2001, and BellSouth fued a Request for Interpretation (collectively, the "Requests for 

Interpretation"). Under tbe CPR Institute for Dispute Resolution Rules for Non-Administered 

Arbitration (the "CPR Rules"), the RequestS for Interpretation were timely filed. CPR Rule 14.5. 

Pursuant ro Scheduling Order Re: Requests for Interpretation of Award dated January 9, 2002, 

tbe parties submitted their respective Responses to the Requests for Interpretation on January 16, 

2002. 

On January 21 , 2002, counsel for the parties and the members of the Tribunal convened a 

hearing on the Requests for Interpretation at the Georgian Terrace Hotel, in Atlanta, Georgia. 

The Tribunal heard arguments and questioned counsel ·on the issues presented. No new evidence 

was received The hearing lasted approximately 4 Y, hours. Based on the Requests for 

In terpretation, the Responses, and the arguments and discussion at the hearing, the Tribunal finds 

that the following matters warrant Interpretation. 

ll. SUPRA'S REQUEST FOR INTERPRETATION 

A. ONE Rates to be Applied For the Refonnulation ofSupra's Bills 

The Tribunal's December 21 award requires BellSouth to resute the bills on the basis that 

all services provided to Supra are provided in the form of UNEs and UNE Combinations. 

Unanimous Award oftbe Tribunal in Consolidated Arbitrations III and IV, dated December 21 , 

200 I ("Unanimous Award"). Supra requests that the TribWJal interpret [he Interconnection 

Agreement to require BellSouth to use the UNE and UNE Combination rates listed in the May 

2001 Order of the Florida Public Service Couunission. Final Order on Ralesjor Unbundled 

84 - 91-82 12'24 RE CEIVED FROH:+3954431978 P . 1 9 
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Network Elements Provided by Bel/South, Order No. PSC-Ol-IISI-FOF-TP (FPSC Docket 1'\0. 

990649, Mpy 25,2001) However, tbe Tribunal's Unanimous Award does not anticipate the 

rates that BelJSouth may use. "The restated bills are to be provided to Supra and to the Tribun"l. 

To the extent that Supra takes issue with the restated bill, Supra is entitled to exercise its audit 

rights as provided in the Interconnection Agreement." Unanimous Award, at 23. If Supra 

disagrees with the contract rate used by BellSouth, a remedy is provided. Therefore, Supra's 

Request for Interpretation regarding the proper contract rate is premarure. 

B. App]ication of Damages to Supra as Set Off 

Supra requests that the Tribunal interpret the AWaJd regarding when Supra is obligated to 

pay Bell South the sum of$4,259,288.47, which the parties stipulated was due BeJlSouth for the 

months of April and May, 2oot, subject to any set offdue Supra. Supra contends that since the 

stipUlation entered by the parties expressly made the amount subject to set off, any amount due 

BeJlSouth is not payable until such time as the total amount of Supra's set off has been 

determined. 

BeJlSouth argues that the stipulated amount is the amoWlt that Supra has agreed it owes 

BellSouth for April and t.1ay, 2001. and that Supra has already recovered damages for this periOd 

in Arbitrations I and II. Accordingly. BeHSouth argues that this amount should be paid 

fonhwith. At the hearing, BellSouth requested that if this amount is not presently payable, then 

the Tribunal should reconsider BellSouth's request for a bond, an Escrow or other prejudgment 

security, which request the Tribunal has previously denied. 

The Tribunal is mindful that BellSouth performed services more tban nine months ago 

for which Supra has recovered damages and for which BellSoUlh bas yet to be paid The 

2 
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Tribunal interprets its order to require Supra to pay BellSouth the sum of54,259,288.47 on or 

before February 28, 2002. 

e. Confidentiality of Award 

Supra requests that the Tribunal issue an order that the Unanimous Award is not subject 

to the confidentiality provisions of the Interconnection Agrecme[]t and that the Unanimous 

Award does not contain confidential infonnation. The Tribunal declines this request. 

First, CPR Rule 14.5, under which Supra is proceeding. deals with interpretation of 

awards, and not their confidentiality. Any motion for determination of the confidentiality of an 

award should be brought under CPR Rule 17. Moreover, following our ruling on the 

confidentiality of the award in Arbitrations I and IT, BellSouth took the question of the extent of 

the confidentiality requirement to the United States District Court for tbe Southern District of 

Florida ("Florida Court"), as was BellSouth's rigbt. The Florida Court issued an order 

interpreting the confidentiality provisions of the Interconnection Agreement. Final Order 

Granting Petition to Confirm Arbitration Award, Denying Mallon to Vacate and Granting 

Motion to Seal, U.S.D.C .. S.D. Fla., Case No. 0 l-3365-CIV-KING (Oct. 31. 2001), at 5. Supra 

has subsequently moved forreconsideration of the confidentiality portion of that order. 

The parties have presented the meaning of tlre'tontractuallanguage of confidentialiry 

provisions of the Interconnection Agreement to the Florida CoWl in full recognition tbat the 

Court's detennination prevails. Accordingly. the parties are now required to look to tbe Florida 

Court regarding the question oftbe confidentiality of an award under the language of the 

Interconnection Agreement. Should the Florida Court provide the Tribunal further guidanee 

andlor sbould the Florida Court instruct the Tribunal to make a det=ination of an issue or 

) 
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is ues related to confidentiality pursuant to CPR Rule J7, lhe Tribunal would tben cons ider the 

question. 

Ill. BELLSOUTH'S REQUEST FORJNTERPRETATION 

A. BellSouth's Request for Modification Due to Impracticability or Impossibility 


In lkllSouth's Request for Interpretation, BellSouth requests (J) that it not be required [I) 


restate the bills issued to Supra by January 31,2002, billing Supra as a UNE P["o\'ider, and not on 

a Resale basis, and (2) that BellSouth nO[ be required to fwnish access and usage data to Supra 

by January 31, 2002. BellSouth contends that it would require eight tl) twelve months to 

accomplish these taSks at a cost in excess of several million dollars. Nowhere in the record is 

there evidentiary support for such a time frame or such cost. Indeed, in its response and its pre­

hearing and post-hearing briefs, BellSouth never made such contentions, despite the fact that 

Supra has sought such relief since as early as its first pleading in these combined actions in 

August 2001. 

In Supra's Notice of Defcnse and Counterclaim, dated August 31,200) ("Arb. ill 

Counterclaim"), Supra specifically complained that BeliSouth continued to WTo[)gfully bill Supra 

as a reseller and that BellSouth refused to provide access and usage revenues to Supra and 

requested relief in the form I)fspecific perfonnance. Arb. III Counterclaim, at 49, n 143 and 

146, and prayer for reJief.~!!.ellSouth responded to these claims and the prayer for relief wilh a 

general denial. BellSouth's Response to Supra's Notice ofDefense and Counterclaim dated 

September 20,2001 ("BeUSouth's Response"), at 16, '~IOO and 101. In BellSouth's Response, 

BellSouth rruses nine separate affumarive defenses. Nowhere does BellSouth assert 

imposslhility or impracticability ofperfonnance. Id., ar 17-18. 

4 
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In Supra's Pre-Hearing Statement, Supra specifically requests a recalculation of its bills 

and the provision of access and usage data. Supra's Pre-Hearing Statement, dated November 7, 

2001 ("Supra Pre-Hearing Statement"), Section entitled CLAIM IV (unnumbered pages), 

Expressly recognizing in Bel\South's Pre-Hearing Brief, dated November 7, 2001 ("BeI\South 

Pre-Hearing Brief') that Supra is making the claims for specific relief previously referenced, 

BellSouth raises numerous arguments and defenses to such relief. Nowhere ·ilIIlong them are the 

arguments that the provision of such relief would be exorbitantly expensive or that it would 

require a period of time approaching a year to provide such relief Bel\South Pre-Hearing Brief, 

at 15-16 and 18-2;. 

BellSouth again deals directly with Supra's wrongful billing claims in BellSouth's Post­

Hearing Brief. BellSouth argues that Supra's claims are false (BellSouth Post-Hearing Brief, 26, 

and 26, n. 8), that such claims should have first been presented in an Inter-Company Review 

Board (fd., at 26, n.8), that BellSouth bas provided all required records and data to Supra (Id., at 

27, n.8 (cont.)), that if BellSouth were to comply Supra would owe BellSouth additional money 

(fd., at 27 and 34-36), that Supra failed to properly order UNE service (Jd. , at 28), that Supra 

failed to cooperate in converting its customers to UNE service (Id.), and that Supra's claims are 

rncritless (fd., at 31-36). Not once did BeJlSoutb assert or argue that such relief would cost 

Bell South in excess ofseveral miJliondolJars or that BellSouth would require up to a year to 

provide it. 

The only evidenTiary support that Bell South cites for its arguments regarding the alleged 

time and cost involved in complying with the Tribunal's order is tbe pre-filed Rebuttal Affidavit 

of David Scollard and the Affidavit of Clyde Green that was produced in opposition to a motion 

to compel brOUght by Supra pnor to the hearing. Mr. Sea liard stateg, in pertinent pall : 

5 
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On page J02 6f~ftl!limony, }.I1r. Ramos states that it would be simple to 
recalculate Supra's-resale bills as UNE. From a billing system perspeCtI ve, 
it would be extremely difficult if not impossible. The followmg major 
problems would be encountered: 

L All Universal Service Order codes (USOCS) that were 
billed as resale would have to be changed to the appropriate 
UNEUSOC. 

2. 	 All customers usage (not just Supra's) would have to be re­
run through the billing system for the selected dates, 

3, 	 All Rates (no! just rates in BIBS as suggested by Mr. 
Ramos but all ratcs for all UNE service elements) and 
reference file information within the billing systems would 
have to be reset for each date involved, and 

4. 	 All b illing system inputs associated with the selected dates 
including call record data, payments, service order 
information and adjustment information would have to be 
supplied and re-input into the system. 

ScoJiard RT, at 15, 142. 

In his affidavit in opposition to Supra's Motion to Compel. Mr. Green staLes: 

AMA usage data is DOl the customer-specific data Supra requested in its 
discovery. These AMA data files are not segregated or sorted by customer 
and each file contains usage data for many different customers. Because 
the data relating to Supra's access lines or customers is not distinguishable 
from the data relating to the access lines of BellSouth and all other 
CLECs, data relating to Supra would have to be elttracted from the billing 
tapes. AMA data is stored in data files by BellSouth on a daily basis. 
BellSouth process~ more than 100 million records pa day for Florida 
alone. 

To obtain the usage data in the format requested by Supro, it would be 
necessary for new computer software programs to be written that could 
extract stored AMA usage data relating to Supra's lines. The programs do 
DOl currently exist that would permit the =traction of the infonnation 
requested by Supra for all of its access lines. Moreover, if the Supra data 
we:re segregated and extracted, if Supra wishes BellSouth to reprocess the 
data as UNE, additional mainframe computer capacity would be required. 
BellSouth sys=s do not currently have the capacity to reprocess Supra 
data at the same time as they are processing current production data. 
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Green Affidavit, l'iovember 9,2001 , at m/3 and 4. Nowhere does either gentleman suggest that 

the process would require eigbt to twelve months [0 complete Or that it would COST in eXce,s of 

several miUion dollars. Neither Mr. ScoJlard nor Mr. Green offered any additional evidence by 

way oflive testimony at the hearing. 

As an alternative, BellSouth suggests that the "approach" used by Supra's damages 

expen, Don Wood, in Arbitrations I and II be used to calculate Supra's damages . Such a request 

is inappropriate for many reasons. First, Supra has requested relief in the form of spc<;ifi<; 

perfonnance. Second, Supra's expert Wood testified in a separate arbitration, and none ofhis 

testimony is part of the record in this proceeding. TItird, Wood's analysis does not cover the 

period ofJune - December, 200I, at issue here, nor is there in the record the precise nwnber of 

Supra customers per month for that period. Finally, both BellSouth, at the bearing in 

AIbitrations I and II, and Supra, at the hearing on the Requests for Interpretation in Arbitrations 

ill and IV on January 21 , 2002, have attacked the accuracy ofWood's methodology and his 

conclusions. BellSouth's post-bearing suggestion that the Tribunal should calc:ulate damages f()f 

Supra in lieu of the specific performance remedy requested by Supn must be rejected. 

ID shon, until the Tribunal ordered that BellSouth restate the bills and produce the access 

and usage data. BellSouth's time and expense arguments were never raised. Following a full 

hearing, the Tribunal merely ordered BeliSouth to do that which it is already legally obligated to 
... 

do. For example, regarding access and usage data, the Tribunal's Award states : 

The Interconnection Agreement requires BellSouth 10 record and 

to furnish usage data to Supra. IntercollDection Agreement, Attach. 7, 

§§ 3.1, 3.2, 4 .1, 4.2, and 4.3. According to the findingoftbe Florida 

Public Service Commission in Order No. PSC-98-0Bl O-FOF-TP;· 

BellSouth is also obligated undcrtbe terms of the Interconnection 

Agreement to furnish switched access usage data, including interscate and 

intrastate accesS service data, and data covering local exchange service 
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and long-distance service. BellSouth must provide switched access usage 
data necessary for Supra to bill Inrerexchange Carriers. 

Accordingly, the Tribunal requires that BeliSouth provide access 
and usage data, ar BellSouth's expense, as required by the IntercOIUlecrion 
Agreement, the Florida Public Service Commission, and the Federal 
Couununications Commission, including data relevant to reciprocal 
compensation, to enable Supra to bill and collect for the charges and fees 
they are entitled to collect pursuant to contract OrlO regulatory order. 
Such data i~ to be provided to Supra no later than January 3 1,2002. 

Unanimous Award, at 23-24. 

Accordingly, BellSouth is to produce the necessary access and, usage dara, and to restate 

Supra's bills, billing Supra entirely as a facilities·based provider, and to do so no later than 

February 28,2002. Supra will not be liable for any BellSoutb invoices for the period June I 

through December 31, 2001, until BellSouth produces the necessary restated invoices in 

accordance with the Unanimous Award. 

B. 	 BeilSouth's Requests That It Be Allowed to Eliminate Cenain Services Upon 
Conversion to UNEs 

As the Tribunal expressly held, "BellSouth is nOI contractually obligated to offer [DSL 

service) directly to Supra's customers . Whether BeliSouth's discormecrion or threatened 

discolUlection of DSL service violates federal antitrust Jaws is on: ofthe pending issues in 

Arbitration Y." Unanimous Award, at 28. 

2. 	 Inside Wire MainteIJance Plans 

BellSouth may discontinue its inside wire maintenance service perfonned foe Supra's 

customers, but shall not contact or notify Supra's customers directly. Supra must either provide 

such service or Dotify customer.; of its termination. 

8 
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3. Schedule of CompIenon 

BellSouth shall complete the conversion of Supra's cus{Qmers 10 UNEs by February 28. 

2002. 

c. Interpretation of Collocation Language 

The Tribunal Inartfully expressed its intention in the last sentence Of) page 9 of the 

Unanimous Award. That sentence should read, "For whatever reasoo, Supra bas not been able to 

collocate its switch, despite this Tribunal's Order in the Award at pages 17-21 and 48, and the 

Order Regarding BelISouth's Motion for Interpretation of the June 5, 2001, Award in 

Consolidated Arbitrations at page 5." The TribWlaJ will furnish the parties with a new page 9 to 

be substituted in the Unanimous A ward. 

N . CONCLUSION 

Other than as expressly interpreted herein, the Tribunal refuses to further lnrerprel the 

Unanimous Award and denies all other requests by Supra and BellSouth. 

DATED: February __, 2002 

John L. Estes M. Scott Donahey Campbell Killefer 

9 
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T-790 P 018/040 f - '7;fRO~ I UP'A TEL ECOMS 

Arbitl'"lltion Between Supn TelKOmmtmiC2tioD5 and hrformation Systems, lut.. ~nd BellSouth 
TeJecommunications.lllc .. Arbitrations m and IV 

AGENDA FOR HEARING ON REQUESTS FOR Il"ITE~RETATION OF AWARD 
Georgian Terrace Hotel, Atlanta, JanWlJ')' 2t, :ZOOl, 9:3~ lLJIl. 

1. Supra's Request For Inletpzetation and/or Additionsl Award 

A. BellSouth's invoice for voiccmail servic:es 

B. UNE nIleS IX) be applied to BellSooth's resWed bills 

c. Applic:aIion ofadditional damages due Supra as a set off 

D. Confidentiality ofAward in ConsolidaJ.ed Arbitrations I and IT 

II. BdlSouth's Request For Interpretation 

A. Rebilling of Supra as ONE provider 

1. Recalculation ofbills 

2. Access and other usage data 

B. Conversion of Supra's Cust.o=s 

1. ADSL services 

2. Inside wire Diaintenance plan 

3. VoiC<!!llail services 

4. Line sharing 

5. Schc:dule for completion 

c. IU:fi:rence to status of collocation 

REC EI VED F ROH:+39S443 1 97 B P ·2B94 - !1I - 9 2 12: 27 
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Bankof America ~r 
~~4.,.. 

FROM: WCATI Dll: l1TRElNS, 0, BANK Of llMErtICRI fLX 

TO: SUPP.. TELECOl1l1UNICi'lTIONS &, 

TllFORMATION SYSTEMS, INC. 

2620 sw 27TH AVE OPERATING ACCOUNT 

MIAMI, FL 33133-3005 

ATTN: RORKE SHOOSOLA 

DATE: 820na 


From: BanK of America, wire Transfer Services 
Wire T~an5fer Advice 
Date: 28-FEB-2002, Account: SC34470833D2 

SUPRA TELECOMMUNICATIONS 

INFORMATION SYSTEMS, INC. 

2620 SIU 27TH AVE OPERATING ACCOUNT 

MIAnI, FL 33133-3005 

Attn' RONKE SHOQBOLA 


pleose contact us at 1-800-577-9473 (WIRE) if you haue any questions about 
this wire transfer. Thank: you for using Bank 	 of America Wire Transfer Services. 

f I This transaction was dEbited coday in the amount of 4,259 , 298 .47 

/'- OUI Ref: 020228005372

'3 E><terual Ref, 


! ~ Sending Bank: ~034470B33B2 	 SUPRA TELECOMMUNICATIONS 

INFORMATION SYSTEMS, INC.
'5 

,~ 2620 SW 27TH AVE OPERATING ACCOUNT 
o? MIAMJ, FL 33133-3085 

I ~ Bene!i.c:iar\lS Ba!lk: 062eeeBl 9 AMSOUTH 
BIRl1IN"'ullAM, ilL'1 

~ Beneficiary: OOOD0C477 BELLSO\JTH 


?- /NNNN 


EXHIBrr 

i VI! 
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----Original Message----­
From: Twomey Esq., Mike [mailto:Mike.Twomey@oellsouth.com] 

Sent: Thursday, Februa~ 28, 2002 1 :1 8 PM 

To; ''X'urne=, Paul ' 

SubJect: RE : Supra 


I We received the wire transfer this morning. 

Mike 

-----Original Message----­

From: Turner, Paul 

To, • Twomey Esq. . Mike' 

Sent : 2/28/02 10,16 AM 

Subjecc : RE: Supra 


Mike: 

9 Supra l s records indica~e that the wire transfer has been completed. 
10 Please 
J ( conf i rm . 

I 2. Thanks. 

i3 Paul 

JV -----Original Message----­
IS ?rom: Twomey Esq. , Mike (mailto:Mike.Twomey@bellsouch.com}
I' Sent : Monday , February 1.8,20021.2;54 PM 

17 To : ' pturner@stis.com'; 'hchaiken@stis.com' 

/q Subject; Supra 

19 
~G 
,71 
:J.? 
~3 

,.y 

?-5 

\~iring d e tails ~ 

AMSOUTH Bank 
1900 5th Avenue N 
PO Box: 11007 

8irnungham • AL 35288 

Bank ABA . 062000 019 

BellSouth Account ff 

T . Michael 'f'o..tomey 

00000 0 4 77 

Senior Regula~ory Counsel 
3ellSouth Corporation 
~ike.twomey~bel150uth.com (email) 
mtwomeyl@imcingular . c o m (ipase) EXHIBIT 
4Q4 . 335.0750 (voice) 
40'; . 614.4054 (fax) VIII 

12'27 RECEIVED PROH:+3~54431~78 P.39 
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r U,J IJ U"U r-o I 'J 

"Toe information tcanemitted is .lntencied only f:Jr the pe~s~n or entity 
to 
wh.ich it ila addressed and may contain confide!1.tial, proprietary , and/cr 
privi leged material . Any review , retranemlssion, disseninat ~on or other 
use 
oi, or taking of any action in reliance upon. chis informa tion by 
persons or 
e~~itie~ o ther than the intended recipient is prohibited . I f you 
r-eceived 
this in erroc, please contact tbe sender and delete the material from 
all 
computers, ,I 

"The informa"LioD transmitted i:s intended only for the person or ent:"ty to 
which it:. 15 addressed and may contain confidential. proprietary, and/or 
p~ivileged material . Any review, retransmission, dissetTlinaeio n or other use 
of, or taking Dr any action in reliance upon, this information by p~~son9 or 
entities other than the intended recipient is prohibited . If you received 
this in erro~, please contact the sender and delete the material from all 
computers. " 
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BEFORE THE CPR INSTITUTE FOR 

DISPUTE RESOLUTION ARBITRAL TRIBUNAL 


SUPRA TELECOMMUNICATIONS 
& INFORMATION SYSTEMS, INC., 

Claimant, 

v . 
Arbitrations nr & IV 

BELLSOUTH 
TELECOMMUNICATIONS, INC., 

Respondent. 

SCHEDULING ORDER ON DISPUTES CONCERNING BELLSOUTR'S INVOICES 
FOR THE PERIOD JUNE THROUGH DECEMBER 2001 

ARBITRAL TRIBUNAL 

M- Scott Donahey 

John L. Estes 


Campbell Killefer 


EXHIBIT 

I J X 
MSD0590.dodl 
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I 	 Supra Telecommunications and Infonnation Systems. Inc . ("Supra") has 

contended that the restated invoices submitted by BellSouth Telecommunications, Inc. 

("BeIlSouth") on February 28, 2002, to Supra are neither in the proper fonnat nor provide 

?-( the necessary infonnation required in the Unanimous Award of the Tribunal in 

Consolidated Arbitrations III and rv, dated December 21,2001 (the "Award"), ass 
&, clarified in the Interpretation of Award in Consolidated Arbitrations III and N, dated 

7 February 4, 2002 (the "Interpretation"). BellSouth concedes that it had not produced the 

required usage data on the date ordered, but tMt it anticipated producing the required data 

. ,-. by March 15, 2002 . 


/ , 
 The Award provides in pertinent part: 

I I The Interconnect ion Agreement requires BellSouth to record and to furnish usage 
12 data to Supra. Interconnection Agreement, Attach . 7 , §§ 3.1, 3.2, 4 .1, 4.2, and 
13 4.3. Ac<:ording to the fincling of the Florida Public Service Commission in Order 

I 	'f No. PSC·98-0810-FOF.TP, BeUSouth is also obligated under the terms of the 
IS Interconnection Agreement to furnish switched access usage data, including 
II. 	 interstate and intrastate access service data, and data covenng local exchange 
17 service and long·distance service. BeiJSouth must provide switched access usage 
19' data necessary for Supra to bill Interexchange Carriers. 

I '; Award" § VI, B, 2 at 23·24. 

:).() The Interpretation provides in pertinent part: 

According,ly, BeUSouth is to produce the necessary access and usage data, and to 

restate S upra's bills, billing Supra entirely as a faCiliti es-based provider, and to do 
~o DO later than February 28, 2002. Supra will not be liable (or any BellSouth 
invoices for the pmod June t, throug/l December 31 , 2001, until BellSouth 
produces the necessary restated invoices in accordance with the Unanimous 
Award. 

Interpretation, § III, A, at 8. 

MSD0590.dOClI 
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The Tribunal therefore orders that an in person hearing will be held at the 

'. , 
, .. 

Georgian Terrace Hotel , Atlanta, Georgia , beginning at 9:30 a.m., Tuesday, April 2, 

2002, solely to deal with the issues of 1) whether BellSouth has produced the 

required access and usage data aud 2) whether BellSouth has prodnced billiog 

statements that comply with the Award. The Tribunal requests that BellSouth make 

arrangements for rooms for the arbitrators for the nightS ofApril I and 2 and for a room 

in which to hold the hearing. 

The Tribunal is prepared to receive evidence at the hearing from both BeIlSouth 

and Supra in the form of oral testimony and of documentary evidence, so long as that 

documentary evidence has been produced to the other side as of the date of this order. 

BellSouth may reply only to the billing issues which have been raised by Supra, any such 

reply to be furnished no later than noon, E.S.T., March 28, 2002 ..Il..ny exhibits should be 

premarked and exchanged by the panies no later than 5:00 p.m. E.S.T., March 28, 2002. 

BellSouth sball ~e exhibit numbers 1 - 200, and Supra shall use exhibit numbers 301­

500. Evidence may be submined on the following subj ects only: 

I . 	 Are invoices submitted in CABS fOIma(1 
2. 	 What does CABS reqUire as far as information disclosed in the bills' 
3. 	 Is BellSoUlh required to follow the Telcordia CBOS standards? 
4. 	 Does the ctmtrac( Interconn~tion Agreement require BellSouth to follow the 

Telcordia CBOS standards? Ifso, in what sections of the Interconnection 
Agreement? 

5. 	 What do the Telcordia CBOS standards require? 
6. 	 Is BellSouth in compliance with such standards? 
7. 	 Has BellSouth billed Supra as a facilities-based provider using the appropriate 

UNE and UNE combination rates? 
8. 	 Has BellSouth provided Supra with the following usage data: 

a. 	 Completed Calls 
b. 	 Use of Feature Activations for Call Return, Repeat Dialing, and 

Usage Sensitive Three Way Calling 

2 
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c. 	 Rated Calls to Infonnation Providers Reached Via BellSouth 
Facilities 

d. 	 Calls to Directory Assistance Where BellSouth Provides Such 
Sen~ce to a Supra Cus(Omer 

e. 	 Calls Completed Via BellSouth-Provided Operator Services Wflere 
BellSouth Provides Such Service to Supra's Local Service 
Customer originating from Supra's customer or billed to Supra 

f. 	 For BellSoutb-Provided Centrex Service, Station Level Detail 
g. 	 Records Shall Include Complete Call Detail and Complete Timing 

Inforrnarion 
Interconnection Agreement, Annex 7, §§ 3.1 and 3.2. 
9. 	 Has BellSouth provided Recorded Usage Data in the EMR formal and by 

category, group, and record type as specified in Appendix D of Annex n 
10. 	 Has BellSouth provided the Working Telepbone Number of the call originator on 

each EMR call? 
I I. 	 Are end user customer usage records and station level detail records in packs in 

accordance wi th EMR standards? 
Interconnection Agreement, Annex 7, §§ 4.1-4.3 . 
12. 	 Has BellSouth furnished switched access usage data, including interstate and 

intrastate access service data? 
13. 	 Has BellSouth furnished data covering local exchange service? 
14. 	 'Has BellSouth furnished data covering long distance service? 
15. 	 Has BellSouth provided switched access usage data necessary for Supra to bill 

Interexchange carriers? 
FPSC Order No. PSC-98-081 O-FOF-TP. 

It is so ordered. 

DATED: March 21, 2002 
Mr. Scott Dortabey 
For the Unanimous Tribunal 
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