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4PPEARANCES : 

EARL EDENFIELD, c/o Nancy Sims, 150 South 

qonroe Street,  Sui te 400, T a l  1 ahassee, F1 or ida 

32301, appearing on behalf o f  BellSouth 

Telecommunications, Inc,  pa r t i c i pa t i ng  

e lect ron ica l ly .  

JON C. MOYLE, JR, Moyle Law Firm, The 

Perkins House, 118 North Gadsden Street,  

Ta l  1 ahassee, F1 or ida 32301, appearing on behal f o f  

Global NAPS, Inc.  

KENNETH A. HOFFMAN and MARTIN P.  

McDONNELL, Rut1 edge, Eceni a,  Underwood, Purnel l  & 

Hoffman, P. 0. Box 511, 215 South Monroe Street, 

Suite 420, Tal 1 ahassee, F1 or ida 32302- 0551, 

appearing on behalf o f  Level 3 Communications, LLC, 

and US LEC o f  Flor ida,  Inc. ,  AT&T Communications o f  

the Southern States, Medi aOne, and A1 1 egi ance 

Telecom o f  Flor ida,  Inc.  

SUSAN S. MASTERTON, P. 0. Box 2214, 

Tallahassee, F lor ida 32316-2214, appearing on behalf 

o f  Spr in t -F lor ida,  Incorporated, and Sprint 

Communications Limited Partnership. 

KAREN CAMECHIS, Penni ngton, Cul pepper, 

Moore, W i l  kinson, Dunbar & Dunlap, P.A.,  Post Of f i ce  

Box 10095, Tal 1 ahassee, F1 o r i  da, 32302 - 0551, 
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ippearing on behalf o f  Time Warner Telecom o f  

: lor ida,  L.P. 

KIMBERLY CASWELL and DAVID CHRISTIAN, P. 

1. Box 100, FLTC0007, Tampa, F lor ida 33601-0110, 

ippearing on behalf o f  Verizon F lor ida,  Inc. 

RICHARD D. MELSON and GARY PERKO, Hopping 

keen Sams Smith, P.A., Post Of f i ce  Box 6526, 

-a1 1 ahassee, F1 orida 32302, and DONNA McNULTY, 

ippearing on behalf o f  M C I  WorldCom and Intermedia 

:ommunications, Inc.  

MICHAEL GROSS, 246 East  S ix th  Avenue, Sui te 100, 

'a1 1 ahassee, F1 orida 32303, appearing on behal f o f  F1 orida 

:able Telecommunications Association, Inc. 

J. JEFFRY WAHLEN, Ausley & McMullen, P.O. Box 391, 

Tallahassee, Flor ida 32303 and STEPHEN T. REFSELL, appearing 

in behal f  o f  ALLTEL Flor ida,  Inc.  

MATTHEW FEIL, 390 North Orange Avenue, Sui te 2000, 

Irlando, F lor ida 32801-1640, appearing on behalf o f  F lor ida 

I i g i t a l  Network, Inc.  

FELICIA BANKS, LINDA DODSON, and BETH 

(EATING, F lor ida Publ ic Service Commission, D iv is ion  

if Legal Services, 2540 Shumard Oak Boulevard, 

Tallahassee, F lor ida 32399-0870, appearing on behal f  

if  the Commission S t a f f .  
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P R O C E E D I N G S  

CHAIRMAN JABER: A l l  r i g h t .  L e t ' s  go ahead and get 

started. 

Ms. Banks, the notice. 

MS. BANKS: Pursuant t o  not ice issued Apri 8th, 

2002, t h i s  time and place has been set  f o r  a prehear ng i n  

Docket Number 000075-TP f o r  Phase I I A ,  which i s  invest igat ion 

t o  appropriate methods t o  compensate car r ie rs  f o r  exchange o f  

t r a f f i c  subject t o  Section 251 o f  the Telecommunications Act o f  

1996. 

CHAIRMAN JABER: Le t ' s  take appearance. And I 

understand we have someone on the telephone. 

MR. EDENFIELD: Yes, Madam Chairman. This i s  Kip 

Edenfield from Bel 1South. 

indulgence. Mr. Meza was en route t o  Tallahassee and 

apparently because the a i r p o r t  was fogged i n  could not land, so 

he had t o  go back t o  M i a m i .  But I appreciate you l e t t i n g  me 

attend by phone. 

I appreciate your understanding and 

CHAIRMAN JABER: No problem. 

MS. CAMECHIS: Karen Camechis on behalf o f  Time 

Warner Telecom o f  Flor ida,  LP. 

MR. GROSS: Michael Gross on behalf o f  the  Flor ida 

Cab1 e Tel ecommuni cations Associ a t i  on. 

MS. MASTERTON: Susan Masterton on behalf o f  Sprint. 

MR. WAHLEN: J e f f  Wahlen o f  the Ausley McMullen l a w  

FLORIDA PUBLIC SERVICE COMMISSION 
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f i r m  on behalf o f  ALLTEL Flor ida,  Inc.  Also appearing i n  the 

zase w i t h  me w i l l  be Stephen Refsel l  o f  ALLTEL Corporate 

Services i n  L i t t l e  Rock. 

MR. McDONNELL: Marty McDonnel 

h t l edge ,  Ecenia, Purnel l  and Hoffman on 

i f  Flor ida,  Inc. and Level 3. 

from the l a w  firm o f  

behalf o f  AT&T, US LEC 

MR. PERKO: Gary Perko o f  Hopping Green & Sams, P.A., 

v i t h  Rick Melson o f  the same firm, and Donna McNulty o f  M C I  

:ommunications on behal f  o f  MCImetro Access Transmission 

j e rv i  ces , M C I  Worl dCom Communications , and Intermedi a 

:ommunications. 

MR. MOYLE: John Moyle, Junior on behalf o f  Global 

IAPs w i t h  the Moyle Flanigan l a w  f i r m .  

MR. FEIL: Matthew Fe i l  on behalf o f  F lor ida D ig i ta l  

letwork. 

MR. CHRISTIAN: Madam Chairman, David Chr ist ian w i th  

derizon. K i m  Caswell i s  i n  a s im i la r  s i t ua t i on  w i th  a f l i g h t  

being delayed. She should be here shor t ly .  

THE COURT: Did you know about tha t ,  S t a f f ?  

MS. BANKS: Yes. And F e l i c i a  Banks, Linda Dodson, 

and Beth Keating on behal f  o f  the Commission. 

CHAIRMAN JABER: A l l  r i g h t .  Le t ' s  see, there are 

prel iminary matters, Ms. Banks. I need o f f i c i a l l y  excuse 

e. spi r e  Communications from the preheari ng conference? 

MS. BANKS: That i s  correct ,  Madam Chair. 

FLORIDA PUBLIC SERVICE COMMISSION 
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CHAIRMAN JABER: That request i s  granted. And have 

here been any other requests? 

MS. BANKS: Yes, Madam Chair. There have been 

everal requests f o r  conf ident ia l  c l a s s i f i c a t i o n  f i l e d  i n  t h i s  

locket. On A p r i l  16th, 2002, Spr in t  f i l e d  a request f o r  

:onf ident ia l  c l a s s i f i c a t i o n  o f  i t s  response t o  S t a f f ' s  F i r s t  

.equest f o r  Production o f  Document Number 1, and t h a t  document 

lumber i s  referenced as 04253-02. 

CHAIRMAN JABER: Mr. Chr is t ian,  was there a request 

'rom Verizon f o r  us t o  w a i t  u n t i l  she gets here? 

MS. BANKS: No, Madam Chair, we are t o  proceed. 

CHAIRMAN JABER: With respect t o  the conf ident ia l  

: l a s s i f i c a t i o n  requests, do you propose t o  handle t h a t  by 

ieparate order? 

MS. BANKS: Yes, Madam Chair. I t h i n k  t h a t  would 

robab ly  be the most e f f i c i e n t  way o f  addressing those. 

ler izon also on A p r i l  18th, 2002, f i l e d  a request f o r  

:onfidential c l a s s i f i c a t i o n  f o r  i t s  responses t o  S t a f f ' s  F i r s t  

lequest f o r  Production o f  Document Numbers 4, 5, 6, and 7, and 

:hat document number reference i s  04303-02. And s t a f f  would 

31so note t h a t  on A p r i l  16th, 2002, BellSouth f i l e d  a not ice o f  

in tent  t o  request conf ident ia l  c l a s s i f i c a t i o n  o f  i t s  responses 

to S t a f f ' s  F i r s t  Request f o r  Production o f  Documents Numbers 1, 

3 ,  and 4. And t h a t  document reference number i s  04251-02. 

CHAIRMAN JABER: When i s  the hearing? 

I 
FLORIDA PUBLIC SERVICE COMMISSION 
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MS. BANKS: The hearing o f  Phase I I A  i s  set f o r  May 

3th. 

CHAIRMAN JABER: W i l l  we have an order issued p r i o r  

t o  May 8th? 

MS. BANKS: Regarding the conf ident ia l  requests? 

Yes, Madam Chair. 

p r i o r  t o  the hearing. 

It i s  S t a f f ' s  i n t e n t  t o  have an order issued 

CHAIRMAN JABER: Are there any objections t o  j u s t  

da i t ing  and doing t h i s  by separate order? Great.  That 's what 

de w i l l  do, Fe l i c i a .  

What's next? 

MS. BANKS: I bel ieve pa r t i es  had been e-mailed a 

copy o f  the d r a f t  prehearing order. 

responses, and so w i th  those responses I incorporated those 

changes tha t  were forwarded t o  me. However there were a couple 

tha t  I received l a t e  yesterday and t h i s  morning. 

i f  I could j u s t  make t h i s  suggestion, Madam Chair, o f  maybe 

working through the d r a f t  prehearing order and addressing those 

a t  the appropriate time. 

I got a number o f  

I th ink  tha t  

CHAIRMAN JABER: Sure, no problem. M r .  Christ ian, 

your counsel i s  not here, and you d i d n ' t  request f o r  us t o  w a i t  

on her, so l e t  the record r e f l e c t  t h a t  we are moving forward 

because I don ' t  have t h a t  request. 

MR. CHRISTIAN: That ' s correct .  

CHAIRMAN JABER: Any changes t o  the case background? 

FLORIDA PUBLIC SERVICE COMMISSION 
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ieeing none - - 
MS. BANKS: Madam Chair, i f  I could i n t e r j e c t .  I n  

:he section on appearances - -  
CHAIRMAN JABER: Yes. 

MS. BANKS: - -  i t  i s  my understanding t h a t  the record 

should r e f l e c t  or  the order should r e f l e c t  t h a t  Ken Hoffman, 

larsha Rule, and Marty McDonnell are making appearances also on 

ieha l f  o f  US LEC o f  Flor ida,  Inc. 

MR. McDONNELL: That i s  correct ,  Madam Chairman, as 

vel1 as Level 3 Communications, LLC. 

CHAIRMAN JABER: Thank you. 

MR. McDONNELL: Thank you. 

CHAIRMAN JABER: Ms. Banks, what about - -  okay. 

Vlr. Gross, you made appearance f o r  Time Warner - - no, Karen 

:amechis d id .  Okay. 

Ms. Banks, what i s  next? 

MS. BANKS: I don ' t  know i f  we want to ,  I guess, go 

3y section or  - - 
CHAIRMAN JABER: I s  there any concern w i t h  respect t o  

the post-hearing f i l i n g  page l i m i t ?  

MR. FEIL: Madam Chairman - -  
CHAIRMAN JABER: With two issues we should be able t o  

shorten the page l i m i t .  

MR. FEIL: I don ' t  have a problem wi th  the page 

l i m i t .  I was going ask f o r  c l a r i f i c a t i o n ,  though, w i th  regard 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

9 

GO the post-hearing pos i t ions,  no more than 50 words. 

to make sure t h a t  t h a t  pertained t o  subissues rather  than 

I wanted 

issues, because the issues have several subparts. 

CHAIRMAN JABER: Yes, I t h i n k  t h a t  i s  correct ,  Mr. 

- e i l .  

MR. FEIL: Thank you. 

CHAIRMAN JABER: On testimony and exh ib i t s ,  has there 

ieen a request t o  combine d i r e c t  and rebut ta l?  

MS. BANKS: There hasn ' t  been a formal request, Madam 

:hair, but  i n  past t imes t h a t  has been the approach t h a t  we 

lave taken i n  t h i s  docket f o r  hearing. 

CHAIRMAN JABER: Now, remind me, par t ies ,  you have 

r e f i l e d  testimony f o r  the purposes o f  information. That 

testimony i s  already i n  the record, so we won't be re inser t ing  

it i n t o  the  record, F e l i c i a .  

MS. BANKS: That i s  my understanding, Madam Chair. 

iowever, there has been some testimony t h a t  was r e f i l e d ,  and I 

think the notat ion indicates f o r  information purposes only 

because i t  already has gone t o  hearing. It i s  s t a f f ' s  

understanding, and I th ink  the p a r t i e s '  understanding t h a t  i t  

dould j u s t  be used as a reference, but it i s  a p a r t  o f  the 

record. 

CHAIRMAN JABER: A l l  r i g h t .  

Ms. Masterton, are you bothered by the same th ing  I ' m  

bothered by? 

FLORIDA PUBLIC SERVICE COMMISSION 
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MS. MASTERTON: I j u s t  want t o  make sure. I had 

understood - -  and we had t h i s  discussion, I th ink ,  when we had 

the meeting i d e n t i f y i n g  the issues, t h a t  the  record from the 

previous hearing on those issues i s  going t o  be p a r t  o f  the 

record going forward. 

request o f  s t a f f ,  but  I j u s t  wanted t o  make c lear  t h a t  i t  

I t h ink  we r e f i l e d  the  testimony a t  the 

doesn't change the status.  

CHAIRMAN JABER: That i s  my question, 

from the  i n i t i a l  proceeding i s  s t i l l  open. 

MS. BANKS: That i s  correct ,  Madam Ch 

CHAIRMAN JABER: A l l  r i g h t .  

t h a t  the record 

i r .  

MR. McDONNELL: I ' m  sorry, Madam Chair, bu t  I th ink  

the words f o r  informational purposes only  j u s t  k ind  o f  set  the 

pa r t i es  aside a l i t t l e  b i t .  I don ' t  know i f  t h a t  i s  re fe r r i ng  

t o  the  r e f i l e d  testimony or  the testimony, per se. 

CHAIRMAN JABER: Let me take a stab a t  it, and s t a f f  

needs t o  correct  a l l  o f  us i f  we are wrong, but  I th ink  tha t  

they have asked you t o  r e f i l e  i t  because i t  i s  t he  only  way the 

Commissioners' o f f i ces  get a copy o f  t h a t  testimony. So, when 

we receive our f i l e  we w i l l  have copies o f  the  o r ig ina l  

testimony now. I th ink  t h a t ' s  why. S t a f f .  

MS. BANKS: Yes, Madam Chair, t h a t  was a pa r t  o f  

s t a f f ' s  consideration i n  making the  request t o  r e f i l e  the 

testimony. And f o r  admin is t ra t ive ease, as we l l ,  have the 

informat ion t o  be able t o  reference i t  eas i l y .  However, as I 
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iust indicated, not a l l  par t ies  r e f i l e d  the  testimony. So 

;here i s  some t h a t  was r e f i l e d  and some t h a t  was not, but  t ha t  

/as - -  
CHAIRMAN JABER: Here i s  what you should make sure 

~ O U  have done f o r  the  Commissioners. Make sure t o  go back t o  

;he o r ig ina l  prehearing order and t h a t  we have a l l  the copies 

if the testimony i n  t h i s  case, including the new testimony. 

rnd I t h i n k  the d i s t i n c t i o n  between informational purposes and 

insert ing the testimony i n  the record i s  t h a t  there should be 

in understanding by the par t ies  tha t  you w i l l  not  go back and 

:ross-examine on the testimony tha t  was previously f i l e d .  I f  

:hat 's not  correct  you a l l  need t o  say something. 

MR. EDENFIELD: That i s  Bel lSouth's understanding o f  

:he agreement. 

MR. GROSS: M chael Gross on behalf o f  FCTA, and we 

we not  concerned about addit ional cross examination o f  those 

vitnesses, but j u s t  the  choice o f  terminology information 

iurposes only raised a concern f o r  us about whether tha t  

Iestimony being i n  the record could be considered evidence and 

:onsidered by the Commission i n  making i t s  decision i n  t h i s  

:ase. And there was a l i t t l e  b i t  o f  ambiguity we found i n  the 

zhoice o f  terms, so we j u s t  wanted some c l a r i f i c a t i o n  as t o  

vhat the  status o f  t h a t  testimony exact ly  i s .  

that could be considered by the Commission? 

I s  i t  evidence 

CHAIRMAN JABER: Le t ' s  take Mr. Hunsucker f o r  

FLORIDA PUBLIC SERVICE COMMISSION 
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2xample. 

two issues i n  t h i s  case? 

Ms. Masterton, d i d  he f i l e  testimony re la ted  t o  the 

MS. MASTERTON: Yes, he d i d  i n  the  Issue 17. We had 

tness f o r  Issue 13, so he doesn' t  have testimony i n  mother w 

t h i s  case on Issue 13. 

CHAIRMAN JABER: So, S t a f f ,  d i d  you a l l  contemplate 

that  we would pu t  Mr. Hunsucker on the stand and ask questions 

re la ted t o  Issue 17, f o r  example? 

MS. BANKS: Only as re la tes  t o  h i s  addi t ional  o r  new 

testimony, but  not  h i s  r e f i l e d  testimony. 

CHAIRMAN JABER: But does the  r e f i l e d  testimony have 

testimony re la ted  t o  Issue 17? 

MS. MASTERTON: I mean, what i t  i s  i s  what he put  i n  

the record i n  the previous po r t i on  o f  the  hearing on Issue 17, 

yes, and Issue 13. So he does have testimony re la ted  t o  t h a t  

issue. But i t  was my understanding - - I mean, I agree w i t h  

BellSouth t h a t  the  cross examination and a l l  would be on the 

new testimony t h a t  was f i l e d .  And I was going t o  suggest 

perhaps t h a t  we j u s t  don ' t  move the  r e f i l e d  testimony i n t o  the 

record a t  the hearing and t h a t  might address the  problem. We 

would j u s t  move i n  the  new testimony, and then the  r e f i l e d  

testimony w i l l  be a par t  o f  the o l d  record and not  a p a r t  o f  

the - -  do you t h i n k  t h a t  would - -  
MS. BANKS: I th ink ,  Madam Chair, t h a t  probably would 

be a good approach, given the f a c t  t h a t  a l l  the pa r t i es  d i d  not  
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m e f i l e  testimony on those respective issues. For consistency 

jake I t h i n k  t h a t  probably - -  and t o  reduce or  minimize any 

:onfusion t h a t  might r e s u l t  from it, i t  probably would be best 

to address i t  t h a t  way. 

MR. EDENFIELD: But, Madam Chair - -  I ' m  sor ry  t o  

in te r rup t .  

CHAIRMAN JABER: Go ahead. 

MR. EDENFIELD: The on ly  issue I see w i th  t h a t  i s  

some par t ies ,  a t  l e a s t  BellSouth, we j u s t  f i l e d  one set o f  

testimony, and w i t h i n  t h a t  testimony the  f i r s t  sect ion i s  

3as ica l ly  a regu rg i ta t i on  o f  what was f i l e d  i n  the previous 

jocket. And then there i s  a sect ion i n  the testimony t h a t  says 

addit ional testimony, and t h a t  i s  the  new testimony. So i f  you 

are not  going t o  move i n  the p r e f i l e d ,  f o r  the pa r t i es  t h a t  

incorporated the  o l d  and the new i n t o  one document t h a t  could 

become an issue. 

CHAIRMAN JABER: It i s  not  e a s i l y  separable. 

MR. EDENFIELD: Well, i t  i s ,  bu t  I j u s t  want t o  make 

sure t h a t  everybody understands t h a t  f o r  some par t ies ,  a t  l eas t  

BellSouth, we j u s t  f i l e d  one set o f  testimony t h a t  incorporated 

the o l d  and the new, t h a t  there i s  no t  two separate pieces o f  

testimony. And I thought t h a t  was what s t a f f  had asked us t o  

do was t o  incorporate i t  a l l  i n t o  one document. 

MS. BANKS: Mr. Edenfield, you are correct ,  t h a t  was 

ed s t a f f ' s ,  I guess, i n i t i a l  i n t e n t  i s  t o  have i t  compi 
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together. But as I had j u s t  mentioned, because a l l  pa r t i es  d i d  

not address i t  i n  t h a t  manner, I th ink  Ms. Masterton's approach 

night be workable, as I th ink  Madam Chair j u s t  said i f  i t  i s  

severable o r  i f  i t  i s  c l e a r l y  marked as such as t o  the  

d i s t i n c t i o n  w i th  what the  respective f i l i n g  i s  o r  what i t  

re la tes  t o .  

MR. EDENFIELD: And I have no object ion t o  the 

approach, I j u s t  wanted t o  make sure t h a t  everybody understood 

tha t  a t  l eas t  f o r  BellSouth we on ly  have one set o f  testimony, 

so we w i l l  have t o  make sure we separate it out. 

CHAIRMAN JABER: I th ink  when you ask f o r  the  

testimony t o  be inser ted i n t o  the record, i f  you could j u s t  

give us page numbers and 1 ine  numbers. 

MR. EDENFIELD: We would be happy t o  do tha t ,  

Chairman. 

CHAIRMAN JABER: We w i l l  do i t  t h a t  way. But 

Masterton, i t  was always the pa r t i es '  i n t e n t  t o  1 

these witnesses and recognize which ones had the 

already inser ted i n t o  the  record. 

MS. MASTERTON: When you ask tha t ,  I ' m  

I understood how the  r e f i l e d  testimony was going 

Madam 

Ms. 

a l l  a1 o f  

r testimony 

not sure tha t  

t o  be handled 

a t  the hearing. 

the witnesses f o r  the  addi t ional  testimony tha t  they f i l e d  a t  

t h i s  hearing. I d i d  not know what was supposed t o  happen f o r  

the  r e s t  o f  it. 

I mean, it was c e r t a i n l y  our i n t e n t  t o  c a l l  
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CHAIRMAN JABER: So l e t ' s  establ ish t h a t  r i g h t  now. 

BellSouth, Ms. Shi ro ish i ,  she f i l e d  testimony i n  the 

' i r s t  p a r t  o f  the proceeding, correct? 

MR. EDENFIELD: Yes, ma'am. What she d i d  i s  another 

i i tness d id ,  but she has adopted t h a t  testimony. 

CHAIRMAN JABER: Right. So there w i l l  be parts o f  

ier testimony tha t  are o r ig ina l  pages and there w i l l  be parts 

:hat are new? 

MR. EDENFIELD: That i s  correct .  

CHAIRMAN JABER: So when you c a l l  her make clear,  be 

ib le  t o  make clear which pages, which l i nes  w i l l  need t o  be 

inserted i n t o  the record. 

MR. EDENFIELD: Yes, Madam Chairman, we w i l l  do that .  

CHAIRMAN JABER: Okay. And share tha t  w i th  the 

i a r t i e s  so tha t  there i s  no confusion a t  the hearing. 

MR. EDENFIELD: I w i l l  do tha t .  There should not be 

my because we have c l e a r l y  del ineated what was from the p r i o r  

woceeding and what was new. 

CHAIRMAN JABER: A l l  r i g h t .  

Verizon, you w i l l  able t o  do the same t h i n g  w i th  Mr. 

rr imble and Ms. Ward? 

MS. MASTERTON: Ms. Ward, she i s  a new testimony, so 

her testimony i s  a l l  t o  the new issues. 

CHAIRMAN JABER: A l l  r i g h t .  Mr. Hunsucker, you w i l l  

j u s t  c a l l  him t o  the stand. 
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MS. MASTERTON : Right . 
CHAIRMAN JABER: Does tha t  make i t  clear f o r  

weryone? I don' t  need t o  go witness-by-witness, you 

inderstand what I ' m  t r y i n g  t o  accomplish, r i g h t ?  

MR. EDENFIELD: Yes, Madam Chairman. 

CHAIRMAN JABER: A l l  r i g h t .  S t a f f ,  do you understand 

vhat we are going t o  do? 

MS. BANKS: Yes, I bel ieve I understand. I f  I could 

just  i n t e r j e c t ,  on Witness Trimble, M r .  Trimble had an exh ib i t ,  

1 t h ink  i t  i s  DBT-2, and tha t  pa r t i cu la r  exh ib i t  ac tua l l y  

included - -  I ' m  sorry, it i s  DBT-1. It ac tua l l y  included 

2xcerpts o f  the r e f i  1 ed testimony f o r  Witnesses Haynes and 

3eauvais, so tha t  would be a s i m i l a r  s i tua t ion .  It i s  j u s t  an 

? x h i b i t ,  and there i s  a footnote tha t  i s  referenced on Page 31 

D f  the d r a f t  prehearing order. 

CHAIRMAN JABER: We1 1, since Ms. Caswell i s  not here, 

rJhy don ' t  you communicate w i th  her o f f  record and come up w i th  

the best approach f o r  handling tha t  exh 

create confusion f o r  the par t ies  or f o r  

Go ahead, Mr . McDonnel 1 . 
MR. McDONNELL: Thank you, Mal 

b i t  t ha t  w i l l  not 

the Commissioners. 

am Chairman. We f i l e d  

testimony - -  r e f i l e d  testimony on behalf o f  Witness Follensbee, 

Witness Gates, and Witness Selwyn. None o f  t h a t  i s  new 

testimony, we j u s t  r e f i l e d  what they previously f i l e d ,  and they 

were previously avai lable f o r  cross examination. We d i d  not 
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intend t o  b r i ng  them back. 

MR. EDENFIELD: Since Mr. Follensbee now works f o r  

3ellSouth, t ha t  might be i n te res t i ng  anyway. 

CHAIRMAN JABER: He does? 

MR. EDENFIELD: He does. 

CHAIRMAN JABER: We1 1, l e t ' s  t a l k  about tha t  because 

[ thought they were l i s t e d  here because they must have f i l e d  

testimony re la ted  t o  the  two issues. 

MR. EDENFIELD: They d id .  I bel ieve, Madam Chairman, 

vhat happened was those witnesses i n  the l a s t  phase had f i l e d  

testimony on Issues 13 and/or 17, and what AT&T has done i s  

jus t  a t  the request o f  s t a f f  r e f i l e d  t h a t  testimony as being 

the p r i o r  testimony. And i t  would not be Bel lSouth's i n ten t  t o  

j o  any k ind  o f  cross examination on t h a t  because i t  was our 

inderstanding i t  was being admitted j u s t  f o r  informational 

mrposes. I ' m  not  sure i f  tha t  answers the  issue. 

MS. BANKS: Madam Chair, i f  I could j u s t  i n t e r j e c t .  

Those respective witnesses tha t  Mr . McDonnell referenced are 

ac tua l l y  i n  the footnotes i nd i ca t i ng  t h a t  t h a t  was r e f i l e d  

testimony and serving as we had ind icated for informational 

purposes only, therefore not subject t o  cross examination. 

CHAIRMAN JABER: And they are a lso not l i s t e d  as 

d i  tnesses t o  be cal  led.  

MS. BANKS: That i s  correct .  

CHAIRMAN JABER: So t o  prevent confusion, can ' t  we 
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just  take any references t o  them out? I s n ' t  t h a t  the most - -  
see, the Commissioners use t h i s  as a document t o  guide them 

through the hearing. I don ' t  care t h a t  s t a f f  asked and I 

mea l l y  don ' t  know why you asked f o r  i t  t o  be r e f i l e d  f o r  

informational purposes, and the Commissioners won't care. They 

just  want t o  know which witnesses w i l l  be ca l led  up on the 

i t  correct  t ha t  f o r  BellSouth i t  w i l l  j u s t  be Ms. stand. So i s  

;hi r o i  shi? 

MR. 

CHA 

EDENFIELD: Yes, Madam Chairman. 

RMAN JABER: And i s  i t  correct ,  Verizon, tha t  

your on ly  witness w i l l  be Mr. Trimble? 

MS. BANKS: Madam Chair - - 
CHAIRMAN JABER: Hang on, Ms. Banks. 

MR. CHRISTIAN: Correct. 

CHAIRMAN JABER: Spr in t ,  you are not c a l l i n g  any 

Dther witnesses except Ward and Hunsucker? 

MS. MASTERTON : Correct. 

CHAIRMAN JABER: A1 1 t e l ?  

MR. WAHLEN: Just Mr. Busbee. 

CHAIRMAN JABER: AT&T? 

MR. McDONNELL: Paul Cain. 

CHAIRMAN JABER: FCTA? 

MR. GROSS: W i l l i a m  B a r t a .  

CHAIRMAN JABER: WorldCom? 

MR. PERKO: Joseph Gillan. 
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uskey. 

CHAIRMAN JABER: So, Ms. Banks, I th ink  the r e s t  of 

:he references a ren ' t  necessary. They may j u s t  confuse the 

natter, unless I ' m  missing something. 

MS. BANKS: I bel ieve t h a t  probably would be best, 

ladam Chair. 

CHAIRMAN JABER: Okay. Does t h a t  s a t i s f y  everyone's 

:oncern? 

MR. EDENFIELD: It i s  acceptable t o  BellSouth, Madam 

:hair. And t o  the  extent no one has asked t o  combine d i r e c t  

m d  rebu t ta l ,  i f  t h i s  would be the  appropriate time t o  request 

that ,  BellSouth would make tha t  request. 

CHAIRMAN JABER: I w i l l  grant tha t  request. 

4r. Moyle. 

MR. MOYLE: I j u s t  wanted t o  make sure, I th ink  I 

understood it, t h a t  the  footnote i n  here t h a t  references the  

Mr. Selwyn testimony and the others, t h a t  whi le  t h a t  was 

r e f i l e d  or  whatnot, t h a t  w i l l  be p a r t  o f  the record upon which 

t h i s  case w i l l  be decided. So i n  post-hear ing b r i e f s  even 

though i t  was o f f i c i a l l y  introduced i n  an e a r l i e r  phase, i t  can 

be c i t e d  t o ,  r e l i e d  on, e t  cetera, e t  cetera. I th ink  a t  l eas t  

i n  my mind t h a t  i s  where some o f  t he  confusion l i e s  i n  t h a t  i t  

w i l l  be afforded f u l l  ev ident iary  weight as i f  i t  was 

introduced i n  t h i s  proceeding. 
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CHAIRMAN JABER: Right. I don ' t  want you t o  put too 

iuch emphasis on the f a c t  t ha t  you have r e f i l e d  it, because 

;hat i s  a l l  you have done i f  you have given another copy o f  i t  

;o our c le rk .  What i s  i n  the record i s  what counts, so t h a t ' s  

Ihy I don ' t  want t o  confuse the Commissioners by even 

*eferencing the f a c t  t h a t  you have r e f i l e d  it. 

S t a f f  w i l l  base i t s  recommendation on what i s  i n  the 

*ecord, and we w i l l  base our decision on what i s  i n  the record. 

iow many times you f i l e  the testimony i s n ' t  going t o  give i t  

lore weight. So are you okay w i th  my delet ing these 

-eferences? 

MR. MOYLE: Yes. 

MS. MASTERTON: Commissioner, can I j u s t  ask one more 

iuestion f o r  c l a r i f i c a t i o n ?  I ' m  sorry. So then what I th ink  

/ou're saying i s  though when we c i t e  t o  the previous testimony 

i t  w i l l  be t o  the t ransc r ip t  from the previous hearing. 

CHAIRMAN JABER: That 's r i g h t .  Mr. Wahlen, d i d  you 

lave a question? 

MR. WAHLEN: I don ' t  have a question, I guess I 

vanted t o  broach the subject o f  whether anybody intends t o  

:ross-examine Mr. Busbee and whether he needs t o  come t o  town. 

[ know people may not be prepared t o  answer those questions 

today, but  we s t i l l  have a p r e t t y  long witness l i s t  and a 

me-day hearing. 

And Mr. Busbee would love t o  come t o  Tallahassee, but 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

21 

i f  there i s  a way f o r  us t o  t r i m  t h i s  down, I ' m  sure f o r  the 

team he would be w i l l i n g  t o  have h i s  testimony s t ipu la ted  i n t o  

the record and not come t o  Tallahassee. 

CHAIRMAN JABER: Thank you, Mr. Wahlen. I th ink  tha t  

i s  t r u e  about a l l  the witnesses. L e t ' s  come back t o  tha t .  Do 

not l e t  me forget because I ac tua l l y  have an announcement t o  

make about t h i s  hearing. 

MR. WAHLEN: Okay. Thank you. 

CHAIRMAN JABER: A l l  r i g h t .  Ms. Banks, so 

going t o  take out some o f  those references about r e f  

testimony . 

you are 

l i n g  

Are there any changes t o  the basic posi t ions? 

MR. FEIL: Madam Chair, i f  I could go back t o  the 

witnesses quick ly  f o r  one matter. Mr. McCluskey l e f t  FDN a 

l i t t l e  b i t  more than a week ago t o  take a job i n  another state, 

Minnesota o f  a l l  places. I am going t o  have t o  f i l e  a not ice 

o f  subs t i tu t ion  o f  witness. I intend on doing t h a t  next week. 

I n o t i f i e d  the par t ies  yesterday o f  t h i s  problem. Whoever the 

subs t i tu te  witness i s  w i  11 j u s t  be adopted Mr. McCl uskey's 

testimony and there won't be any changes t o  the testimony. It 

w i l l  j u s t  be a d i f f e r e n t  voice. 

CHAIRMAN JABER: A l l  r i g h t .  I s  there any objection 

or  concern about that? We w i l l  go ahead and acknowledge tha t  

you w i l l  be f i l i n g  a not ice f o r  adoption. 

MR. FEIL: Thank you. 
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CHAIRMAN JABER: Any other changes t o  the witness 

l i s t  o r  t o  the basic posi t ion? 

MS. BANKS: Madam Chair, I th ink  there was an 

idd i t iona l  , I guess, change - - i f  Mr. F e i l  could help me out - - 
-eference he made regarding McCl uskey's e x h i b i t  . 

CHAIRMAN JABER: Le t ' s  w a i t  u n t i l  we get t o  the 

2xhi b i  t s .  

MS. 

the end. 

CHA 

BANKS : Okay. I ' m  sorry, I thought you were a t  

RMAN J ,BER: On Page 14, Issue 13. Any changes 

to the posi t ions on t h a t  issue? On Issue 17, are there any 

:hanges t o  the posi t ion? FCTA, I noticed there i s  no pos i t ion  

stated? 

MR. GROSS: FCTA i s  

i s  on 17. 

CHAIRMAN JABER: A1 

statement t o  no pos i t ion.  A1 

not tak ing a pos i t ion  on 13, but 

r i g h t .  So we w i l l  change tha t  

t e l  . 
MR. GROSS: That i s  correct .  That 's f i ne .  

MR. WAHLEN: On Issue 17, our pos i t ion  can be changed 

to  no pos i t ion.  We w i l l  not be tak ing a pos i t ion  a t  a l l  on 

Issue 17. 

MR. EDENFIELD: I ' m  sorry, who was tha t ,  Madam Chair? 

CHAIRMAN JABER: That was J e f f  Wahlen. 

MR. WAHLEN: A l l t e l  . 
CHAIRMAN JABER: A l l  r i g h t .  Before we take up 
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?xh ib i ts ,  l e t  me take a look a t  my notes, Ms. Banks, and make 

jure I d i d n ' t  leave anything out. 

MS. BANKS: I believe a l l  the concerns t h a t  were 

j i r ec ted  t o  me have been addressed. 

CHAIRMAN JABER: Great. Exhibi ts.  You had a 

question? 

MS. BANKS: There was one, I guess, modif icat ion t o  

the e x h i b i t  f o r  John McCluskey, which i s  Page 32 i n  the d r a f t  

)rehearing order. And the descr ipt ion which says, "Segment 

ATA 60 ILEC r e t a i l  c a l l i n g  areas," i t  should read "460," not 

"60" LATA. 

CHAIRMAN JABER: So noted. Any other changes? You 

lad a question f o r  Mr. F e i l ,  d i d n ' t  you? 

MR. FEIL: That was it. 

MS. BANKS: That was it. That was the change. 

CHAIRMAN JABER: On Page 31 there i s  a reference t o  

an e x h i b i t  t ha t  was r e f i l e d .  For the sake o f  consistency, any 

r e f i l e d  exh ib i ts  you should delete those references, as we l l ,  

r i g h t ?  

MS. BANKS: I th ink  t h a t  would be appropriate, Madam 

Chair, and I would advise Ms. Caswell . 
CHAIRMAN JABER: Great. Proposed st ipu lat ions? None 

yet? There are only  two issues. This i s  a good time t o  

reference what Mr. Wahlen brought up e a r l i e r .  The 

Commissioners have a special agenda the morning o f  t h i s  
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iear ing.  We don ' t  expect a delay i n  t h i s  hearing necessari ly, 

)ut  you never know. So t h a t  w i l l  take ye t  more t ime from your 

me-day hearing. My request i s  t h a t  you a l l  keep meeting on 

j t i p u l a t i o n  o f  issues and s t i pu la t i on  o f  witnesses because you 

ieed t o  recognize we w i l l  be done i n  one day. And you need t o  

31 so recognize t h a t  the  Commissioners have a1 ready heard 

testimony on t h i s  issue general ly, and t h i s  proceeding was 

pefined and focused t o  the two issues i d e n t i f i e d  here. So 

l o n ' t  fee l  l i k e  you have t o  go back and re-educate us on 

reciprocal comp. And Mr. Wahlen's good po in t  about witnes 

very 

and 

travel  and e f f i c i enc ies  t o  be gained by s t i pu la t i ons ,  I th ink  

ne i s  r i g h t  on the  mark, so I encourage you t o  keep 

negotiat ing. 

MR. WAHLEN: Chairman, I wonder i f  we could t r y  t o  

set an informal date, maybe a week before the hearing where we 

could a l l  so r t  o f  get  back together and have a discussion. I ' m  

not sure tha t  you would necessari ly need t o  be involved i n  

that ,  bu t  j u s t  so r t  o f  ra i se  t h i s  question again a f t e r  people 

have had p len ty  o f  t ime t o  th ink  through t h i s .  And I don ' t  

know what the date i s ,  but  t ha t  would j u s t  be a way t o  so r t  o f  

b r i ng  i t  t o  a po in t .  

CHAIRMAN JABER: I th ink  t h a t  i s  an excel lent  idea. 

And you ' re  r i g h t ,  i t  doesn't  need t o  r i s e  t o  the leve l  o f  a 

status conference o r  a second prehearing conference. But, 

S t a f f ,  c e r t a i n l y  you could organize and f a c i l i t a t e  a meeting a 
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reek before the  hearing t o  streamline some o f  these issues and 

;ee i f  there are witnesses t h a t  could be s t ipu lated.  

MS. BANKS: One thing t h a t  I was going t o  add, Madam 

:hair, p o t e n t i a l l y  i t  could be before a week p r i o r .  S t a f f  j u s t  

ieeds an opportuni ty t o  go through the  discovery. We've got a 

jood number o f  responses back t h i s  week, and once we go through 

;hat we w i l l  have a be t te r  understanding o f  a t  l eas t  our 

l o s i t i o n  on witnesses we feel we would be able t o  s t i pu la te  or  

jo in  a s t i pu la t i on .  

CHAIRMAN JABER: I s  there outstanding discovery or  do 

IOU a l l  have your responses t o  discovery? 

MS. BANKS: I believe f o r  most o f  what we sent out we 

lave received. I have not done a check l i s t  o f  it, but  from 

dhat I gather i n  review o f  the f i l e  I be 

de have requested. 

CHAIRMAN JABER: Wonderful . 
MR. McDONNELL: Madam Chairman 

ieve we have a l l  t h a t  

there i s  s t i l l  a 

l i t t l e  b i t  outstanding. AT&T sent some discovery requests t o  

3ellSouth t h a t  have not  been answered, but I t h i n k  pursuant t o  

the prehearing order A p r i l  24th i s  the  cu to f f .  

CHAIRMAN JABER: Mr. Edenfield, i f  you expedite some 

o f  those responses you may be able t o  reach agreement on some 

o f  the issues and some o f  the witnesses. 

MR. EDENFIELD: That i s  f i n e ,  Madam Chairman. I n  

fac t ,  I t h i n k  our responses are due Monday, so I w i l l  e i t he r  
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j e t  them out today or  Monday. 

CHAIRMAN JABER: Thank you. Any other requests? 

MR. FEIL: Madam Chair, i f  I may, w i t h  regard t o  the 

question o f  openings, the d r a f t  ind icates it was going t o  be 

l im i ted  t o  15 minutes per side. 

regarding the hearing perhaps s t a r t i n g  l a t e  on the 8th,  and 

actual ly  the  question as I o r i g i n a l l y  had i n  my mind when I 

looked a t  the d r a f t  prehearing order i s  the sides a ren ' t  

2xactly s t r i c t l y  organized by par ty ,  there are mu l t i p le  facets, 

and I guess what I ' m  leading up t o  i s  t o  the extent the par t ies  

deem openings necessary, I would l i k e  t o  ask whether or  not 

that  i s  the case; and i f  i t  i s  the case, I would also suggest 

that  we coordinate on the mu l t i p le  facets o f  the sides i n  t h i s  

case. 

I n  l i g h t  o f  what you have said 

CHAIRMAN JABER: And, o f  course, you could make i t  

compl e t e l  y easy by w a i  v i  ng openi ng statements. 

MR. EDENFIELD: BellSouth would c e r t a i n l y  be w i l l i n g  

t o  en ter ta in  t h a t  i f  the other pa r t i es  would, Madam Chairman. 

I don ' t  know see what the Commission i s  going t o  gain from two 

issues having t o  l i s t e n  t o  the lawyers drone on f o r  awhile. 

CHAIRMAN JABER: Well, l e t  the record r e f l e c t  I saw 

some nodding o f  heads. 

statements? 

I s  t h a t  a yes, you a l l  waive opening 

MR. MOYLE: I would l i k e  t o  v i s i t  w i t h  my c l i e n t  on 

it, but  I sure wouldn't object  t o  taking it from 15 minutes t o  
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f i ve  minutes . 
CHAIRMAN JABER: Ms. Caswell . 
MS. CASWELL: I ' m  sorry,  I ' m  l a t e .  K i m  Caswell w i th  

Jerizon. As t o  the matter o f  opening statements, I don ' t  t h ink  

de want t o  waive it. 

CHAIRMAN JABER: I th ink  you l o s t  t h a t  opportunity 

lecause you were l a t e .  

MS. CASWELL: Okay. 

CHAIRMAN JABER: Go ahead. 

MS. CASWELL: We could l i m i t  i t  t o  f i v e  minutes. I ' m  

l o t  sure, I saw tha t  i t  said 15 minutes per s ide i n  the 

wehearing order, I ' m  not  sure what a side i s  here because our 

Dosit ion i s  not e n t i r e l y  consistent w i th  Bel lSouth's.  So i f  we 

zould have f i v e  o f  the 15 minutes we would be happy. 

CHAIRMAN JABER: What Mr. F e i l  was j u s t  saying as you 

dere walking i n  i s  t h a t  i t  i s  not so easy t o  determine the 

sides. Talk about waiving opening statements and how much i s  

r e a l l y  necessary. To the  degree the pa r t i es  do not  reach an 

agreement on the waiver o f  opening statements, i t  sounds l i k e  

they do have - - there i s  consensus on f i v e  minutes, but 

obviously i t  i s  not going t o  be per side, i t  w i l l  be per party.  

And maybe the  statement t h a t  a pa r t y  makes i s  I agree w i th  

Verizon. 

MS. CASWELL: That would be a good statement. 

(Laughter. 1 
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CHAIRMAN JABER: A l l  o f  your issues were s t ipu lated 

n your absence. I j u s t  wanted - - 
(Laughter. 1 
CHAIRMAN JABER: The ru l ings  are as set f o r t h  i n  the 

r a n s c r i p t .  The pending con f iden t ia l i t y  matters are the ones 

de discussed. And there are no pending motions, Fe l i c ia?  

MS. BANKS: That i s  correct ,  Madam Chair. 

CHAIRMAN JABER: BellSouth, anything else? 

MR. EDENFIELD: Nothing from BellSouth, Madam 

:hairman. 

)hone. 

But I would thank you again f o r  l e t t i n g  me attend b 

CHAIRMAN JABER: No problem. Verizon? 

MS. CASWELL: No. The only th ing  I had t o  po int  out 

I n  decisions tha t  may impact Commission's resolut ion o f  issues, 

I t h ink  our statement may have been l e f t  out, and the only 

thing we wanted t o  put i n  there i s  the not ice o f  proposed 

rulemaking on the u n i f i e d  intercompensation mechanism. So we 

can j u s t  copy tha t  Number 2 from Spr in t  and we would be f ine.  

Thank you. 

CHAIRMAN JABER: Mr. Gross? 

MR. GROSS: We're f ine.  

CHAIRMAN JABER: Ms. Masterton? 

MS. MASTERTON: Spr int  has nothing. 

CHAIRMAN JABER: Mr. Wahl en? 

MR. WAHLEN: Nothing fur ther .  
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CHAIRMAN JABER: Mr. McDonnel 1 ? 

MR. McDONNELL: Nothing fu r ther .  

CHAIRMAN JABER: Mr. Moyle? 

MR. MOYLE: We're f ine.  

MR. PERKO: Nothing fur ther .  

MR. FEIL: And on Page 34, Commissioner, I 

:ross out, " a t  the t ime o f  serving t h i s  f i l i n g , "  and 

:hat I don ' t  have anything else. 

CHAIRMAN JABER: You would cross out what? 

MR. FEIL: A t  the time o f  serving t h i s  f i l  

lave nothing fur ther .  

CHAIRMAN JABER: S t a f f ?  

MS. BANKS: S t a f f  has nothing fu r ther .  

/ou . 

29 

would 

other than 

ng. But I 

CHAIRMAN JABER: This preheari ng i s adjourned. Thank 

(The preheari ng conference concl uded a t  10 : 15 a.m. 1 
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