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\e¢ BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
3
. N InRe:  Petition of Equity Pay Telephone Co., inc (Docket No. 010686-TC ) C K /37 7?5/
| dC/ Waiver from Fiorida Administrative Fiied: May 10, 2002

Code § Rule 25.24.5?1(5) 7% %O o0

m-:g_"an FOR WAIVER OF RULE %

L XThis is balence
W, Equi 2 ne (" g - =
COMES NOW, Equity Pay Telephone Co., [nc. ("Equity Pay™), pursuant to Rules 25 oF 2 & 2000 iNn€E .

4.016)(1), 25-4.0161(73), 25-24.511(5) Florids Admimstrative Code, and Sections 120.542(2), 0 | 4 100-O0 bac
Florida Statutes, and files this[Petition For Waiver with the Florida Public Service Commission ) /\}Q VCrmn \)e r @@oN

A
("Commussion ") of ruls 25.24.511(5) disallowang the remnsiziement of an mvoluntanly cancelled Ve T Y / 9// .

certificate. In support of ny- Pétition, Equity Pay states as follows:

TES)

1. Pctitioner's namc and ad anre:

Equity Pay Telephoge Co., Inc.
5747 Highway I7TN m mTE
Guyton, GA 31312 Dz 17& MAY 23 m

2. All notices, Orders or dochments regarding this Petstion should be directad to:

Rebent T, Furlong

President
Equity Pey Tel:pbine Co., Inc.

3747 Highway 17N
Guyton, GA 31312
Phone' 912-754-7220
Fax: 912-754-1205
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| I BACKGROUND

3. Equity Pay was certified by the Comumission to provide pay telephone service pursyant to
Ceryficate Number 5073. Rules 25.4.0161(1), 25-4 0L61(7d}, 25-24.511(5) and 120.542(2)
written under the authornity of Tor:da Statutes 15 the subject of this Petion and provides m
pertinent part; ]

!

25.4 0161 (1) "As applicable and as provided in 5 350,113, F.S., and 5. 364-336, F .S,
vach company shall remit a fo¢ based upon its gross operating revenue as provided below. This fee
shall be referred to as a regulatory assessment fee, and each company shall pay a mummum of
$50.00."

25-4.0161 (7d) The fetum foms may be obluived from the Comumission's Division of
Admunistration. The failure off 2 telecommunicatons company to recerve a retum form shail not
excuse the company from its gbligation to 1imely remit the regulatory assessment fees.

25-24 511 (5) Only Hficate per apphcant will be granted. A new certificate will
not be granted o any applicat who has previously had a certificate involuntanly cancelied.

120.542(2) Vanancds and waivers shall be granted when the person subject to the rule
demonstrates that the purposq of the underlying statute will be or has beer aclueved by other

means by the person and when application of a ruic would create 8 substantial hardshig or would

violate principles of faimess | ..
4, Equity Pay has a nqltiple pay telephones in Fiorida. Pursuant to Rule 25-4 6161(1)
Equity Pay was supposed to file and remit an annusl return and regulatory assessment fee linely
and failed 10 do so. Eguity }13)' cid fife such return, pey the mintmm fee and offer a Setlerment in
Compromise, however, the riquired letter of explanation was ot recesved n the U.S. Mail by

Florida. Pursuant to Rule 2514.0461(7d) even though the US mal failed to dehiver this notice,

Equity Pay is and did file this seturn. Pursuant to rule 25-24.511(5) the Commission has canecelled

Equity Pay’s privilege 10 ke¢p the pay telephone certificate.

5 Equity Payiso and operated by Robert T. Furlong who originally filied out the
application for a certificate {o have pay telephones. At the time of signing the applicstion, R obert

T. Furlong fully undctstooT all the rukes and regulations concerning this pay relephone. Al} sules

and regulations were always folfowed carefully and completely in 2l cases. Robert T. Furllong
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knew and understood the requitensent for an annual regulatory assessment fee 2t the tune of
signing the original application] For the 2000 RAF report, Petinoner retsined a third party to
complete such form, Appasently the accounting firm: believed that Equity Pay and Mr. Fulong
had slready completed the fo 85 he did 1 prior years and Mr. Fuglong belicved the accounting
firm had Giled the RAF for the LOOO year as retained to do 50 Neither party Jetermined the errox
untl such Certificate was cancelied. Even a pradent man exercising good jucgment could
possibly make such exror. The subsequent notices were erroneously 2nd nop mntentionally
overlooked due to the fact thatiach party believed the other was responsibie for such marer. Duc
diligence and proper care was plways taken in every ollier maget concerung the pay telephone,
includug all previows year filipgs were filed timely. This was the first time the accounting fign
was retamed and filed an anmial report for this certificate holder. It 15 the opwion of Equity Pay
that the law which states thet.|,.”failwe to receive the form or “Offer in Compromise” (i this
case) in the mail does not excpse the company fiom its obligation to timely remit the regulatory
assessment fees and annual rebort form” is an unreasonable stateruent when the assessment and
Settlement 1s prepared by a responstbie third party, inmnediately after being setified that the
regulatory assessment fee wag accidentally overlooked, Equity Pay and the. Accaunting Hom
smmediately comacted Pavt Hier-and made appropriate measures and paid ali fines and penalties

mediately.

6. When 2 company fls to timely file a regulatory assessment foe rerum, the Commassion
has the authonty to order the{company (o pay @ penalty and/or cancel the campany's cetificate. In
thus certificate holders case, fhe Compussion did both. A penalty of $500.00 was assessed, the
Pettioner’s accountants spofe to Paula [ser and Jessica Elliot, Esq. of the Florida Public Service
Commussion, mailed the fonrx, pand such file but was m-ledtheSetﬂemcm Qﬂ‘ct. however such
Settlement fener was never #cuvdby Elorida in the U.S. Mail, AND the Commission cancelled
the cormpany's certificate-priwlege. The subject of thus Petition is only to request that the
Commussion waiver its canceliation penalty, not to waiver the fines assessed which were siready
paid. Equity Pay believes it ghould have filed the regulatory assessment report and paid ns fee
nmely and would have doag so had he filed the RAF himself internatly and not retained 2 third
party to do so. However, the penalty of cancellation of the privilege to hold the cenificate is a bit

exireme for a sumple ovmsikht Al other requirements were substantially performed in every ather

!
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respect. Equity Pay believes the fine of $100.00 was sufficient 1o neves sllow this simple
oversight to occur again. Equity Pay comumits to future complete compliance, especially the
regulatory assessmont report and Equity Pay has learned 1ts lesson. In the event tha the
Coramission finds is favor of petitioner, the lesson would never be forgotten apain  Equity Pay’s

owner, Robert T Furlong will personally see to it that the remm is paid timely and subwitied

umely in the future and will nol even tum over the responsibility 10 a manager or apy othex third
party or person, but will handi¢ the responsibility seriously, personally and completely in the

futare, should the Commussion allow the reinsiaiernent of Equity Pay's certificate.
1L WAIVER REQUEST

7. Pursuant to 120,.542(2), a wawver is horeby beng sought on two grounds. First and

foremost that cancellation of fus certificate is an unfair and cxcessive application of this rule

given the particular circumstahces of thus case and second that canceliation of this cernficate could
cause substantial economic hdrdship to Equity Pay. Ifthis Commisster finds the circumstances of
this case warrants a waiver and thatthe wnrderlying purpose ef the rule 15 still being upheld by
reducing the seventy of ity, Equity Pay respectfully. requests & wawver of Rule 25-
24.511(5) requiring-that-a-new centificate will not be granted to any applicant who has previously

kad & certificate involunterily cancelled.

A. Substantial Hardship
g. The pay telephone'y owned and operated by Equity Pay in Florida are 1ts main source of
revenue for the business. pay telephone business is not as profitable as prior years and

cellular phone users have ben increasing thus hurting the com welephome mctystry. Every coin
tclephone is crtical to the of going busipess and concern of Equsty Pay. Il;:nforc, Pusuant 10
120.542(2), 1t is the subject of this petition to request that 8 waver be approved based partially on
the substantis! economic haddship incured by the Company. As stated earlicr, the request that a
waiver be gpproved 15 aiso 1?35:1! on the fact that the underlying rule has been satisfied by the
severity of the penalty me!im‘m;d to the fine only and not to canceling the ceruficate privilege

zlso.
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* SATISFACTION OF UNDERLYING RULE

9. The putpose of rule 2§-74.511(5) is to ensure that gross and intentiona) non sompliance
of all rules regarding pay tels are severely punished 1o the pomnt of nuiking it impossible
ever to break a rule again. Theluaderlymg rules are 10 protect the gencral public and are in their
best mterest, However, in the %ase of Equity Pay, there was only one rule broken and that was the
umeliness of the annual repon#egulatoxy assessment fee for only one year i its history and such
year was the responsibility of 8 turd party. The annual assessment fee was accidentally
vverlooked durmg the first time a third pariy was retzined 1o prepare such form and because the
US Mai) failed to deliver a they Seulernent Offer, but not the actual payment of such Offer, it was
oL & gross or wdentional non fomplisnce of the rules. All other rules were followed exactly apd
completely. The fine of $100/00 as Sctilement Offer was severe enough to make it unpossible to
ever break the rule agam. Alllregulstory assessment fees would be paid umxly in the future since
a $100 00 fine was assessed sid paid  Therefore, the underlying purpose of rule 25-24.51 1(5) will
sull be upheld even if this pefition is approved. The severity of the fine is sufficient in the case of
Equity Pay to make it wnpossible 10 ever miss filing the annual teport again. Therefore in this

particulnr circumstance, impgsing ule 25-24.511(5) wouid be-anunfair and excessive punishroent

for the sunple oversight that happeped.

I, CONCLUSION

WHEREFORE, Equity Pay fespectfully requests that this Cormission: (1) provide its legal
interpretation of Rule 25-24/511{5) to be excessive for responsble third party errors, pasticularly

considenng the extenuating cedmatances revolving aroung this case, :md‘(z) allow the

retnstatement of the ceuiﬂc#‘c privilege, provided that no further rules are ever brokenagain

Respectéully self submitted]
Iy g
. — —
4
1 “Furlong

President




