
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRTCT OF DELAWARE 

In re: 1 
1 

AS MONJTOR OF TET.RGT.OBE J 

al., 1 
1 

PETITION OF ERNST 8c YOUNG MC, ) Case NO. 02-1 1404 (MFW) 

HOLDINGS (U.S.) CORPORATION, et ) Jointly Administered 

Debtors in Forcign Procccding. 

ORDER CON‘I’INUING TEMPORARY RESTRAINING ORDER WTTH RESPECT 
TO DOMESTIC CQWOKATIONS AND GKAN’I‘L‘NG PFtELIhflNARV 

1N.WNCTION WITH RESPECT TO FOKEIGN- COWOIRATIONS 

Upon consideration of the motion of petitiotler, Ernst & Young Inc. (“Emst & Young” or 

“Petitioner”), appointed ils Monitor of: (a) Teleglobe Holdings ( u b s a )  Corporation (“l’eleglobe 

IJS”), Teleglobe Telecom Corporation (“Tclcglobc Telccom’)), Teleglobe Luxembourg LLC 

(“Luxembourg LLC“), Teleglobe Holding Corp. (“Teleglobe Holding”), Teleglobe Investment 

Coip. (“‘l‘eleglobe Investment”), Teleglobe Coimnunications Coqmxtion (“Cotnm mications 

Gorp .”), Teleglobe USA Tnc. (‘‘Teleglohe USA”), Optel Tclocommmications, Inc. rOptel”), 

Teleglobe Marine (US.) hc. (%leglobe Marine US”), Teleglobe Submarine Inc. (“Telcglobc 

Submarine”), Teleglvhe Puwto Rico Tiic. (‘Telegllobe Puerto R i d ’  and collcctively, the 

“Domestic Corporations”); aid (b) 3692795 Canada Ins;, (“369”), Teleglobe Canada 

Maaagcmcrit Scrviccs Lnc. (‘Tclcglobc Management”), Teleglobe Inc. (“Teleglobe”), Teleglobe 

F~iiancial Holdings Ltd. (“Teleglobe F~nancial”), Tcleglobc Canada Limited Partllersliip 
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f“‘l’eleg1obe Canada”), Teleglobe Management Senices Inc. (‘TMS”), Teleglobe Marine, Inc. 

(“Tclcglobc Marine"), Telcglobc Mmiac, L.P. (“Marine LP”), Tclecom Vision Call Center 

Services, General Padnership (“Telecrsm Vision,” and collectively, thc "Foreign Corporatioiis”, 

and together with the Domestic Corporations, the “Foreign Debtors”) in procecdings (thc 
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“Foreign Proceedings”) pending in the Ontario Supcrior Court of Justicc, Comiercial List, in 

Toronto, Ontario Ctmrzda (thc “Canadian Cotirt”), pursuant Lo the Companies’ Credi tors 

Arraiigemenl Act (the “CCAA”), for a prelimhiary illjunction pursuant to Sections 304 and 

105(a) of ’l‘itle 11 of thc Unitcd Statcs Codc (the ‘‘Bankruptcy Code”), Rule 7065 of thc Fcdcral 

Rules of  Bankruptcy Procedure (?he Bankruptcy Rules”) and Rule 65(b) of the Federal Rules of 

Civil Procedurc (thc “Motion”); and the Court having considered and reviewed the petitions liled 

in these cases under Section 304 of the B a h p t c y  Cdde (the “Petitious”), the ‘Motion, the 

Declaration of Brian Denega, and dl of thc cxhibits anncxcd thercto, the Affidavit of Peter 

Osbame, one ofthe Canadian altomeys for the Foreign Debtors, and all of the exhibils annexed 

thercto, and thc Memorandum d L a w  in Support of Motion of Foreign Representative for 

Tnjunclive Relief; and the Court having entered a Temporary Restraining Order on May 15,2002 

(the “TRO”); and notice of the Motion having bccn providcd to: (a) coumscl for (i) thc Foreign 

Dcbtars, (ii:] the ad lioc coinmillee of Telcglobe noteholders (the “Ad Hoc Committee”), (iii) the 

Foreign Debtors’ lcndm fthc “Lcnders”), (iv) BCE lnc., and the Ol’fice of the United Statcs 

Trustee; and (b) certain persons believed by Petitioner to be Potential United States creditors of 

the Iioreigi Debtors; and (c) counscl appearing in thesc cases; and based upon thc foregoing, tlic 

hearing on thc Motion and all the proceeddings before the Court, the Court finds and concludcs as 

follows: 

‘ 

1. Petitioner has demonstrated a reasonable pmbiibi lily o F success on thc 

merits of the contentions that: (i) the Foreign Corporations are subject to foreign proceedings; 

(ii) Petitioner is the foreign representative of thc rcspcctive Forcign Dcbtors; aid (iii) the grant of 

relicf will bcst assiuc thc cconoinical and expedi tiow administration oi* the Foreign Proceedings, 

consistent with the relevant factors set forth in Section 304(c) of the Bankruptcy Code. 
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2. Petilioner has not denmnstraled a reasonable probability of' Success on thc 

merits of the contention that the domicile, residence, principal pluc of business, or priiicipal 

assets of any of thc Domcstic Corporations at the commencement of the casc givc risc to a 

foreign proceeding within the meaning of 11  U.S.C. §101(23). 

3.  Pctitioncr has demonstrated that, without the requested injunctive rclicf, 

the Foreigu Corporations will be irreparably h a " ,  and that an injunction should be granted to 

inaintaiii the status quo and to providc thc Forcign Corporations with a “breathing spell" to 

prevent any creditor o f  the Foreign Corporations from gaining a prefwaice while the Foreign 

Proceedings are pcnding and to implcmcnt thc sdcs proccss in thc Forcign Proceedings, as more 

fdIy described in the Osborne Affidavit. Absent inmediate injunctive relief, there is a serious 

risk that the alleged creditors will comnence actions against thc Foreign Corporations in the 

Unitcd States or will attempt to seim or attach assets o f  Lhe Foreign Corporations in the Unitcd 

States. 

4. Petitioner has demonstrated that the relief requested will uot cause 

hardships to parties th3t arc not outwcighcd by thc bcncfits, 

5. Petitioner has demonstrated that the grant of  the requestcd rclicf is in the 

public interest. 

6. Notice or the Motion was due and adequate uiider the circumstances. 

NOW, THEREFORE, IT IS: 

ORDERED, that with respect to the Foreigu Corporations, all persons shall be hereby 

preliminary enjoined and rcstraincd to and includingtJuly 3 I ,  2002){thc "Preliminary 

Injunction") fiam: 
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( I )  coinmencing or continuing auy action or proceeding (including, but not limited to, 

thc issuancc or employment of process a d o r  institution of a proceeding under 

the Bankruptcy Code) against the Foreip Corporations in the United States; 

commencing or contilluing any action or proceeding (including, but not limited to, 

the issuance or employment of process and/or the institution .of a proceeding 

undcr thc Bankruptcy Code) or the taking of any act in the United States againsl 

(2) 

properly of the Foreign Corporations (hcludhg, without limitation, any bmk 

account or deposit accounts or paymerrts or advances made pursuant to any credit 

facilities approved by the Canadian Court to a Foreign Corporation), including 

any action, pracccding or act (i) to seize or otherwise Jbtain possession of  or 

exercise coiitrol over such pivperty, or (ii) to crcatc, pcrfcct or enforcc any lien, 

setoff, judgment, attacbmcnt, rcstraint, assessment 01- order, or collect, assess or 

recover any claim against such property; 

relinquishing or disposing of any propcw of the Foreign Corporilfions or the 

proceeds of such property, except to the Foreign Corporations; and 

all persoizs, having writtcn or oral agreements with the Foreign Corporations or 

statutory or regulatory malldates for the supply of goods and/or services, 

including, without limiting the generality of thc forcgoing, all computcr sofkwarc, 

comwiication and othcr data services, computer hardware, e l ~ t t ~ n i c s ,  

ccntralized hanking services, payroll servicing, insurance, transpodation services, 

utilities or other required serviccs, by or to thc Farcign Corporations or any of 

thcir property are hereby enjoined and restrained uiitil hrther order of this Court 

from discontinuing, altcrhg, interfering with or iemiinaling the supply of such 

(3) 

(4) 
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goods or services except in accordancc with the terms thereor(othcr than bawd 

on ,my monetary, bankruptcy, insolvency or sllrdar default or breach) aiid upon 

five days written notice to the Foreign Corporations and the Petitioner so long as 
' 

thc normal priccs or charges for such goods aid services provided or received 

after the datc of this Ordcr arc paid in accordance wilh present payment pmcticcs, 

or as may he hereaflm ;11sred to by the Foreign Corporations from time to lime; 

and it is further 

' 

OKUEED, that notwithstanding any other provision of this Order or a$ i t  may bc 

miended from time to time: (i) a11 persans having ngrcemcnts, whcthcr written or oral, with the 

Forcign Corporations, or any of them for the camage and trm$misSion of voice and data scrviccs 

shall be elititled to exercise those mechanisms for call termination and payment of such services 

on the same basis as such p"tics would have been entitled to exercise such mechanisms, but for 

this Order; and (b) the Foreign Corporations may, by written consent of their counsel o f  record 

herein, agrec to waivc any of bic protections providcd to thcm hercin; and it is krther 

ORDERED, that this Order shall be (A) served by hand delivery, facsimile 0rU.S. mail, 

postagc prcpaid, within ten (1  0) days of its entry upon (i) counsel for (a) the Forcign Dcbtars, (b) 

h e  Ad HOG Conunittee, (c) the Lenders, (d) BCE Inc., (e) the United States Trustee, and ( f )  the 

Indenture 'Iru stees under the Foreign Dcbtors' public bond issuances; (ii) persons believed by 

Pctitioncr to bc potcntial Unitcd Statcs crditors ofthc Forcign Dcbtors; and (iii) couilsel 

appearing in these cases; and @) published in the Wail Street Journal (National Edition) and 

New York Times (National Edition) within ten days of its entry; and i t  is I'urthcr 

ORDERED, that service pursuant to the preceding paragraph shall be deemed good and 

suficicnt scrvicc and adcquatc rioticc oftllis Ordcr; and it is further 
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ORDERED, that this Order i s  without prejudice lo the Petitioner's right to seek continued 

ilijunctive relief upon thc expiration of thc frclimin,uy Injunction; and it is hrther 

ORDERED, that the expirdtion of the Prelimhay Injunction shall not vacatc any order, 

judgment, or transfcr ordcrcd by thc Court; and it is further 

ORDERED, that notwithstanding the terms of  this Order, the TRO previously entered ' 

herein shall remain in effcct until 6:OO p.m. (E.D.T.) on May 28,2002. 

ORDERED, that the Preliminary Injunction shall expire on July 3 1,2002, wilcss 

othenVisc ordcrcd by the Court. 

Unitcd Stat& Bankruptcy Judge 
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