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and Jeff Lessera 1 

PETITION 

In response to the receipt of the Order No. PSG02-0788-PAA-EX issued on 
June 10,2002 by the Public Service Co“ission, Petitioners hereby request a 
hearing regarding the proposed agency action and final agency action. 

Petitioners are responding to both point II and HI of the Order No. PSC-02- 
0788-PAA-EI. Petitioners are timely since the order was mailed to petitioners 
and by Florida Statute and Rules, the time for response does not start accruing 
for about live days of the actual mailing. Petitioners received copies of the 
order at various dates. 

Petitioners will agree to another form of mediation if a positive r e d  can be 
obtained. 

INTRODUCTION 

Petitioners, Suzanne Terwilliger, Jose Gubnaa, Jeff Leserra, Donna Tennant 
and Teresa Badillo file this petition for a hearing pursuant to Florida StaMes 
Section 120.57,120.569, and nile 28-106.201(2) FAC. The petition is timely, 
and has standing. The Petitioners have not waived their rights. The Petitioners 
reserve the right to amend this petition at a later date. 

I. AFFECTED AGENCY 

The agency affected is the Florida Public Service Comtnission (PSC), 2540 
Shumard Oak Blvd, Tallahassee, Florida 32399. The concerns listed below 
affect Florida Power and Light’s (FPL) Parkland Transmission Line. PSC 
Phone is 800-342-3552. The PSC, pursuant to section 120.52(1), F.S., i s  an 
agency and subject to the Administrative Procedures Act. 
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1J. PETITTONERS 

k The petitioners are: 

1. Suzanne Tenvilliger 
12590 Little Palm Lane, Boca Raton, Fl 33428 
(561) 487-4123 

2. Amy and Jose Gutman 
12643 L&le Palm Lane, Boca Raton, FI 33428 
(561) 470-8676 

3. DonnaTennant 
12596 Little Palm Lane, Boca Raton, Fl 33428 
(561) 883-0837 

4. JeffLeserra 
7200 Loxahatchee Rd, Parkland, FL 33067 
(954)75 3-4686 

5 .  TeresaBadillo 
12280 St. Simon M e ,  Boca Raton, Fl 33428 
(561)482-2885 

B. Petitioners will represent themselves. 

IIL PETITIONERS' INTERESTS WILL BE SUBSTANTWLLY 

AFFECTED BY THE AGENCY DETERMTIYATION 

The Notice of Proposed Agency Action Order Finding Transmission Facilities 
in Compliance with National Electrical Safety Code and Fmal Order 
Dismissing complaints on All Other Grounds for Lack of Jurisdiction, issued 
by the Florida Public Service Commission for Docket No. 01090&EI, Order 
No. PSC-02-0788-PAA-EI, as Written will substantially affect the Petitioners' 
interests. 

Petitioners believe that the original team of PSC staff that were assigned to 
this case and actually met with us in Boca Raton and personally heard our 
stories, were willing to come to an equitable solution for both the Petitioners 
and FPL. Obviously, this Proposed Order only benefjts F'PL. 



Petitioners contend that FPL has dealt unfairly with us and are trying to hold 
us up as an example for the general public. FPL wants to use us as an example 
and show other communities that FPL always wins. ?'he Public Service 
Commission is responsible for price protection and fairness and welfare to 
consumers and is a regulatory body for public utilities. 

Petitioners also believe that Mr. McLean has unfairly persuaded the 
Commission to dismiss this case based on lack ofjurisdiction and has unfairly 
demanded that the Petitioners take their case to a civil COW. Civil Court is 
prohibitively expensive and ow own personal resources are no match for 
F'PL's. Mi. McLean statements, "I want to persuade the Commission that this 
is not our battle. Once we enter this theatre, it will be impossiile to avoid the 
sequels", is a poor excuse not to help the Petitioners. (Refer to Exhibit A) Mr. 
McLean published a recommended resolution on April 5,2002, even though 
he did not attend the informal hearing held in Boca Raton and has never even 
consulted with the Petitioners. 

New information has come to light regarding the safety issue for the Parkland 
Transmission Line. FPL has recently applied for a "modification" to its permit 
#I11367 fiom the South Florida Water Management district. In their 
"modifkation letter" written by Florette Bra- (Exhiiit B), F'PL requests the 
replacement of four (4) existing poles (structures 21 lT12,212T1,212T2 and 
214T1) and the installation of insulated braces on tbree (3) existing poles 
(structures 211T10,211Tll and 212T7). 

Specific representations were made by FPL experts pertaining to the safety 
elements of this project during the District of Administrative Hearing 
(DOAH) Case No. 01-1504. The FPL modification is in direct contrast to the 
safq assurances that FPL Experts testXed to in Court. The PSC should 
require an independent engineer verify the safety of this Parkland 
Transmission Line project and verifL that this project has met with the NESC 
and ASCE. 

Petitioners have received public record documents fkom the PSC, specifically 
a document from Mr. Frank Paez, that says he simply visually inspected the 
project for compliance to NESC. (Exhiiit C) It seertls that a more substantial 
report would be required to venfy compliance to the NESC. 

Dr. Wong, FPL Staff Engineer in charge of the Transmission Line Design 
Section, testified under oath that FPL's own internal standards are more 
Stringent than the National Electric Safety Code and the ASCE guidelines and 
the transmission line project met this internal standards. (Administrative 
Hearing Transcript Page 999 lines 4-15, Page 1011 line 21-24. Exhi'bit D) Dr. 
Wong also testified that when the poles for this project were designed, FPL 
took into account the depth that the poles would be installled into the ground 
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and that the computer model helped to determine parameters based on wind 
speed. He also testified that the PSC verified this model. (Administrative 
Hearing Transcript page 1043 h e  22- page 1044 h e  7. Exhibit D) No 
evidence of this verification was found m the documents submitted by the 
PSC fox the public records request. (Exhibit E) 

Dr Wong testified that the gapping between the pole and ground is typical - 

construction practice. (Administrative Hearing Transcript Page 1047 lines 16- 
25. Exhibit D) This "gapping" is something that Petitioners brought up at the 
Hearing as a safety concern. Dr. Wong also testified that when designing the 
power poles, FPL assumes that the ground where the project will be sited 
contains a very poor soil condition (Administrative Hearing Transcript Page 
1048 lines 12- 13. Exhibit D); and that the ground at this Parkland 
Transmission Line Siting is "gravel and h's really well graded gravel. But I 
was told that there's actually coral rock underneath." (Administrative Hearing 
Transcript Page 1048 lines 21-24. Exhibit D) 

The letter fiom Florette Braun to the SFWMD dated May 6,2002, states that 
FPL will "replace pales at permitted Iocations 12, 13, 14, and 37 (structures 
21lT12,212Tl, 212T2 and 214Tl)to ensure compliance with FPL's internal 
standards". Dr. Wong's testified that the poles all met FPL's internal standards 
on October 12,200 1. Petitioners have received no discovery from F'PL 
dealing with the safety of this project. Petitioners argued at the DOAH 
Hearing that this project was unsafe. FPL experts assured the court that a l l  
safety standards were met. Eall  safety standards were met, then why does 
F'PL now need to hurry and incorporate safety features into the project? Why 
does FPL now need to replace poles to "ensure compliance with FPL's internal 
standards"? Petitioners feel that FPL is reacting to safety issues and concems 
brought up by Petitioners and that were not considered during the original 
design of this project. F'PL wiU continue to react to the problems that d c e ,  
as the systematic problem is that this project should never have been allowed 
here in the first place. 

FClorette Braun states that the insulated braces on the permitted locations are 
needed to "allow operation at a higher electrical load". With the current 
electrical loads running through the lines, Mr. Lessera has the ability to light a 
regular light bulb by merely standing on his driveway and holding the bulb in 
the air. The negative impact on Mr. Lessem's home due to the higher electrical 
loads must be considered. Mr. Lessera's pool is located in close proximity to 
this project. (The pool was installed before this project was sited.) Water is an 
electrical conductor. Even Fl?L won't allow a pool placed in close proximity to 
their ROW where a transmission line is located. 

The increased electrical loads will increase the electric fields, magnetic fields, 
and the EMF levels for all Petitioners. Studies have shown a positive 
correlation between childhood leukemia and an exposure to EMF greater than 
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4mG. F'PL refuses to provide the Petitioners with a statement of safety, and 
now there will be an increase in the electrical current with a resulting 
increasing of the EMFs. The PSC has the responsibhty to provide for the 
safety of the general public. The Department of Environmental Protection 
merely establishes a guideline for FPL to follow. 

The petitioners reserve the right to incorporate any other substantially affected 
interests that become apparent during these proceedings. 

IV. NOTICE TO INTERESTED PARTY 

Petitioners were sent a letter dated June Id", 2002 regarding the PSCs 
Proposed Agency Action and Final Order with regard to Docket No. 010908- 
EI. The letters have been received by the various Petitioners on different dates 
after June f 0,2002. The letter contained a fllmttlary of the notice of rights and 
did not contain a copied reproduction of the Rules or Administrative Code or 
Florida Statutes. 

V. DISPU'ITED ISSUES OF MATERIAL FACT 

1. In Florida, the PSC has broad authcnity under Sections 366.04(2)(c), and 
366.05(8), Florida Statutes, over transmission grid-related matters (the Grid 
Bill). The PSC is vested with jurisdiction over the planning, development, and 
maintenance of a coordinated electric grid throughout Florida. Planning must 
take into consideration fairness. FPL chooses transmission routes that require 
the minimum investment risk to itselfwithout any regard as to the effect that 
the route has on existing development. 

2. F'PL chose the location for the Parkland substation, approximately four 
years prior to its choice of transmission line site. In f i h e s s  to F'PL's 
cx"ers  and customers, and the residential communities it serves, the 
transmission line placement should be made approximately the same time and 
the public needs to be notified early to plan their lives accordingly. If families 
do not want to live next to transmission lines, then they should be given their 
fair opportunity to chose where they want to buy their homes. 

3. At the hearing with the PSC representatives, m Boca Raton, when 
Petitioners asked FPL why they didn't seriously consider aligning the 
transmission h e  along the Hillsboro Road Extension, Mr. Newbold stated: 
"We didn't want to impact htwe development." 

4. Petitioners were promised by Mi. Bob Elias and Ms. Lila Jaber that a 
mutually acceptable resolution and it fhir resolution would be proposed by the 
Commission. Mer numerous post ponements, petitioners were promised that 
a resolution would be recommended since early November 2001. Mr. 
McLean published the recommended resolution on April 5,2002. Mr. 
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McLean did not attend the informal hearing held in Boca Raton between F’PL 
and the Petitioners. Also, Petitioners have never personally met with Mr. 
McLean. We feel that for our case, the PSC has failed to follow its own rules 
dealing with Customer complaints, specifically 25-22.032 Customer 
Complaints: 
(1)  Intent; Application and Scope. It is the Commission’s intent that dsputes 
between regulated companies and their customers be resolved as quickly, - 

effectively, and inexpensively as possible. This rule establishes Sormal  
customer complaint procedures that are designed tu accomplish that intent. 
This rule applies to all companies regulated by the Commission. It provides 
for expedited processes for customer complaints that can be resolved quickly 
by the customer and the company without extensive Commission 
participation. It also provides a process for informal Commission resolution of 
complaints that cannot be resolved by the coqany and the customer. 
(8) Informal Conference (h) I f a  settlement is not reached within 20 days 
following the informal coderence or the last post-conference filing, 
whichever is later, the staff member shall submit a r”mendation to the 
Commission for consideration at the next available Agenda Conference. 
Copies of the recommendation shall be sent to the participants. 

5 .  The Parkland Transmission Line was constructed to feed the &st growing 
city of Parkland. F’PL has the authority to charge specific customers that will 
receive benefit fiom construction. It is d a i r  for the Petitioners to be charged 
an extravagant fee to relocate this Parkland line since we never had any input 
into the location of this line. We were also robbed of the opportunity to object 
to this project before the permit was granted to FPL, allowing them to place 
the transmission line on the Hillsboro canal right-of-way. Petitioners would 
not have purchased their homes ifthe line were already in place. 

As recognized by the Administrative Law Judge in the XXlAH case no. 01- 
1504, all ofthe publications to meet the minimal anonymous notice hiled 
because they did not meet the requirements of Florida Statute section 120.542. 
This resulted in both: 
1) The homeowners not receiving the constructive notice required by Florida 
law; and 
2) The process by which the District granted the permit and two waivers to 
FPL being null and void from the start. 

6. During the DOAH hearing, the homeowners have not received discovery 
proving that FTL has considexed alternative routes. Petetioners have been 
substantially impacted and feel that i t  is unfhir to select a few homeowners to 
carry the hancial burden and imposition that these power lines present. Even 
at Mr. Butler‘s (for FPL) admission, the transmission line is a mere 180ft from 
the most of the homeowners’ properties. Uncontested by FPL the transmission 
line is a mere 49feet to his property line. The power poles are 9Oft above 
ground and carry a double circuit with two ground wires. Even though the 
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Hjllsboro canal is between some of the homeowners' homes and the 
transmission lines, the canal hardly mitigates the view nor the negative effects 
from the E m s .  Mr. Leserra's home is on the Same side ofthe canal as the 
transmission lines and is only about 69 feet from the transmission h e s  to his 
bedroom. 

EMFs are a highly controversial subject. Many of the homeowners, when - 

given the choice of where to buy their home, specifically chose to stay away 
fiom transmission lines and the EMFs associated with the lines. When we 
asked FPL for a statement of safety, they refised to give us one. Since there 
are no guarantees associated with EMFs, it is only fair and appropriate for 
each homeowner to chose whether or not they are willing to take any risk 
associated with E m s .  It is unfair for a homeowner to conscientiously make a 
decision and then have FPL decide the opposite for a group homeowners 
because their chosen route " " i z e s  customer impacts ". 

There are studies that prove an increased risk of childhood leukemia for 
children living in close proximately to transmission lines. (Refer to Exhiiit F) 
There are many small children in the Water's Edge development, which is the 
closest to the transmission line project. In addition, Mr. L e m a  has two 
younger children. 

7. Mr. Leserra's home and master bedroom are a mere 69 feet fiom the 
transmission line project. Mr. Leserra can light a bulb fiom the energy 
transmitted fiom the transmission lines while standing on his driveway. 
Increasing the current on these transmission lines will increase the hazards to 
Mr. Lessera's home and family. The hxahatchee Road is traveled extensively 
by fast moving trucks and is quite narrow. This road is not enough to mitigate 
the view or effects from the trammission lines and poles. 

8. Petitioners feel that it is exiremely unfair and financially impossible for 
them to bear the burden of a million dollars or greater to relocate the 
transmission lines. Petitioners had absohtdy no input into the placement of 
this project. Since, it was recognized by the Administrative Law Judge, that 
all of the publications in the Florida Administrative Weekly failed to meet the 
minimal notice required by Florida Statute section 120.542, the homeowners 
did not receive the constructive notice required by Florida law and were 
robbed of their opportunity to express their concern and objections before this 
line was constructed. 

9. FPL has publicly stated that other options were considered when it made 
its request to the District for permit and waiver. In Get, one of the reawns that 
FPL states for granting the waiver was that the route chosen was the cheapest 
and alternative routes received objections from homeowners and political 
represent a tion. 
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Homeowners and Petitioners for this case have received support fiom political 
representatives. (Refer to Exhibit G) 

10. Factors associated with power lines impacting property values include the 
proximity of homes to the line, the price range of the homes, the type of 
power h e ,  lot sizes, and the public perception of transmission lines. The 
higher the price of the residence, the greater the potential impact on the 
residential value caused by a transmission h e  because purchasers of more 
expensive property favor and expect a more attractive visual environment. 
Unfortunately for the Petitioners and homeowners of this case, this 
transmission line is less than 15 miles, and thus does not have to undergo any 
of the scrutiny that the transmission Siting Act requires. Also, since we bought 
OUT homes before this line was in place and plans for this line were not 
disclosed, we have paid top dollar for ow homes. 

- 

Our neighborhoods have underground power lines, thus the overhead high 
voltage transmission lines are inconsistent with our neighborhood's overall 
Plan, 

Our neighborhoods range in price fiom $200,000 to greater than $600,000, 
Realtors have told homeowners that property values decrease 20-30% when 
located so close to a major transmission b e .  Also, when we attempt to sell 
our homes, the home buying pool is reduced since many people will not 
consider homes near transmission lines, making ow homes more difl3cu.h to 
sell. 

11. When Petitioners made a complaint to FPL, we were told by Tony 
Newbold, don't even think about fighting FPL or taking us to court. We were 
also told that FPL has fought cases all the way to the Supreme Court of FL 
and that we didn't have a chance of winning. 

It is hardy equitable for pro se homeowners to fight a legal battle with a 
multi-billion dollar corporation. 

On December 14,2000, when Petitioners first met with the Sou& Florida 
Water Management District governing board, FTL had only installed the poles 
with no transmission lines. The total cost of such partial installation by FPL at 
the time was estimated by Mr. Daniel Hronec, FPL representative, to be 
approximately $300,000. 

12. Under Section 366.02(i), the legislature dehes  "public utility" as "every 
person, corporation, partnership, association, or other legal entity and their 
lessees, trustees, or receivers supplying electricity or gas to or for the public 
within this state." h compfiance with section 366.04(6), &nda StaMes, the 
Commission has implemented Rule 25-6.0345, Florida Administrative Code, 
incorporating the NESC standards for construction of new transmission and 
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distribution facilities. In addition, Rule 25-4.038, Florida Administrative 
Code, provides that all utilities shall at  all times use reasonable efforts to 
properly wam and protect the public fiom danger, and shall exercise due care 
to reduce the hazards to which employees, customers, and the public may be 
subjected by reason of its equipment and facilities." 

Under Florida Statute 366.05(1), the PSC has broad powers in the exercise of 
its "exclusive and superior" jurisdiction, inc1uding:"the power.. .. . to require 
repairs, improvements, additions, and extensions to the plant and equipment 
of any public utihty when reasonably necessary to promote the convenk" 
and welfare of the public and secure adequate Service or facilities for those 
reasonably entitled thereto; and to adopt rules.. . to implement and d o r c e  the 
provisions of this chapter." 

Under this statutory grant of authority, the PSC is given the broad authority to 
protect and promote the public welfare. Section 366.01, Florida Statutes, 
includes an express declaration that it is to be "deemed to be an exercise ofthe 
police power of the state for the protection of public weKhre, and that all of its 
provisions be liberally construed for the accomplishment of that purpose.'' 

13. In Florida Power Corp. v. Seminole County, 579 So. 2d 105 ("la. 1991), 
the Florida Supreme Court addressed the scope of the PSCs jurisdiction in a 
local government situation. The Court stated that "requiring FPC to place its 
power lines underground clearly affects its rates ifnot its service. . IfWC 
has to expend large sums of money in converting its overhead power lines to 
underground, these expenditures will necessarily be reflected in the rates of 
the customers." See id at 107. Moreover, the Court in Semh Count@ found 
that the PSC, rather than a local community, is vested with the authority to 
require underground conversion where "feasible" and "cost-effective." See id. 
at 108. 

14. Zn Complaint Irene Tabor against Florida Power & Light Company 
regarding relocation of fbcilities not on an easement, Fp;L facilities were 
located on the Tabors' property without an appropriate easement. FPL records 
indicate that the power lines crossing the Tabors' property were installed m 
1959 and 1960. FPL asserts that the lines have been m place for longer than 
twenty years and therefore are covered by prescriptive rights. "he Tabors 
purchased their property m 1968 and opened a case with the PSC in 1993.This 
case was dismissed due to the lack of subject matter jurisdiction over the 
issues presented relating to real property law. Clearly the current case before 
the Commission is distinguishable by the fact that the Petitioners bought their 
properties first and the high voltage transmission Lines came second. Also, as 
soon as the Petitioners realized what was happening, they immediately 
contacted FPL. 

15. The Petitioners are requesting lines or poles to be relocated because of 
their arrival or changes to existing property. For example, m the Samale 
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complaint, the customers built a new house which violated NESC standards 
because of the close proximity to exiting lines. See Order No. PSC-93- 1029- 
FOF-EI, Docket No. 930361-E1 (July 13, 1993) . The Samales were forced to 
pay the cost of the relocation because the change was made solely for their 
benefit. See 3. Likewise, in the LRodOlazabal case, Mr. Olazabal was 
building a new residence. See Order No. PSC-98-1385-FOF-EI-, Docket No. 
981216-E1 (Oct. is, 1998) . Based on the design of the house and local - 

govenunent restrictions, F'PL was required to move an electrical pole that had 
been in place for decades. See id. The Commission found that the principle 
reason for moving the pole and associated facilities was to accommodate the 
construction of the residence as presently designed. See a. The Commission 
held that the costs should not be imposed on the ratepayers, since only the 
coqdainants would benefit. See id. 

This case is clearly distinguishable for the following reasons. First, the 
Petitioners and their neighbors bought and had lived on their properties prior 
to the transmission line siting. Many of the Petitioners have stated that they 
would have bought houses in other neighborhoods had they been forewarned 
of the line. Second, rather than for the sole benefit of  the complainants, the 
line in question Serves an entire section of FPL customers. In fact, it serves 
mainly a Parkland community located in Broward county while most 
Petitioners live in Palm Beach county. To move the line would also be a 
positive policy statement by FPL benefiting hture FPL customers; in essence, 
FPL could start showing its customers that it considers issues affecting 
surrounding homeowners, including the cost of devaluation to their properties. 

16. The Commission has jurisdiction over this complaint. First, FPL is a 
"public utility" under Chapter 366, X;lorida Statutes. Rerouting the power 
lines effect FPL's rates and service and is included in the PSC's regulatory 
authority. Finally, the PSC has authority under Section 366.05(1) to promote 
the public welfare. 

17. The placement of 100-foot concrete poles with 230 kV transmission lines 
d g  adjacent to a residential area has an effect on public welfare and 
convenience. The placement of large concrete support poles in a residential 
area has an effect on the public welfsre and convenience. This situation 
comes under the Commission's duty to "promote the convenience and welfare 
ofthe public ..." 

The PSC has authority under Section 366.05(1) to promote the public weKare. 
The concept of public welfiue is broad and inclusive, and the values it protects 
are spiritual, as well as physical, aesthetic as well as monetary. See Dav-Brite 
Lighting, Inc. v. Missouri, 342 U.S. 421,72 S. Ct. 405,96 L. Ed 469 (1952); 
Berman et a t ,  Ec . v. Parker et at ,  348 U.S. 26,75 S. Ct. 98,99 L. Ed. 27 
(1954) . According to the courts, aesthetic considerations have a definite 
relation to the public well'are. See Murphy, Inc v. Town of WestPort, 13 1 
Conn. 292,40 A2d 177,156 AL.R 568 (1944) ; Baddourv. City of 
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u h  279 N.Y. 167,18 N.E.2d 18,124 AL.R 1003 (1938), 
reargument denied, 279 N.Y. 794, 19 N.E.2d 90,124 AL.R 1003 (1939)’ 
typa l  dismissed, 308 U.S. 503,60 S. Ct. 77,84 L. Ed. 431 (1939) and 
r e a r m a t  denied, 18 N.E.2d 698 (N.Y. 1939); see also. State ex reL CiveUo 
v. City ofNew OLleans, 154 La. 271,97 So. 440,33 kL.R 260 (1923) 
(maintaining the beauty of a fashionable residentid neighborhood m a city k. a 
matter of general welfare within the police power of the state). 

18. Although the placement of the poles on willsboro canal Right of Way 
may have been the least expensive afternative to FTL, it has unfairly burdened 
(and without any notice or opportunity to object prior to installation) these 
homwwaers with unreasonabIe safety and health concerns, and loss of thek 
values m their residential properties, and it is likely there are other prudent 
ahematives for FPL to reroute a section of t?&s transmission line away fiom 
the Petitioners’ residences. The Commission has the authority to review this 
situation and determine what best promotes the public welfare. 

VL ULTIMATE FACTS ALLEDGED; SPECIFIC FACTS THAT 

PETITIONERS CONTEND WARRANT REVERSAL 

A. General Background 

Petitioners are homeowners in family oriented coIllIllllILify heavily 
concentrated with children. Petitioners reside in Palm Beach County and 
Broward County, F‘L Petitioners’ properties are located from approximately 49 
ft to 200 f i  fiom the 230-240 kV transmission lines supported by the over 90 fl 
above ground poles that weigh approximately 45,000 Lbs. 

This is the first time that FPL has used these type of power poles on a parallel 
run so close to a canaL (Refer to Exhibit H) There is a safety concern here that 
FTL has no safety track record with such type of an installation of the power 
poles next to the canaL As a matter of fact., FPL is now seeking a 
modification to theit SFWMD p d  to allow FPL to change their design of 
the transmission line project to make it “safd’ and to meet 
standards (which should have already been met before) by replacing four 
poles and adding braces to three other poles, which aEects approximately 
close to 20% of the poles m the project along the permitted ROW on the bank 
of the Willsboro canaL 

internal 

B. The modification to the South Florida Water Management District permit 
#I1367 requested by F’PL, which deal with safety, installation and compliance 
begs the question as to whether this project has been m compliance with the 
NESC as stated by F’PL’s expert witness. Is it in compliance now? The PSC 
has a duty to investigate this and it has only done a curwry overview 
inspection without auditing of FPL internal engineering records or conduding 
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any substantive engineering analysis of the transmission lines and poles along 
the bank of the canal 

FPL experts testified to the safety of the project, that it meets all NESC 
standards, and that the project complies with FPL internal standards The 
p o d  that FPL had experts tm is Vital, as the ALJ based his decision on 
safety infiimtion f b m  the FPL expert. At the time the FPL safety en&= 
said that the transmission be project met all of FPL internal standards, wtrich 
were higher than that of the NESC. Now, following the concbion ofthe 
DOAH hearing, FPL has stated that they need to make these design changes to 
be compliant with their own internal standards and to make the project 
"safer". m d e  that FfL and the PSC should have pedormed the 
professionally prudent engineering analysis and required due diligence to 
wthet ransnt lss l  'on line project as safe to dl citizens This has not 
happened yet-] The ALJ based findings of hcts and conclusions of law based 
ofl expert testimony. Since FFL has now stated that these changes need to be 
made to meet their internal standards and to make the project "safer", which is 
in direct conflict with the FPL testimony of their expert witness at the DOAH 
hearing,, the PSC needs to step in and demand thrrt FPL prove their compliance 
with dl NESC s a f q  standards. 

During the DOAH hearings and the various presentstions made to the South 
Florida Water Managemeat governing board, FTL represented safety as an 
issue for the exclusive jarisdiction of the PSC. Since some of the Petitioners 
concerns center aruund safetey for the case brought to the South Florida Water 
Management Disttid, Mr. W e ,  at the February 14,2001, governing board 
meeting stated to the District that that the PSC had exclusive jurisdiction over 
safq. 

In the Admhistrative Law Judge's Recommended Order for the DOAH case 
01-1504, which WBS adopted m toto the exclusive junsdict-ion of the PSC over 
saw issues was relayed upon. Footnote 5 states: "As FPL points out, d e r  
agencies have exchlSive W c t i o n  in areas related to transmission lines. For 
example, EMF gemrated by the t"IS ' sion of electricity are regulated by 
the Department of Environmental protection @Ep), which has excfusie 
power to "establish reQuirements by rule that reasonably protect the public 
heahh and welfare h m  electric and magnetic fields associated with existing 
230 kV or greater electrical transmission lines." Section 403.061(30). DEP has 
adopted such des ,  which are codified m Rules Chapter 62-814. Similarly, the 
Public Service Commission (PSC) has "exclusive jurisdiction to prescribe and 
dome safw standards for transmission and distribution fhcilities of all 
public electric utilities" Section 366.04(6). The Legislature has expressly 
made the PSCs Jurisdidion over such facilities 9 s u p ~ ~ r  to that of all other 
boards, agencies, political subdivisions, d c i p a l i t i e s ,  towns, villages, or 
counties." Section 366.04(1) and (6). But the exclusive jurisdiction of other 
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agencies over those matters does not remove W ' s  jurisdiction under its 
statutes and des." 

C. Also, according to Rule 254.0345 Sa&y Standards for Construction of 
New Transmission and Distn'bUtion Facilities state, FPL should have med a 
report showing compliance with the NESC for this project. Petitioners have 
re~uested a copy of all sa fq  reports submitted to the PSC by FPL. (Refer to 
Exhibit E) 

Rule 25-6.0345: 
(1) In m q b c e  with Section 366.04(6)@), F.S., 1991, the Commission 
adopts and incorporates by refmce the 1997 edition of  the National 
Elecbical safety Code (ANSI G2), published August 1,1996, as the 
applicable saw standards for t" i s s ion  and distxl'bution facilities subject 
to the Co-on's safetyjurisdiction Each public electric utility, rural 
el& cooperative, and municipal electric system shall comply with the 
standards m these provisions Standards contained in the 1997 edition shall be 
applicable to new construction for which a work order number is assigned on 
or after the e f f i e  date of this mle. 

(2) Each public electric utility, rural elecbic c0ox)mtive and municipal 
electric u&lhy shsU report aI1 completed electric work orders, whether 
completed by the utilrty or one of i ts collltradors, at the end of each quarter of 
the year. The report shall be fled with the Director ofthe Commission's 
o on of safety & Electric Reliability no later than the 30th working day 
afkr the last day of the reporting quarter, and shall contain, at a mini", the 
following infonaation for ea& work order 
(a) _ _ _ _ _  
(c )  E b t e d  cost in dollars, rounded to nearest thousand. 

V I 5  STATEMENT OF RELIEF SOUGHT BY TEE PETITIONERS 

Petitioners are requesting the right to appear before an Administrative Law 
Judge, and have the Aw determine (1) if in finct that FPL's Transmission Lme 
project does indeed comply to the NESC before and after the "modifications" 
were made; and (2) ifthe PSC does indeed have 8 right to simply dismiss our 
Othm interests 

P W e r s  will agree to another form of mediation i f a  positive r e d  can be 
Otitahed.  
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Resptxtfidly submitted this 2& day of June 2002. 

Doma Tennant for all Petitjoners 
12590 Little Palm Lane 
Boca Raton, FL 33428 

CERTIFICATE OF SERVICE 

1 HEREBY CERTIFY that a true and correct copy of the 
foregoing Petition has been furnished by mail to Mr. John W. Butler, P A ,  
this 2p day of h e  2002 and sent by overnight courier to M s  Blanca S. 
Bayo, Division of the Commission Clerk and Administrathe Services. 

Donna Tennant 
12590 Lhle Palm Lane 
Boca Raton, FL 33428 
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Dan, FYI. - E 
----- Original Meesage----- 
~rorp: Harold M c L e a n  
Sent: Tuesday, January 15, 2002 9:45 AM 
To: Bob B l i a s ;  B e v  DeMello; Edward Hills; Leroy Raeberry; Mary Anne 
Eelton 
Subject: RE: West Boca Tr”iasion Line Complaints 

I w a n t  to persuade the Commissioners that this is not our battle. 

Once we enter this theatre, it will be impossible to avoid the sequels. 
atrongest argument for OUT participation this time is Chairman Garcia‘s activity last 
time. 
devaluation to neighborhoods i s  
creative but unpersuasive. 

Indeed, the 

1 t-.hink the argument that our jurisdiction springe frcm a consideration of 

1’16 scheduled to t a l k  to Chairman Jaber about this issue today. 
-----Original Message----- 
From: Bob Elias 
Sent: Monday, January 14, 2002 1:22 pM 
To: Harold M c k a n ;  Beo DeMello; Edward Mills; Leroy Rasberry; Mary Anne 
Eeltan 
Subject: West Boca Transmission Line Complaints 

I delivered a copy of a draft proposed resolution for these cumplaints to each of you this 
morning. I: would very much like to issue t h i s  by the close of business Thursday. This is a 
case of first impreseion w i t h  some pretty unique circumstances. Please let me have your 
thoughts by the cloBe of business tomorrow, if possible and let IW k n o w  if you’d like to 
Wt t0 diBCUSS. 
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9)" Mr. Tam Fmtz 
Direor sf Right of Way 
South Florida M a n q p m e n t  Distrid 
3301 Gun Club Road 
West Palm Beach, FL 33406 

RE: Parkland Transmission Line;  Wvrk wtthbr Hibbero C a d  Right-oWay 

2. FPL, during b occupancy ofthe Right-uf-Wq and a pert af the msinBenance 
and operation of its facilitbs, m y  make adjwtmmb and replacemerrts to irs 
facilities. Several technical adjusbmnts were scttedu)ed to be pwfbnneci in 
March, but were delayed due to the admm€stmt& prsczedings. F)ow that those 
proceedings have concluded, this Work Wl go faward in the i n " ia te  future. 
The wotk will indude the folbwing: 

a. Replace poles at permitted l"s 12, f3.14 and 37 (strsldum 
211T12,212Tl, 212T2 and 254T1) to ensue compliance with FPL's 
internal standards ( see Afbchment I); 

b. Instal InWated braces wr perrnitaed )ocatiwrs l O , l l ,  19 (structures 
21 I W O ,  21 IT1 1 and 212'17) to aflolvv operation at hrgher erecbic 
loads in the fukws while all mainkiniq the required d u c t o r  
clearances ( see Attach- 1 and 2); and 



Tha work M t t d  atwe is s c 9 " l  to begm May 13, and to be oampkted ~1 or 
before May 31,2002. 

4, FPL wilt a h  be working with the County and the DWict to adjust the 
guardrab along the Right-of-way tu meet applicable Pah Beach Cwnty criteria 
and to accommod- District Ws- FPL will work with the btrict to ftnafize 
Oistrict "v and approvals that may q ~ i t e d .  We wiil ditigentty pursue 
obtaining the m r y  -Is io 
work within 30 days of receiving aH necessary appraWs. 

w a  nrbck, and will complete the 

We will be happy to ammodate District inspectors on site while any of this 
work is in progreaa to e w r e  cornpil811c6 with the terrns and cond'tiorw ofthe 
PWTlIit. 

If yrx~ haw any questions or need 8ny aditSanal i n f m  please g"e me a call 
a! 691-7059. 

Sinarety *=- 
FIM~ m u n  
Principal Environmenlal Specialist 
Environmental Sefvkes 

ATTACHMENTS 
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Edward Mills 

F": 
Sent: 
To: 
cc: 
Subject: 

Francisco Paez 
Tuesday, June 04,2002 2:49 PM 
Jim Ruehl 
Edward Mills 
W: Frank how many site visits did you make to the Boca Guttman site? Count ride bys just 
b eye ball things too. Thanks, E 

-----Original Message----- 
From: Francisco Paez 
Sent: Tuesday, April 30, 2002 11:18 AM 
To: Edward Mills 
Subject: RE: Frank how many site visits did you make to the Boca Guttman 
site? Count ride bys just to eye ball things too. Thanks, E 

I have made about s ix  visits to the job site. 

-----Original Message--- 
From: Edward Mills 
Sent: Tuesday, April 30,2002 8:25 AM 
To: Francisco Paez 
Cc: Jim Ruehl; Alina Dieguez 
Subject: Frank how many site visits did you make to the Ekmi Guttman 
site? Count ride bys just to eye ball things too. "hanks, E 
Importance: High 

C. Edwmd Mills - FPSC 
P850.413.6650 
F850.413.665 1 
exnilk@sc.state-fl.us 
http://www .psc.state .fhs 
2540 Shumard Oak Boulevard 
Tallahaasee, FL 32399-0850 



From: 
Sent 
TO: 
Subject: 

Francisco Paez 
Frid , May 04,2001 3:41 PM 

BROWARD AND PALM BEACH COUNTY LINE (JEFF LESERW) 

Jim r uehl 
PSC INQUIRY-COMPLAINT ON TRANSMlSSiON LINES RUNNING ALONG LOX RD.- 

m. 1 ; E S ~ ~ S  IS CON= THAT A SPEEDING TRUCK WILL LOOSE CONTROL, COLLIDE W I T E I  A 
TRANSMISSION POLE THAT IS W C A m  JUST ACCROSS !lXE STREET FROM RIM, CAUSING 'IlB POLE TO 
TOPPLE AND CRASH INTO HIS HOUSE. 

THESE TRANSMISION POLES RUN PARALLEL TO A TWO WAY ROAD MAYBE 20'WIDE.A SMALL MBTAL AND 
WOOD BARRIER PROVIDES PRWCTIQN.THE P O U S  ARb: ABOUT 9 '  FROM THE E=DGE OF PAVEMGNT. 
IT APPEARS THAT TBIS ROAD IS HEAVILY TRAVELED BY COMMERCSAL VEXXCLES.ACCORDING TO MR. 
LF,SERA ,TKERE ARE SEVERAIJ ROCK QUARRIES AT THE WEST E2433 OF THIS ROAD.WXEN I: WAS CONDUCTING 
My FIELD INVESTIGATION W I T H  MR. = S E W ,  I SAW SEVERAL DUMP TRUCKS ZOOM PAST ME AT A VERY 
HIGH RATE OF S P E m . 1  GUESS THIS IS WHAT FUELS MR. LESERRA'S FEAR THAT ONE 
OF THfSSE TRUCKS WOULD WX)SE CONTROL AND CRASH INTO ONE OF THESE: CONCRETE TRANSMISSION 
"SI 
I DO NOT THINX THAT T'lll3 SMALL WOOD AND ME3AL BARRIERS WOULD PREWENT AN OUT OF CONTROL 
SPEEDING TRUCK FRTM BITTING "FIE TRANSMISSION POLES. 

VISUAL OBSERVATION OF THIS TRANSMISSION LINE,IT APPEARS THAT THIS TRANSMISION LINE 
CONFORMS To NESC (3UXD"S. 
THIS Cop3pLAINT APPLSARS TO ME MORE OF' A LEGAL AND PEmZTTING ISSm RATHE=R 'I" 
VIOLATION OF NXSC GmDELINES. 



Jim Rueht 

FrOm: Francisco Paez 
Sent 
To: Jim Ruehl 
Subject 

Tuesday, May 29,2001 5 2 7  PM 

JOSE G U T M A "  COMPLAINT (FIELD 1NVESTIGAnON) 

VISUAL INSPECTION OF TIE NEMLY INSTAUXD 230KV TRANSMISSION CONCRETE POLE LINE APPEARS 
ADFIERE TO NESC GUIDELINE, 

. 

1)DISTANCE FROM EDGE OF PAVEMENT OF ROAD- = WNCRE'l'E POLE LINE RUNS PARRAI;LEL G - L O X  RD(ROAD RUNS EAST AND WEST) . L O X  ROAD ,IS ABOm 
2 0 '  WIDE. THE TRANSMISSION POLES ARE ABOUT S' BEHIND A GUARD W L . T R E  t3U" lWIL RUNS 

OF PAVEME") 
S'FROM THE N O R m  EDGB OF PAVEMENT OF ROAD.(POLES ARE ABOUT 10' FROM TEE NORTH EDGE 

1I)GROUNDING. 
TIIE POLES HAVE TWO SETS OF TKREE PHASE CONDUCTORS(THRE3E CONDUCTORS) TEEAT ARE ATTACKED 
VERTICALLY TO TBE POLES-ONE SET IS ATTACHED TO NORTH SIDE OF POLF,,THE OTHER SET IS 
ATTACHED ON THE SOUTH SIDE OF POLE.upoN VISUAL OBSERVATION,I WAS ABLE TO CONFIRM TEfAT 
EACH OF THB TKREX PHASES HAS A NEUTRAL {GROUND) W I F t E  RUNNING AIxlNG AT TfEE TOP OF E?CH 

LIGRTING STRIKES. 
potE.mrs GROUND CONDUCTOR PROVIDES PROTE"N,TO THE ENERGIZED CONDUCTORS, AWNST 

IXX)CLE3WWCE F'RW GROUND. 
THE LOWEST C0NnlTL"MTR IS ATTACHED AT 62'ABOVE GROUND.AT MIDSPAN THE 
BE ABOUT 40 A. G. (ACCORDING TO FPL SPECS. FORTY FEET ABOVE G R O m  
FORESl3KlXBL.E CLEARANCE PROBLEMS AND IS WITHIN NESC GWIDELIN'ES, 

LOWEST CONDUCR3R MIGHT 
WOULD NOT CREIbTE 

IV) SETTING DEPTH OF POLES. 
CUSTOMERS WEX3 WURRIgD THAT FPL INSTALLED THESE 91 POLES AT A DEPTH OF ONLY 10' .= 
AFRAID TXAT THESE GIGANTIC POLES MIGHT TOPPLE. 
FPL SPECS HA!3 THESE 91'.POLES SET AT 19.5 I .  

I THINK TEESE POLES WERE SE3 AT TKE SETTING DEPTH SPECIFIED BY FpL. 
FOR THE FOILOWING REASONS: 
TLIESE TRANSMISSION POUS HAW A TAG(TAG HAS SIZE OF POLE,WEI:GHT OF POLE AND CAT- 
NUMBEX OF PO=. ) TBAT IS EMBEDDm INTO TEE CONCRETE. 
THE TAG IS ABOUT 2 'AG To 5IAG. 

FPL SUBMITTED TEE DESIGN SPECS TD THE M A " A m R , m  MANUFA- TARES 
CONSIDERATION THE SETTING DEPTH. 

IF 'EKE CONTRACTOR WOULD BAVE SET !EESE POLES AT A 
B- MORE THAN 12' AG. 

FrEm INSPECTION mn" THAT TEE TAGS m ABOUT 21 TO 5' AG. 
DEPTH OF ONLY IO', TRE TAGS WOULD HAVE 

V)WIND LOADING ON POLES. 
F'PL DESIGN BOOKS AND COMPUTE33 DESIGN PROGRAMS 
IF TLIE FPE TRANSMXSSION KNGINEZR ADFBRES TO THEIR 
THEY W I L L  MEgT NESC GUIDELINES. 

BASED ON F0IJm-a THE NESC GUIDELINES. 
DESIGN BOOKS OR 'ITZIR DESIGN PROGRAMS, 

J 

s 



State of Florida 

__ 

DATE: May 31,2001 
TO: Mr. Jim Rueh1,Supervisw Electric Safbty,Talfahassea , 

FROM: Fmndsco Pa-, Utility Engineer, Bureau &Safety 
Division af SaMy and ElWic Reliability, Miami D’htrict Office 

RE: PSC Complaint WW172E (Mr. Jose Gutman) 

FIELD INVESTIGATION 

t)t)ihncs f” the edge of road. 
.The “ r e t e  pole line runs pamellel to Lax Rd.(Raad rum east and west) 
L a  Rd. la about 20’ Widg-The transmission poles am situated W behind a guard mil. 
The guard rail runs about 5‘ fr0mU-m nwth 0dg0 of pavement of Lox. R d . ( P h  are abut 
.W frwn the north edge of pavement 

II)Cleawnce f” ground. 
The iowest andudor is attached a! 62 above ground, at midspan (Accordhg b FPL 
qx3cs)the lowest conductor might be abuut 40’( as.). Forty ket abcwe grwnd wwld mf 
CreafR fbmswable clmram probknw and k within NESC guidelines. 

1 



I think the pales &I question were set at the depth specified by FPL fw the fallowing 
r e m s :  
The trartsmfssfon poles have a tegme tag haa #e size of pole,weight of pare and 
catalogue number of ple.)that b embedded into the mnwebe.These tags,on existing 

Whm FPL subm-Med the design specs to the manufacturer,the manufadurer takm inb 
account the setting depth so the tag8 WOUH be 3' to 5' a.g. when the p o h  am set, 
field Inspection verified #et the tags w m  about 2' to 5' a.g. 
?he tags wpukl have been about 12 a-g., . If the contractor WWM have set these pbw at 
a depth dMlqr IC).'. 

are usually about 3' to 3' above ground. . 

2 
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12596 Little Palm Lane  
Boca Raton, E% 33428 

June 14, 2002 
561-883-0837 

Dear Ms. Wang: 

I would l i k e  to request a copy of all correspondence, 
documents, emails, etc. made in reference to any safety 
standards or associated engineering practices in 
reference to FPL's project along t h e  Hillsboro C a n a l ,  
the  Parkland Transmission Line. I realize t ha t  this 
project did not fall under the Transmission Siting Act 
but I wasn't sure if the PSC s t i l l  rewires some safety 
documentation on this line. Please include a l l  
documentation submitted to the PSC prior to 
construction, submitted during construction and 
submitted after completion of construction of the line. 

Please do not include all public documents t h a t  are 
available externally on the web filed under docket Bo. 
010908 E1 or any documents that  were submi t ted  under my 
previous request. Correspondence should include all 
emails, requests, statements, notes taken at meetings, 
etc, made by the Public Service C o d s s i o n  s ta f f  or 
board members, any other entity that interacts with t h e  
commission relating to this docket and FPL. 
Correspondence should also include any internal 
documents relating to the  above. 

If this request overlaps my previous request, I 
apologize but I was unable to confirm this w i t h  Mr, 
Keating 

Please call with a price before sending the  information. 

Thank you, 
Donna Tennant 



12596 L i t t l e  Palm Lane 
Boca Raton, FL 33428 
561-883-0837 
May 29, 2002 

Dear Ms. Wang: 

I would l i k e  to request a copy of all correspondence, 
documents, emails, etc .  made in reference to PSC Docket 
No. 010908 EI. Please do not include all public 
documents t ha t  are available externally on the web f i l e d  
under this docket. Correspondence should include a l l  
emails, requests, statements, notes taken at meetings, 
etc .  made by the Public Service Commission staff or 
board members, any other e n t i t y  that interacts with the 
c o d s s i o n  r e l a t i n g  to this docket and FPL. 
Correspondence should also include any internal 
documents relating to the above. 

Please call with a price before sending the information. 

Thank you, 
Donna Tennant 
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Jim Ruehl 

Page I of 2 

From: Francisco Paez 
Sent 
TO: Bob Elias 
Gc: Jim Ruehl; Edward Mills 
Subject: W should I send this to PSC 
Bob, I wil1 try to answer them to the best of my knowledge. 

Tuesday, August 14,2001 652 PM 

1 a)FPL engineering design is mainly "cook book". 
FP1 has engineeirng design manuals and computer programs that would provide the engine r with the required 
minimum setting depth for a paticular pole. 
The pole setting depth is usualy a function of the height of the pole. 
There might be cases where a pole will be set deeper,but poles are never set less than the required depth in 
order to aquire height to compensate a clearance problem. 
Most of FPl's design specs have safety factors built in to provide a safe design in case of a minor miscalculation. 
1 b)ln distribution pole setting ,these measurement are dose,they are not suwey exact. 
I have seen several setting of distribution poles. 
They dig the hole and a crew member measures the bok with a tape measure to make sure the pole hole is the 
required depth before they set the pole. 
I would assume that in transmission they follow the same procedure. 
1c)Tbe setting depth are calculated for stability purposes. 
Poles would break before they topple. I have never heard of a pole that has topple. 

2)Normaly these plates are instafled where a person can read them without the use of a ladder.1 do not think that 
all these plates are in the same location from the bottom of poke. 
If one was installed 13' above ground, then there might be a m n m  that the pole was not set properly. 

%)If they have to face a certain way is not due to structural weakness or structural strength of the pole,but to the 
fact that these poles are predrilled at the manufacturer, they have to be installed a certain way in order to have 
the insulators at the correct positions. 
3b)DO THEY HAVE A WEAK SPOT? 
A structural engineer or tbe mnufacturer would have to answer this question. 

4)FPL would have to akwer this question. 

5)FPL would have to answer this question. 
- 

6)FPL uses contractor to do a majority of their large jobs. 
The only way to know for sure is to ask FPL who installed the poles. 

T )  FPL has a contract supervisor hat is responsible for overseeing the job. 
The contractor is responsible to build the p b  according to the p b  instructions. 
if the contractor deviates from the job instructions, they must have FPL's approval. 

8a)See number2. 
FPL would have to answer this question. 

9)FPL would have to send a survey crew to measure the height of the pole above ground and subtract this from 
the total lenght of the pole.The difference would be the setting depth. 

1O)The FPL survey c=rew could probably measure the angle of tilt and see if it is within the allowable razge. FPL 
can monitor these poles in the future b make sure that these poles do not continue to tilt or exceed the allowable 
angle that a pole can tilt 
In previous meeting ,the point was brought out that this was the first time that FPL has installed these particular 

' 
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poles parallel and in close proximity to a canal.Due to this fact, it 
might be a good idea for FPL to monitor these poles. 

---Original Message---- 
F": Bob Was 
Sent: Tuesday, August 14,2001 997  AM 
Tor Francisco Paez 
Subject: W: should I send this to PSC 

Frank, would you answer, to the extent you can, the questions posed by Mrs. Terwilliger. 

--Original Message---- 
From: SCTewil@aof.com [mailto:SCTerwil@aol.com] 
Sent: Tuesday, August 14, 2001 8:55 AM 
To: relbs@pscstate.fl. us; fpiaz@pscs&te.fi. us; fpias@ psc.sta te.fl. us 
Subject: Fwd: should I send this to PSC 

Hi B o b  I'm sending this to you and (I HOPE) Fran k... I wasn't sure of his 
email address, so if it's incored  please forward it to him immediateiy ... 
this could be helpful in both of our cilses, so I need answe E... (by 
yesterday!!!) 

As always, f appreciate arty help you can offer. We have our prehearing 
conference on Thurs. and Friday this week. (That's why we need the info I) 

If you get a chance please update me on the status of our case ... 

Many Thanks! Suzanne Terwilliger 


