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VOTE SHEET 

JULY 9, 2002 

RE: Docket No. 020084-E1 - Complaint by National Energy Raters Association 
against Florida Power & Light Company, Florida Power Corporation, and any 
other utility engaged in the practice, f o r  alleged violation of Rule 25- 
17.003(4)(a), F.A.C., which requires every public utility to charge f o r  a 

. Building Energy Efficiency Rating System (BERS)  Audit. 

ISSUE 1: Should Florida Power & Light Company's Motion to Dismiss the 
Complaint of the National Energy Raters Association be granted? 
RECOMMENDATION: Yes. Florida P o w e r  & Light Company's Motion to Dismiss the 
Complaint of the National Energy Raters Association should be granted based 
on the National Energy Raters Association's lack of standing, and the 
Complaint should be dismissed with prejudice. If the Commission dismisses 
the Complaint on this basis, it need not rule on Florida Power and Light's 
request t h a t  the Complaint be dismissed f o r  lack of subject matter 
jurisdiction, and  it need  not address Issue 2. 
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ISSUE 2: If the Commission denies Florida Power and Light's Motion to 
Dismiss the Complaint of the National Energy Raters Association, what  is 
t h e  appropriate disposition of the Complaint? 
RECOMMENDATION: The Complaint should be dismissed because the utilities 
appear to be charging the approved rates and implementing conservation 
programs approved by the Commission. 

ISSUE 3: Should this docket be closed? 
RECOMMENDATION: Yes. If the Commission approves staff's recommendation in 
Issue 1, this docket should be closed. If the Commission denies staff's 
recommendation in Issue 1, b u t  approves staff's recommendation in Issue 2 
and no substantially affected person files a protest within 21 days of the 
issuance of the Order, this docket  should be closed upon issuance of a 
Consummating Order. 
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