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PARTICIPANTS : 

MICHAEL BARRE-TT, JASON-EARL BROWN, TODD BROWN, 
PA-TTY CHRISTENSEN, DAVID DOWDS, BETH KEATING, LAURA 
K I N G ,  WAYNE KNIGHT,  HAROLD MCLEAN, TOBEY SCHULTZ, 
SALLY SIMMONS, and LATESA TURNER, FPSC STAFF. 

BRIAN CHAIKEN and OLUKAYODE RAMOS, Supra 
Te1 ecommuni c a t i o n s  and I n f o r m a t i  on Systems. 

NANCY WHITE, Bel 1 South Te l  ecommuni c a t i o n s  , I n c  . 

STAFF RECOMMENDATION 

I S S U E  I: should Supra's February 1 3 ,  2002, mot ion 
f o r  o r a l  argument be granted? 
RECOMMENDATION: No. S t a f f  recommends t h a t  ora1 
argument on I ssue  I be denied. 

ISSUE 11: should Supra's February 18 ,  2002, mot ion 
f o r  o r a l  argument be granted? 
RECOMMENDATION: No. S t a f f  recommends t h a t  Supra's 
request  be denied. 

ISSUE 111: should Supra's mot ion f o r  rehear ing ,  
appointment o f  a spec ia l  master, and i n d e f i n i t e  
d e f e r r a l  be granted? 
RECOMMENDATION: No. The Commission should deny 
sup ra ' s  mot ion f o r  rehear ing ,  appointment o f  a s p e c i a l  
master,  and i n d e f i n i t e  d e f e r r a l .  

I S S U E  I V :  should Supra's renewed mot ion f o r  
i n d e f i n i t e  s t a y  and i n  t h e  a l t e r n a t i v e  renewed mot ion 
f o r  o r a l  argument be granted? 
RECOMMENDATION: No. S t a f f  recommends t h a t  Supra's 
mot ion i s  an improper,  premature p lead ing  n o t  
contemplated by Order No. PSC-02-0202-PCO-TP, 
Commission r u l e s ,  o r  t h e  Rules o f  C i v i l  Procedure. 

ISSUE B: which agreement template s h a l l  be used as 
t h e  base agreement i n t o  which t h e  commission's 
dec i  s i  on on t h e  d i  sputed i ssues be i ncorporated? 

agreement should be used as t h e  base agreement i n t o  
which t h e  Commission's d e c i s i o n  on d i  sputed i ssues 
w i  11 be i ncorporated. 
ISSUE 1: what a re  t h e  a p p r o p r i a t e  f o r a  f o r  t h e  
submission o f  d ispu tes  under t h e  new agreement? 

RECOMMENDATION: B e l l s o u t h ' s  most Cur ren t  templa te  

ACCURATE STENOTYPE REPORTERS, I N C .  
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RECOMMENDATION: S t a f f  b e l i e v e s  t h a t  t h e  a p p r o p r i a t e  
forum f o r  t h e  submission o f  d i spu tes  under t h e  new 
agreement i s t h e  commi ss ion .  

I S S U E  4 :  should t h e  i nte rconnec t ion  agreement 
c o n t a i n  language t o  t h e  e f f e c t  t h a t  i t  w i l l  n o t  be 
f i l e d  w i t h  t h e  F l o r i d a  P u b l i c  Serv ice  Commission f o r  
approval  p r i o r  t o  an ALEC o b t a i n i n g  ALEC c e r t i f i c a t i o n  
f rom t h e  F l o r i d a  p u b l i c  Serv ice  commission? 
RECOMMENDATION: Yes. The agreement should i n c l u d e  
language t h a t  i t  w i l l  n o t  be f i l e d  w i t h  t h e  F l o r i d a  
p u b l i c  Serv ice Commission f o r  approval  p r i o r  t o  an 
ALEC o b t a i n i n g  ALEC c e r t i f i c a t i o n  f rom t h i s  
commi ss ion .  

I S S U E  5 :  should B e l l  South be requ i  red  t o  p r o v i d e  t o  
Supra a download o f  a l l  o f  B e l l s o u t h ' s  Customer 
Serv ice  Records (CSRs)? 
RECOMMENDATION: NO. Be l lSouth  should n o t  be 
r e q u i r e d  t o  a l l o w  Supra t o  download a l l  CSRs as t h a t  
woul d be c o n t r a r y  t o  t h e  T e l  ecommuni c a t i  ons A c t  ' s 
p r o h i b i t i o n  a g a i n s t  unauthor ized  access o r  d i s c l o s u r e  
o f  Customer P r o p r i e t a r y  Network I n f o r m a t i o n  (CPNI) . 
I S S U E  10: Should t h e  r a t e  f o r  a l o o p  be reduced when 
t h e  l o o p  u t i l i z e s  D i g i t a l l y  Added Main L i n e  (DAML) 
equipment? 
RECOMMENDATION: No. S t a f f  recommends t h a t  
Be l lSou th ' s  r a t e  f o r  a l o o p  should n o t  be reduced when 
t h e  l o o p  u t i l i z e s  D i g i t a l l y  Added Main L i n e  (DAML) 
equipment. when changes a r e  t o  be made t o  an e x i s t i n g  
Supra l o o p  t h a t  may adverse ly  a f f e c t  t h e  end use r ,  
Be l lSouth  should p rov ide  Supra w i t h  p r i o r  
n o t i  f i c a t i  on. 

I S S U E  11A:  under what c o n d i t i o n s ,  i f  any, should t h e  
i n t e r c o n n e c t i o n  agreement s t a t e  t h a t  t h e  p a r t i e s  may 
w i t h h o l d  payment o f  d i spu ted  charges? 
I S S U E  I l B :  under what c o n d i t i o n s ,  i f  any, should 
t h e  i n t e r c o n n e c t i o n  agreement s t a t e  t h a t  t h e  p a r t i e s  
may w i t h h o l d  payment o f  undisputed charges? 
I S S U E  63: Under what c i  rcumstances, i f  any, would 
Be l lSouth  be p e r m i t t e d  t o  d isconnect  s e r v i c e  t o  Supra 
f o r  nonpayment? 
RECOMMENDATION : Both p a r t i  es should be a1 1 owed t o  
w i t h h o l d  payment o f  charges d i spu ted  i n  good f a i t h  
d u r i n g  t h e  pendency o f  t h e  d i spu te .  N e i t h e r  p a r t y  
should be a l lowed t o  w i t h h o l d  payment o f  undisputed 
charges. Bel 1 South should be p e r m i t t e d  t o  d i  sconnect 
Supra f o r  nonpayment o f  undisputed charges. 
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I S S U E  1 l B :  under what c o n d i t i o n s ,  i f  any, should t h e  
i n t e r c o n n e c t i o n  agreement s t a t e  t h a t  t h e  p a r t i e s  may 
w i t h h o l d  payment o f  an o f  undisputed charges? 
RECOMMENDATION: Both p a r t i  es shoul  d be a1 1 owed t o  
w i t h h o l d  payment o f  charges d i spu ted  i n  good f a i t h  
d u r i n g  t h e  pendency o f  t h e  d i s p u t e .  N e i t h e r  p a r t y  
should be a l lowed t o  w i t h h o l d  payment o f  undisputed 
charges. B e l l s o u t h  should be p e r m i t t e d  t o  d isconnect  
supra f o r  nonpayment o f  undisputed charges. 

ISSUE 1 2 :  should Be l lSouth  be requ i  red  t o  p rov ide  
t r a n s p o r t  t o  Supra Telecom i f  t h a t  t r a n s p o r t  crosses 
LATA boundaries? 
RECOMMENDATION: No. Be l lSouth  should n o t  be 
requ i  red  t o  p rov ide  t r a n s p o r t  t o  supra Telecom i f  t h a t  
t r a n s p o r t  crosses LATA boundar ies.  

I S S U E  1 5 :  what performance measures should be 
i n c l  uded i n t h e  i nte rconnec t i  on agreement? 
RECOMMENDATION: S t a f f  acknowledges o r d e r  No. 
PSC-O1-1819-FOF-TP, i n  t h e  gener i c  performance 
measurements docket, Docket No. 000121-TP, e s t a b l i s h e d  
approp r i  a t e  performance measurements appl  i cab1 e t o  
Be l lSou th  i n  t h e  S t a t e  o f  F l o r i d a .  These measurements 
and B e l l s o u t h ' s  fo r thcoming performance assessment 
p l a n  w i l l  app ly  t o  Be l lSouth  o n l y .  S t a f f  does n o t  
b e l i e v e  t h a t  i t  i s  necessary t o  i n c l u d e  those 
performance measurements i n  t h e  p a r t i e s '  
i n t e r c o n n e c t i o n  agreement, a l though t h e  p a r t i e s  may 
choose t o  do so. 

I S S U E  16: under what c o n d i t i o n s ,  i f  any, may 
B e l l s o u t h  re fuse  t o  p rov ide  s e r v i c e  under t h e  terms o f  
t h e  i nte rconnec t ion  agreement? 
RECOMMENDATION: Be l lSouth  should n o t  be r e q u i r e d  t o  
p r o v i s i o n  se rv i ces  f o r  which r a t e s ,  terms, and 
c o n d i t i o n s  a r e  n o t  i d e n t i  f i  ed i n t h e  i nte rconnec t ion  
agreement, p r i o r  t o  nego t i  a t i  ng and execu t i  ng an 
amendment. 

I S S U E  18: what a re  t h e  a p p r o p r i a t e  r a t e s  f o r  t h e  
f o l l o w i n g  se rv i ces ,  i tems o r  elements s e t  f o r t h  i n  t h e  
proposed i nte rconnec t i  on agreement? 

(A) Resale 
(B) Network elements 
(c) I n t e r c o n n e c t i o n  
(D) c o l  1 o c a t i  on 

(F) B i l l i n g  Records 
(G) Other 

(E) LNP/ INP 

ACCURATE STENOTYPE REPORTERS, I N C .  
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RECOMMENDATION: S t a f f  recommends t h a t  t h e  
a p p r o p r i a t e  r a t e s  t o  be s e t  f o r t h  i n  t h e  
i n t e r c o n n e c t i o n  agreement f o r  (B) Network Elements, 
(C) I n t e r c o n n e c t i o n ,  (E) LNP/ INP,  (F) S i  11 i ng Records , 
and (G), Other a re  those ordered i n  Docket No. 
990649-TP , and i n Docket No. 000649-TP (speci  f i  c a l l  y 
f o r  l i n e - s h a r i n g ) .  For t h e  network elements f o r  which 
r a t e s  have n o t  been e s t a b l i s h e d  by t h i s  Commission, 
t h e  r a t e s  should be B e l l S o u t h ' s  t a r i f f e d  r a t e s ,  which 
should n o t  be s u b j e c t  t o  t rue-up .  

I S S U E  19: should c a l l s  t o  I n t e r n e t  s e r v i c e  p r o v i d e r s  
be t r e a t e d  as l o c a l  t r a f f i c  f o r  t h e  purposes o f  
r e c i  p roca l  compensation? 
RECOMMENDATION: The FPSC c u r r e n t l y  l a c k s  t h e  
j u r i s d i c t i o n  t o  address t h e  i s s u e  o f  whether c a l l s  t o  
ISPS should be t r e a t e d  as l o c a l  t r a f f i c  f o r  t h e  
purposes o f  r e c i  p roca l  compensation. 

I S S U E  20: Should t h e  i n t e r c o n n e c t i o n  agreement 
i n c l  ude Val i d a t i o n  and audi  t requ i  rements whi ch w i  11 
enable Supra Telecom t o  assure t h e  accuracy and 
re1 i ab i  1 i t y  o f  t h e  performance da ta  Bel 1 South prov ides  
t o  Supra Telecom? 
RECOMMENDATION: No. The i n t e r c o n n e c t i o n  agreement 
need n o t  i n c l  ude Val i d a t i o n  and audi  t requ i  rements 
which would enable supra Telecom t o  assure t h e  
accuracy and re1 i a b i  1 i t y  o f  t h e  performance d a t a  
Be l lSou th  prov ides  t o  Supra Telecom. Order No. 
PSC-01-1819-FOF-TP i n  t h e  gener i c  performance 
measurements docket,  Docket No.  000121-TP, e s t a b l i s h e d  
t h e  approp r ia te  Val i d a t i o n  and a u d i t  requ i  rements 
a p p l i c a b l e  t o  Bel lSouth.  Even though s t a f f  does n o t  
recommend r e q u i r i n g  t h e  p a r t i e s  t o  i n c l u d e  t h e  
Val i d a t i o n  and a u d i t  requ i  rements i n t h e  
i n t e r c o n n e c t i o n  agreement , s t a f f  acknowledges t h a t  t h e  
p a r t i e s  may choose t o  do so. 

ISSUE 21 :  what does " c u r r e n t l y  combines" mean as 
t h a t  phrase i s  used i n  47 C . F . R .  5.315(b)? 
I S S U E  2 2 :  under what c o n d i t i o n s ,  i f  any, may 
Bel 1 South charge Supra Te1 ecom a n o n r e c u r r i  ng charge 
f o r  combining network elements on b e h a l f  o f  supra 
Te1 ecom? 
I S S U E  2 3 :  should Be l lSou th  be d i  r e c t e d  t o  per form,  
upon request ,  t h e  f u n c t i o n s  necessary t o  combine 
unbundled network elements t h a t  a re  o r d i  n a r i  l y  
combined i n  i t s  network? I f  so, what charges, i f  any, 
shoul d apply? 

ACCURATE STENOTYPE REPORTERS, I N C .  
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I S S U E  24: should B e l l s o u t h  be requ i  red  t o  combine 
network elements t h a t  a r e  n o t  o r d i n a r i l y  combined i n  
i t s  network? I f  so, what charges, i f  any, should 

RECOMMENDATION: Bel 1 South should o n l y  be requ i  red  t o  
p rov ide  combined UNEs a t  T E L R I C  p r i c e s  i f  such 
e l  ements a re  a1 ready phys i  c a l l  y combi ned i n 
B e l  1 South's network. I n  a1 1 o t h e r  i nstances , 
Be l lSouth  should n o t  be o b l i g a t e d  t o  combine UNEs f o r  
Supra; however, B e l l s o u t h  may agree t o  do so, and 
should be a l lowed t o  charge a market-based fee .  

aPP1 Y? 

I S S U E  22 :  under what c o n d i t i o n s ,  i f  any, may 
Bel l s o u t h  charge Supra Te l  eCOm a l 'nonrecur r i  ng charge" 
f o r  combining network elements on b e h a l f  o f  supra 
Te1 ecom? 
RECOMMENDATION: Be l lSou th  should n o t  be r e q u i r e d  t o  
p rov ide  combined UNEs a t  T E L R I C  p r i c e s  i f  such 
e l  ements a r e  a1 ready phys i  c a l l  y combi ned i n 
Be l lSou th ' s  network. I n  a l l  o t h e r  i ns tances ,  
Be l lSouth  should n o t  be o b l i g a t e d  t o  combine UNES f o r  
Supra; however, Be l lSou th  may agree t o  do so, and 
should be a l lowed t o  charge a market-based fee .  

I S S U E  2 3 :  should B e l l s o u t h  be d i r e c t e d  t o  perform, 
upon request , t h e  f u n c t i o n s  necessary t o  combine 
unbundled network e l  ements t h a t  a re  o r d i  n a r i  l y  
combined i n  i t s  network? I f  so, what charge, i f  any, 
shoul d apply? 
RECOMMENDATION: Bel 1 South should o n l y  be requ i  red  t o  
p rov ide  combined UNEs a t  T E L R I C  p r i c e s  i f  such 
e l  ements a re  a1 ready phys i  c a l l  y combi ned i n 
Be l lSou th ' s  network.  I n  a l l  o t h e r  i ns tances ,  
Be l lSouth  should n o t  be o b l i g a t e d  t o  combine UNEs f o r  
supra; however, Be l lSouth  may agree t o  do so, and 
should be a l lowed t o  charge a market-based fee .  

I S S U E  24: should B e l l s o u t h  requ i  red  t o  combine 
network elements t h a t  a r e  n o t  o r d i n a r i l y  combined i n  
i t s  network? I f  so ,  what charges, i f  any, should 
aPP1 Y? 
RECOMMENDATION: Be l lSouth  should o n l y  be requ i  red  t o  
p rov ide  combined UNEs a t  T E L R I C  p r i c e s  i f  such 
elements a re  a1 ready phys i  c a l  l y  combi ned i n 
Be l lSou th ' s  network.  I n  a l l  o t h e r  i ns tances ,  
B e l l s o u t h  should n o t  be o b l i g a t e d  t o  combine UNEs f o r  
Supra; however, B e l l s o u t h  m a y  agree t o  do so ,  and 
should be a l lowed t o  charge a market-based f e e .  

ACCURATE STENOTYPE REPORTERS, I N C .  
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I S S U E  28: what terms and c o n d i t i o n s  and what 
separate r a t e s ,  i f  any, should app ly  f o r  supra Telecom 
t o  g a i n  access t o  and use B e l l s o u t h ' s  f a c i l i t i e s  t o  
serve m u l t i - t e n a n t  environments? 
RECOMMENDATION: S t a f f  recommends t h a t  i n  o rde r  f o r  
Supra t o  g a i n  access t o  and use Be l lSou th  f a c i l i t i e s  
t o  serve mu1 ti - tenant  env i  ronments , an ALEC access 
t e r m i  n a l  should be e s t a b l i s h e d  t o  accommodate t h e  
necessary connect ions.  s t a f f  recommends t h a t  t h e  
a p p r o p r i a t e  r a t e s  f o r  a l l  o f  t h e  addressed subloop 
elements should be t h e  B e l l s o u t h  r a t e s  e s t a b l i s h e d  by 
t h i s  Commission i n  i t s  F i n a l  Order i n  Docket No. 
990649-TP. 

I S S U E  29: I s  Be l lSouth  o b l i g a t e d  t o  p r o v i d e  l o c a l  
c i r c u i t  s w i t c h i n g  a t  UNE r a t e s  t o  Supra t o  serve t h e  
f i r s t  t h r e e  l i n e s  t o  a customer l o c a t e d  i n  Dens i t y  
zone l? I s  B e l l s o u t h  o b l i g a t e d  t o  p r o v i d e  l o c a l  
c i r c u i t  s w i t c h i n g  a t  UNE r a t e s  t o  Supra t o  serve f o u r  
o r  more l i n e s  prov ided t o  a customer l o c a t e d  i n  
Dens i t y  zone l? 
RECOMMENDATION: S t a f f ' s  recommendation i s  t w o f o l d .  
F i  r s t ,  s t a f f  recommends t h a t  Bel 1 South should be 
o b l i g a t e d  t o  p rov ide  l o c a l  c i r c u i t  s w i t c h i n g  a t  UNE 
r a t e s  t o  Supra t o  serve t h e  f i r s t  t h r e e  l i n e s  t o  a 
customer l o c a t e d  i n  Dens i t y  Zone 1. second, s t a f f  
recommends t h a t  B e l l s o u t h  should n o t  be o b l i g a t e d  t o  
p r o v i d e  l o c a l  c i r c u i t  s w i t c h i n g  a t  UNE r a t e s  t o  Supra 
t o  serve f o u r  o r  more l i n e s  prov ided t o  a customer 
l o c a t e d  i n  Dens i t y  zone 1, as l o n g  as t h e  o t h e r  
c r i t e r i a  f o r  FCC Rule 51.319(~)(2)  a r e  met. 

I S S U E  3 2 :  (A) under what c r i t e r i a  may Supra Telecom 
charge t h e  tandem s w i t c h i n g  r a t e ?  

c o n f i g u r a t i o n  as o f  January 3 1 ,  2001, has Supra 
Te l  ecom met  these c r i t e r i a ?  
RECOMMENDATION: S t a f f  notes t h a t  Phase I1 o f  Docket 
No. 000075-TP w i l l  address t h i s  v e r y  i s s u e  i n  d e t a i l ,  
and t h e  c r i t e r i a  developed i n  t h a t  docket  w i l l  app ly .  
However, s t a f f  b e l i e v e s  t h a t  t h e  i n i t i a l  t h r e s h o l d ,  
based on Sect ion  51.711(a)(2),  i s  t h a t  Supra's s w i t c h  
must serve a geographic a rea  comparable t o  t h a t  served 
by B e l l S o u t h ' s  tandem sw i t ch .  s t a f f  b e l i e v e s  t h e  
record  i n d i c a t e s  t h a t  Supra has n o t  deployed a s w i t c h  
i n  t h e  s t a t e  o f  F l o r i d a ;  t h e r e f o r e ,  s t a f f  recommends 
t h a t  Supra does n o t  meet t h e  c r i t e r i a  f o r  t h e  tandem 
s w i t c h i n g  r a t e  a t  t h i s  t ime .  

(B) Based on Supra Telecom's network 
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I S S U E  3 3 :  what a re  t h e  a p p r o p r i a t e  means f o r  
B e l l s o u t h  t o  p rov ide  unbundled l o c a l  loops  f o r  
p r o v i s i o n  o f  DSL s e r v i c e  when such loops  a r e  
p r o v i  s i  oned on d i g i t a l  1 oop c a r r i  e r  f a c i  1 i ti es? 

B e l l S o u t h ' s  two proposed s o l u t i o n s  would p e r m i t  Supra 
t o  p rov ide  unbundled l o c a l  loops  f o r  t h e  p r o v i s i o n  of 
DSL s e r v i c e  when such loops  a r e  p rov i s ioned  on DLC 
f a c i l i t i e s .  The f i r s t  s o l u t i o n  would move t h e  end 
user  t o  a l o o p  t h a t  i s  s u i t a b l e  f o r  xDSL s e r v i c e .  The 
second s o l u t i o n  i s  t o  a l l o w  supra t o  c o l l o c a t e  i t s  
DSLAM equipment i n  t h e  same R T  housing where 
B e l l S o u t h ' s  DSLAM equipment i s  l o c a t e d .  I f  Be l lSou th  
cannot accommodate c o l  1 o c a t i  on a t  a p a r t i  c u l  a r  R T  
where a Be l lSouth  DSLAM i s  l o c a t e d ,  s t a f f  recommends 
t h a t  Bel 1 South unbundl e t h e  Bel 1 South packet swi t c h i  ng 
f u n c t i o n a l i t y  a t  t h e  R T  i n  accordance w i t h  FCC 
requ i  rements. 

RECOMMENDATION: S t a f f  recommends t h a t  e i t h e r  o f  

ISSUE 34: what coord ina ted  cu t -over  process should 
be implemented t o  ensure accurate,  r e l i a b l e  and t i m e l y  
cu t -overs  when a customer changes l o c a l  s e r v i c e  f rom 
Bel 1 South t o  Supra Te l  ecom? 
RECOMMENDATION: The coord ina ted  cu t -over  process 
proposed by Be l lSouth  should be implemented t o  ensure 
accura te ,  re1 i ab1 e, and t i me1 y cu t -overs  when s e r v i  ce 
i s  t r a n s f e r r e d  from a B e l l s o u t h  s w i t c h  t o  a supra 
sw i t ch .  A d d i t i o n a l l y ,  s t a f f  recommends t h a t  Be l lSou th  
should be requ i  red t o  implement a s i n g l e  "c" (change) 
o rde r  process i n  l i e u  o f  i t s  "D" (Disconnect) and "N" 
(New) o rde r  process when p r o v i  s i o n i  ng UNE-P 
convers ions.  

I S S U E  38: I s  Be l lSouth  requ i  red  t o  p rov ide  Supra 
Telecom w i t h  nondi s c r i m i  n a t o r y  access t o  t h e  same 
databases Bel 1 South use t o  p r o v i  s i o n  i t s  customers? 

p rov ide  Supra w i t h  nond isc r im ina to ry  access t o  OSS 
f u n c t i o n a l i t y ,  and n o t  t o  p rov ide  d i  r e c t  access t o  t h e  
same databases Be l lSou th  uses t o  p r o v i s i o n  i t s  
customers. 

RECOMMENDATION : No. Bel 1 South i s On1 y requ i  red  t o  

I S S U E  40: should s tandard Message Desk 
Interface-Enhanced (SMDI-E) , In te r -Sw i  t c h  Voice 
Messaging Serv ice  (IVMS) , and any o t h e r  corresponding 
s i g n a l  i ng associ  a ted  w i t h  v o i  ce m a i  1 messagi ng be 
i n c l u d e d  w i t h i n  t h e  c o s t  o f  t h e  UNE s w i t c h i n g  p o r t ?  
I f  n o t ,  what a re  t h e  a p p r o p r i a t e  charges, i f  any? 

correspondi  ng s i g n a l  i ng assoc ia ted  w i t h  v o i  ce m a i  1 
RECOMMENDATION: NO. SMDI-E,  I V M S ,  and any o t h e r  
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messaging should n o t  be i n c l u d e d  w i t h i n  t h e  c o s t  o f  
t h e  UNE s w i t c h i n g  p o r t .  The a p p r o p r i a t e  r a t e s  a r e  
those found i n  B e l l s o u t h ' s  FCC No. 1 t a r i f f .  I n  
a d d i t i o n ,  i f  Supra chooses t o  p r o v i d e  i t s  own l i n k ,  i t  
should n o t i f y  B e l l s o u t h  and B e l l s o u t h  should determine 
w i t h i n  a reasonable t i m e  frame whether o r  n o t  t h e r e  
a re  any o t h e r  unbundled e l  ements assoc ia ted  w i t h  
complet ing t h a t  s e r v i c e  and what, i f  any, a d d i t i o n a l  
charges a re  associated w i t h  t h a t  s e r v i  ce. 

I S S U E  42 :  what i s  t h e  proper  t i m e  f r a m e  f o r  e i t h e r  
p a r t y  t o  render b i l l s ?  
RECOMMENDATION: The proper  t i m e  frame f o r  e i t h e r  
p a r t y  t o  render b i l l s  i s  one year ,  un less  t h e  b i l l  was 
i n d i  spute , meet po i  n t  b i  11 i ng gu i  d e l  i nes requ i  r e  
e i t h e r  p a r t y  t o  r e l y  on records p rov ided  by t h e  o t h e r  
p a r t y ,  o r  customer p rov ided da ta  such as PLU o r  P I U  
f a c t o r s  o r  o t h e r  o r d e r i n g  da ta  i s  i n c o r r e c t .  

I S S U E  46: I s  Be l lSouth  requ i red  t o  p r o v i d e  Supra 
Te l  ecom t h e  capabi 1 i t y  t o  submit o rde rs  e l e c t r o n i  c a l  l y  
f o r  a1 1 whol esa l  e s e r v i  ces and e l  ements? 
RECOMMENDATION: No. B e l  1 South i s n o t  requ i  red  t o  
p rov ide  Supra w i t h  t h e  c a p a b i l i t y  t o  submit  o rde rs  
e l e c t r o n i c a l l y  f o r  a1 1 whol esal  e s e r v i  ces and 
elements, as l o n g  as B e l l s o u t h  p r o v i s i o n s  o rde rs  f o r  
complex s e r v i c e s  f o r  i t s e l f  and ALECs i n  a l i k e  
f a s h i o n  and i n  s u b s t a n t i a l l y  t h e  same t i m e  and manner. 

ISSUE 47: when, i f  a t  a l l ,  should t h e r e  be manual 
i n t e r v e n t i o n  on e l e c t r o n i c a l l y  submi t ted  orders?  
RECOMMENDATION: B e l l s o u t h  should be a l lowed t o  
manual ly i n t e r v e n e  on sup ra ' s  e l e c t r o n i c a l l y  submi t ted 
o rde rs  i n  t h e  same manner as i t  does f o r  i t s  own 
r e t a i  1 o rde rs .  

I S S U E  49: should Supra Telecom be a l lowed t o  share 
w i t h  a t h i r d  p a r t y  t h e  spectrum on a l o c a l  l o o p  f o r  
v o i c e  and da ta  when Supra Telecom purchases a 
l o o p / p o r t  combinat ion,  and i f  so, under what r a t e s ,  
terms and c o n d i t i o n s ?  

Telecom be a l lowed t o  share w i t h  a t h i  r d  p a r t y  t h e  
spectrum on a l o c a l  l o o p  f o r  v o i c e  and d a t a  when i t  
purchases a l o o p / p o r t  combinat ion ( a l t e r n a t i v e l y  
r e f e r r e d  t o  as " l i n e  s p l i t t i n g " ) .  I n  a d d i t i o n ,  s t a f f  
recommends t h a t  B e l l s o u t h  should n o t  be r e q u i r e d  t o  
p rov ide  i t s  DSL se rv i ces  t o  Supra's v o i c e  customers 
served v i a  UNE-P. 

RECOMMENDATION: Yes. S t a f f  recommends t h a t  Supra 
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I S S U E  57: should Be l lSouth  be requ i  red  t o  p rov ide  
downloads o f  RSAG, LFACS, P S I M S ,  and P I C  databases 
w i t h o u t  l i c e n s e  agreements and w i t h o u t  charge? 
RECOMMENDATION: No. Be l lSou th  should n o t  be 
requ i  red  t o  p rov ide  downloads o f  RSAG and LFACS 
w i  t h o u t  1 i cense agreements and w i t h o u t  charge. 
However, t h e  p a r t i e s  may choose t o  n e g o t i a t e  downloads 
o f  these databases as w e l l  as t h e  r a t e s ,  terms and 
c o n d i t i o n s  o f  such an arrangement. 

I S S U E  59: should supra Telecom be r e q u i r e d  t o  pay 
f o r  expedi ted s e r v i c e  when B e l l  South p rov ides  s e r v i c e  
a f t e r  t h e  o f f e r e d  expedi ted da te ,  b u t  p r i o r  t o  
B e l l S o u t h ' s  standard i n t e r v a l ?  
RECOMMENDATION: No. Th i  s Commi s s i  on should n o t  
requ i  r e  Supra t o  pay f o r  exped i ted  s e r v i c e  when 
Bel 1 South prov ides  t h e  s e r v i c e  a f t e r  t h e  promi sed 
exped i ted  date,  b u t  p r i o r  t o  B e l l S o u t h ' s  s tandard 
i n t e r v a l  . 
I S S U E  60: when Be l lSouth  r e j e c t s  o r  c l a r i f i e s  a 
supra Telecom o rde r ,  should Be l lSou th  be r e q u i r e d  t o  
i d e n t i f y  a l l  e r r o r s  i n  t h e  o r d e r  t h a t  caused i t  t o  be 
r e j e c t e d  o r  c l a r i f i e d ?  

r e q u i r e d  t o  i d e n t i f y  a l l  e r r o r s  i n  t h e  o r d e r .  Because 
i t  may n o t  be f e a s i b l e  f o r  Be l lSou th  t o  process t h e  
o r d e r  beyond t h e  p o i n t  where t h e  r e j e c t i o n  occurred,  
Be l lSou th  should o n l y  be requ i  red  t o  i d e n t i f y  t h e  
e r r o r  t h a t  t r i g g e r e d  t h e  r e j e c t i o n .  

RECOMMENDATION : NO. B e l  1 South shoul d n o t  be 

I S S U E  61: should Be l lSouth  be a l lowed t o  drop o r  
"purge" orders? I f  so, under what c i rcumstances may 
Be l lSou th  be a l lowed t o  drop o r  "purge" o rde rs ,  and 
what n o t i c e  should be g iven,  i f  any? 
RECOMMENDATION: Yes. B e l l s o u t h  should be a l lowed t o  
purge o rde rs  on t h e  1 1 t h  business day a f t e r  a 
c l a r i f i c a t i o n  request ,  i f  a supplemental LSR i s  n o t  
submi t ted  by Supra t h a t  i s  responsive t o  t h e  
c l  a r i  f i  c a t i o n  request on t h e  o r i  g i  n a l  LSR. 
Furthermore, s t a f f  recommends t h a t  no a d d i t i o n a l  
n o t i f i c a t i o n  i s  necessary on t h e  1 1 t h  business day 
when an LSR i s  about t o  be purged, p rov ided  t h a t  t h e  
B e l  1 South Busi ness Rules a r e  u n i v e r s a l  l y  avai  1 ab1 e t o  
Supra and a11 ALECs. 

I S S U E  62:  should Be l lSouth  be requ i  red  t o  p rov ide  
complet ion n o t i c e s  f o r  manual o rde rs  f o r  t h e  purposes 
o f  t h e  i n t e r c o n n e c t i o n  agreement? 
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RECOMMENDATION: NO. B e l l s o u t h  should n o t  be 
requ i  red  t o  p rov ide  compl e t i  on n o t i  ces f o r  manual 
o rde rs  f o r  t h e  purposes o f  t h e  i n t e r c o n n e c t i o n  
agreement. 

I S S U E  63: under what c i rcumstances, i f  any, would 
B e l l s o u t h  be p e r m i t t e d  t o  d isconnect  s e r v i c e  t o  supra 
f o r  nonpayment? 
RECOMMENDATION: Both p a r t i e s  should be a l lowed t o  
w i t h h o l d  payment o f  charges d i spu ted  i n  good f a i t h  
d u r i n g  t h e  pendency o f  t h e  d i s p u t e .  N e i t h e r  p a r t y  
should be a l lowed t o  w i t h h o l d  payment o f  undisputed 
charges. Bel 1 South should be p e r m i t t e d  t o  d i  sconnect 
Supra f o r  nonpayment o f  undisputed charges. 

I S S U E  65: should t h e  p a r t i e s  be l i a b l e  i n  damages, 
w i t h o u t  a l i a b i l i t y  cap, t o  one another  f o r  t h e i r  
f a i l u r e  t o  honor i n  one o r  more m a t e r i a l  respec ts  any 
one o r  more p r o v i s i o n s  o f  t h e  agreement f o r  purposes 
o f  t h i s  i n t e r c o n n e c t i o n  agreement? 
RECOMMENDATION: No. S t a f f  b e l i e v e s  t h a t  i t  i s  
a p p r o p r i a t e  f o r  t h e  Commission t o  make i t s  
de te rm ina t ion  on whether o r  n o t  t o  impose a c o n d i t i o n  
o r  term based upon whether t h e  t e r m  o r  c o n d i t i o n  i s  
requ i  red  t o  ensure compliance w i t h  t h e  requ i  rements o f  
Sect ions 2 5 1  o r  2 5 2 .  L i a b i l i t y  f o r  damages, w i t h o u t  a 
l i a b i l i t y  cap, i s  n o t  an enumerated i t e m  under 
Sect ions 2 5 1  and 252  o f  t h e  Ac t .  Fu r the r ,  s t a f f  
b e l i e v e s  t h a t  t h e  reco rd  does n o t  suppor t  a f i n d i n g  
t h a t  a l i a b i l i t y  f o r  damages p r o v i s i o n ,  w i t h o u t  a 
l i a b i l i t y  cap, i s  r e q u i r e d  t o  implement an enumerated 
i t e m  under Sect ions 2 5 1  and 252  o f  t h e  A c t .  s t a f f  
recommends t h a t  t h e  Commission n o t  impose adop t ion  o f  
such a p r o v i s i o n .  

I S S U E  66: should supra Telecom be a b l e  t o  o b t a i n  
s p e c i f i c  performance as a remedy f o r  B e l l S o u t h ' s  
breach o f  c o n t r a c t  f o r  purposes o f  t h i s  
i n t e r c o n n e c t i o n  agreement? 
RECOMMENDATION: No. S t a f f  b e l i e v e s  t h a t  i t  i s  
a p p r o p r i a t e  f o r  t h e  commission t o  make i t s  
de te rm ina t ion  on whether o r  n o t  t o  impose a c o n d i t i o n  
o r  term based upon whether t h e  term o r  c o n d i t i o n  i s  
requ i  red t o  ensure compliance w i t h  t h e  requ i  rements o f  
Sect ions 2 5 1  o r  252 .  S p e c i f i c  performance i s  n o t  an 
enumerated i t e m  under Sect ions 2 5 1 1  o r  2 5 2  o f  t h e  
Ac t .  Fu r the r ,  s t a f f  b e l i e v e s  t h a t  t h e  reco rd  does n o t  
suppor t  a f i n d i n g  t h a t  a s p e c i f i c  performance 
p r o v i s i o n  i s  requ i  red  t o  implement an enumerated i t e m  
under Sect ions 2 5 1  o r  252  o f  t h e  Ac t .  s t a f f  
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recommends t h a t  t h e  commission n o t  impose a s p e c i f i c  
performance p r o v i s i o n  when i t  i s  n o t  requ i  red  under 
Sec t i on  2 5 1  o r  252  o f  t h e  Ac t .  

I S S U E  67: should t h i s  docket be closed? 
RECOMMENDATION : No. The p a r t i  es shoul  d be requ i  red  
t o  submit a s igned agreement t h a t  compl ies w i t h  t h e  
Commission's d e c i s i o n  i n  t h i s  docket f o r  approval  
w i t h i n  3 0  days o f  issuance o f  t h e  commission's o rde r .  
Th i  s docket should remai n open pendi ng Commi s s i  on 
approval  o f  t h e  f i n a l  a r b i t r a t i o n  agreement i n  
accordance w i t h  s e c t i o n  252  o f  t h e  Te1ecommunications 
Ac t  O f  1996. 
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CHAIRMAN JABER: A1 1 r i g h t  , Commi s s i  oners.  

We're on I t e m  21. T h i s  i s  Jaber, Baez, P a l e c k i .  

There i s  a p r e l i m i n a r y  i s s u e ,  s t a f f ,  t h a t  

we should probably  t a k e  up, b u t  l e t  me l e t  you 

i n t r o d u c e  t h e  i tem o v e r a l l  . 
MR. KNIGHT: Good morning, Commissioners. 

The nex t  i t e m  i s  Docket No. 001305, t h e  p e t i t i o n  

by B e l  1 South Te l  ecommuni c a t i o n s ,  I n c .  f o r  

a r b i t r a t i o n  o f  c e r t a i  n i ssues i n  i n t e r c o n n e c t i o n  

agreement w i t h  supra Te l  ecommuni c a t i o n s  and 

I n f o r m a t i o n  Systems , I n c .  

s t a f f  notes t h a t  a d d i t i o n a l  mot ions and 

responses were f i l e d  a f t e r  t h e  submission o f  t h e  

recommendation. These i n c l  ude Supra's February 

25, 2002 response t o  B e l l S o u t h ' s  Oppos i t ion  t o  

Supra's Mot ion f o r  Rehearing i n  Docket No. 

001305, which i n c l u d e d  a mot ion f o r  t h e  

appointment o f  a s p e c i a l  master,  mot ion f o r  

i n d e f i n i t e  d e f e r r a l ,  and mot ion f o r  o r a l  

argument. 

supra a l s o  f i l e d  on February 27, 2002, a 

mot ion f o r  o r a l  arguments on t h e  procedura l  

ques t i on  r a i s e d  by t h e  commission s t a f f  on t h e  

wrongfu l  d e n i a l  o f  due process. on March l s t ,  

Be l lSouth  f i l e d  i t s  o p p o s i t i o n  t o  t h a t  mot ion.  
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A t  your p leasure ,  s t a f f  i s  prepared t o  

o f f e r  an o r a l  recommendation on t h e  February 

27 th  mot ion.  s t a f f  i s  a l s o  prepared t o  answer 

any quest ions you may have regard ing  t h e  docket .  

CHAIRMAN JABER: Thank you, M r .  K n i g h t .  

The o n l y  mot ion t h a t  i s  n o t  w r i t t e n  up i n  your  

recommendation i s  t h e  February 27 th  mot ion f o r  

o r a l  argument on t h e  procedura l  ques t ion? 

MR. KNIGHT: C o r r e c t .  

CHAIRMAN JABER: And YOU a re  prepared t o  

g i v e  us an o r a l  recommendation on t h a t ?  

MR. KNIGHT: Yes, t h a t  i s  c o r r e c t .  

CHAIRMAN JABER: Hold on to  t h a t  thought .  

Commissioners, t h i s  i s  an i t e m  t h a t  has a number 

o f  i ssues  and a number o f  motions t h a t  have come 

i n  a f t e r  t h e  hear ing  record  c losed.  M y  des i  r e  

i s  t o  have o r a l  argument on t h i s  i s s u e .  

Obvious ly ,  1'11 be l o o k i n g  f o r  you a l l  t o  make a 

mot ion i n  t h a t  regard  i f  you agree. 

COMMISSIONER BAEZ: Madam chairman, I would 

so move, b u t  w i t h  c e r t a i n  c o n d i t i o n s ,  and I 

would l i k e  t o  t r y  something perhaps o u t  o f  t h e  

o r d i n a r y  and t e s t  o u r  f o r t i t u d e  here.  I would 

move t o  g r a n t  o r a l  argument, and I would l o o k  

f o r  s t a f f  t o  l e t  me know i f  one mot ion i s  enough 
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t o  deal w i t h  a l l  t h e  o r a l  argument mot ions a t  

once, a l l  t h e  requests ,  r a t h e r ,  b u t  you can 

answer t h a t  i n  a second. what I would propose 

i s  t o  g i v e  each p a r t y  1 5  minutes u n i n t e r r u p t e d ,  

so I would ask t h e  Commissioners' indu lgence i n  

1 e t t i  ng t h e  p a r t i e s  f i  n i  sh t h e i  r s tatements,  and 

then we can move on t o  ques t ions .  And t h a t  

would be m y  mot ion.  

COMMISSIONER PALECKI:  I b e l i e v e  I can 

second t h a t  mot ion,  b u t  I j u s t  want t o  seek some 

c l a r i f i c a t i o n .  IS t h a t  on o r a l  argument on a l l  

i ssues  o r  o n l y  t h e  issues  t h a t  a r e  headed up by 

t h e  Roman numerals i n  t h e  s t a f f ' s  

recommendation? 

COMMISSIONER BAEZ: The w a y  I approached 

i t  o r  t h e  w a y  I ' m  t h i n k i n g  about i t ,  

Commissioner, i s  t h a t  we have a t  l e a s t  two 

requests  f o r  o r a l  argument, and I would l i k e  m y  

mot ion t o  address a l l  t h e  requests  f o r  o r a l  

argument and have them a l l  f o l d e d  i n t o  t h e  1 5  

minutes t h a t  I ' v e  suggested. So,  you know -- 

CHAIRMAN JABER: YOU know, C0tT"SSiOner 

Pa leck i  , what m y  thought  i s ?  I f  you do accept 

t h i s  mot ion t o  have them argue f o r  1 5  minutes,  

t hey  a re  i n  charge o f  t h e i r  1 5  minutes.  
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COMMISSIONER BAEZ: T h a t ' s  r i g h t .  

CHAIRMAN JABER: How t h e y  choose t o  

a l l o c a t e  t h e i r  t ime  i s  up t o  them. But  I v e r y  

much want t o  take  an o p p o r t u n i t y  t o  hear f rom 

these p a r t i e s .  And 1 5  minutes o f  -- and I know 

y o u ' r e  sending me t h e  message. U n i n t e r r u p t e d  i s  

me. 

COMMISSIONER BAEZ: Wel l ,  I ' m  g l a d  someone 

was 1 i s t e n i  ng. 

CHAIRMAN JABER: I g o t  i t .  I g o t  i t .  

F i f t e e n  minutes o f  u n i n t e r r u p t e d  t i m e  I can 

suppor t ,  and they  can a l l o c a t e  how they  want t o  

d iscuss -- 

COMMISSIONER PALECKI:  w i t h  t h a t  

c l  a r i  f i  c a t i o n ,  I '1  1 second t h e  mot i  on. 

CHAIRMAN JABER: Okay. Show t h e  request  

f o r  o r a l  argument granted.  I t  w i l l  be 1 5  

minutes per  s i d e  s t a r t i n g  now. And, Supra, 

y o u ' r e  t h e  p a r t y  t h a t  requested o r a l  argument, 

so go f i r s t .  

MR. CHAIKEN: Thank you v e r y  much, Madam 

cha i  rperson. supra Te l  ecom apprec ia tes  t h e  

o p p o r t u n i t y  t o  be heard on t h i s  m a t t e r .  

The i s s u e  be fo re  t h e  Commission i s  n o t  a 

r e a l l y  p leasant  one, and we understand t h a t .  I t  
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was n o t  our  i n t e n t i o n  t o  do so, b u t  undoubtedly 

t h e  mere b r i n g i n g  o f  t h i s  mot ion w i l l  f u r t h e r  

a l i e n a t e  Supra f rom many persons i n v o l v e d  i n  

t h i s  Commission, as w e l l  as t h e  s t a f f .  we do 

n o t  b r i n g  t h i s  mot ion l i g h t l y .  we know t h e  

consequences o f  i t .  

what we ' re  ask ing  t h i s  Commission f o r  i s  a 

rehear ing  i n  Docket 1305. what we a r e  seeking 

i s  a f a i r  hear ing ,  u n t a i n t e d  and unbiased, so 

t h a t  a c lean record  may be c rea ted  so t h a t  i n  

t h e  event t h a t  e i t h e r  s i d e  chooses t o  appeal ,  we 

have an unbiased and u n t a i n t e d  record .  we t h i n k  

t h a t  t h e  o n l y  way t o  g e t  t o  t h a t  p o i n t  i s  t o  

make sure t h a t  t h e  e n t i r e  proceeding i s  w i t h o u t  

t h e  p a r t i c i p a t i o n  o f  persons who may be 

predisposed t o  make recommendations i n  f a v o r  o f  

one p a r t y  over another ,  and we f e e l  t h a t  t h e  

f a c t s  i n  t h i s  case w i l l  show t h a t  t h a t  d i d  n o t  

happen i n  Docket 1305, f o r  two reasons, 

bas i  c a l l  y . 
1'11 make t h e  p o i n t  t h a t  f i r s t  we had t h e  

p a r t i c i p a t i o n  o f  one M s .  K i m  Logue, who was a 

PSC s t a f f  superv i so r  who had improper and 

i nappropr ia te  con tac ts  w i t h  t h e  D i  r e c t o r  o f  

Regulatory  R e l a t i o n s  o f  Be l lSouth .  1'11 go i n t o  
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t h a t  i n  a moment. But t h e  second i s s u e  we 

b e l i e v e  shows t h a t  we d i d  n o t  r e c e i v e  a f a i r  

hea r ing  i s  what we perce ive  t o  be t h e  

p r e d i s p o s i t i o n  o f  some s t a f f  members t o  r u l e  i n  

f a v o r  o f  Be l lSouth  and n o t  l o o k  a t  t h e  

u n d e r l y i n g  f a c t s  and law regard ing  t h e  i ssues .  

F i  r s t  l e t  me speak t o  t h e  f a c t s  regard ing  

MS.  Logue. MS. Logue, a PSC superv i so r ,  was 

assigned t o  Docket No. 0 0 1 0 9 7 - ~ ~  and 001305-TP. 

These a re  t h e  o n l y  two dockets pending b e f o r e  

t h e  Commission which i n v o l v e  t h e  two p a r t i e s  

b e f o r e  you, supra and B e l l s o u t h .  Now, M S .  Logue 

i n Docket 001097 e-mai 1 ed cross-exami n a t i o n  

ques t ions  f o r  bo th  supra wi tnesses and Be l lSouth  

wi tnesses t o  MS.  Nancy Sims o f  Be l lSou th  a f t e r  

hours on t h e  eve o f  t h e  hear ing  i n  t h a t  docket .  

Now, i n  t h e  i n t e r n a l  i n v e s t i g a t i o n  and 

r e p o r t  submi t ted t o  Haro ld McLean, t h e  General 

Counsel f o r  t h e  Commission, on January 3 ,  2 0 0 2 ,  

t h a t  r e p o r t  s t a t e d  t h a t  no one assoc ia ted  w i t h  

t h e  Commi s s i  on would c l a i m  t h a t  e-mai 1 i ng d r a f t  

cross-examinat ion ques t ions  t o  one p a r t y  and n o t  

t h e  o t h e r  i s  c o r r e c t  o r  reasonable.  There 's  no 

ques t i on  t h a t  Supra d i  d n o t  r e c e i v e  s i  m i  1 a r  

d r a f t  cross-examinat ion ques t ions  on t h e  eve o f  
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t h e  hear ing  i n  Docket 1097. 

Now, M S .  Sims f i l e d  an a f f i d a v i t  i n  t h i s  

case, and we lea rned  from t h a t  a f f i d a v i t  t h a t  

she cou ld  n o t  open t h e  e-mai l ,  and t h e r e a f t e r  

she telephoned M s .  Logue. M s .  Logue then  

in formed MS. Sims t h a t  she wanted t o  send 

cross-exami n a t i o n  ques t ions .  M s .  LOgUe 

t h e r e a f t e r  sen t  t h e  ques t ions  v i a  f a c s i m i  

A f t e r  r e c e i v i n g  t h e  ques t ions ,  M s .  S 

con fe r red  w i t h  Bel 1 South l e g a l  counsel as 

her  

e. 

m s  

t o  t h e  

p r o p r i e t y  o f  rev iewing  t h e  ques t ions  i n tended  

f o r  B e l l s o u t h  and those in tended f o r  supra.  

M S .  Sims then telephoned MS.  Logue and in fo rmed 

her  t h a t  i t  was a p p r o p r i a t e  f o r  her  t o  rev iew 

t h e  quest ions f o r  Be l lSouth ,  b u t  n o t  f o r  supra.  

A t  no t ime ,  as f a r  as Supra i s  concerned, 

and Supra i s  unaware o f  any f a c t s  which show 

t h a t  B e l l s o u t h  contacted t h e  Commi ss ion  and 

General counsel and l e t  them know o f  t h i s  

c o n t a c t  o r  l e t  them know t h a t  t hey  rece ived 

these cross-examinat ion ques t ions  on t h e  eve o f  

t h e  hear ing.  

Now, M s .  Logue n o t  o n l y  p a r t i c i p a t e d ,  b u t  

was i n  attendance a t  t h e  hear ing  i n  Docket 

1 3 0 5 .  Based on t h e  f a c t  t h a t  she f r e e l y  and 
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i nappropr i  a t e l y  p rov ided  Bel 1 South 

cross-examinat ion ques t ions  i n  1097, i t ' s  sa fe  

t o  assume t h a t  MS. Logue had a p r e d i s p o s i t i o n ,  

had a b i a s ,  had some t ype  o f  f a v o r i t i s m  towards 

Bel 1 South. 

A f t e r  t h e  hear ing  i n  1 3 0 5 ,  supra  was f i r s t  

n o t i f i e d  f rom t h e  commission, n o t  f rom 

Bel 1 South, o f  t h e  i nappropr i  a t e  c o n t a c t  between 

Ms. Logue and Ms. Sims back i n  M a y .  The o n l y  

f a c t  made known t o  Supra a t  t h a t  t i m e  was o f  t h e  

e-mail  f rom MS. Logue t o  M S .  Sims. Supra was 

n o t  in fo rmed o f  any subsequent te lephone c a l l s  

o r  any subsequent faxes .  

Supra has n o t  been ab le  t o  p a r t i c i p a t e  i n  

any i n v e s t i  g a t i o n  i n t o  t h e  communi c a t i o n s  o r  t h e  

b i a s  o f  Ms. Logue. 

I n  Docket 1097, t h e  Commission on i t s  own 

mot ion i ssued  an o rde r  g r a n t i n g  a rehear ing  i n  

t h a t  case. I n  f a c t ,  Commissioner Jaber y o u r s e l f  

i ssued  t h a t  o rde r  and s t a t e d  t h a t  as a r e s u l t  o f  

t h e  mere appearance o f  i m p r o p r i e t y ,  you would 

a f f o r d  t h e  p a r t i e s  a rehear ing  i n  t h a t  m a t t e r .  

NOW, based on t h a t  s tandard and t h a t  

s tandard a lone,  and based on Ms. Logue's 

p a r t i c i p a t i o n  and appearance a t  t h e  hear ing  i n  
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1 3 0 5 ,  Supra b e l i e v e s  i t  i s  e n t i t l e d  t o  a 

rehear ing  i n  1 3 0 5 .  

Notw i ths tand ing  t h e  p a r t i c i p a t i o n  o f  

M S .  Logue, I would a l s o  l i k e  t o  p o i n t  t h e  

Commi s s i  oners t o  t h e  1 egal  conc l  u s i  on reached i n 

t h e  s t a f f ’ s  recommendation, t h e  o r i  g i  n a l  

recommendation, n o t  t h e  r e v i s e d  one, as t o  I s s u e  

1. And t h i s  was t h e  i s s u e  i n  which Supra 

requested 1 eave t o  f i  1 e supplemental a u t h o r i t y  

based on t h e  Eleventh C i  r c u i  t ’ s  o p i n i o n .  Now, 

bear i n  mind t h a t  t h i s  E leventh  C i r c u i t  case 

issued on -- I b e l i e v e  i t  was January l o t h ,  2 0 0 2  

-- i nvolved Bel 1 South Te l  ecommuni c a t i o n s  , and i t  

was a case i n whi ch B e l  1 South T e l  ecommuni c a t i o n s  

argued t h e  exact  oppos i te  p o s i t i o n  i t  i s  a rgu ing  

b e f o r e  t h i s  Commission. B e l l s o u t h  

Telecommunications d i d  n o t  b r i  ng t h i s  o p i  n i o n  o r  

d i d  n o t  n o t i f y  t h i s  Commission o f  t h i s  o p i n i o n .  

I t  was Supra Telecom who d i d .  

NOW, i f  you take  a l o o k  a t  t h e  s t a f f  

recommendation, and t h a t  was i ssued  on February 

7 ,  2 0 0 2 ,  w i t h  regard t o  t h e  e f f e c t  o f  t h e  f o r c e  

o f  l a w  o f  t h a t  op in ion ,  s t a f f  s t a t e d ,  “The 

r u l i n g  i s  n o t  as y e t  f i n a l ,  as t h e  t ime  f o r  

f i n a l  a mot ion f o r  rehear ing  has n o t  passed and 
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a mandate has n o t  been issued,  and so i t  does 

n o t  p r e s e n t l y  have t h e  f o r c e  o f  l a w .  11 

Now, i f  you t a k e  a l o o k  a t  B e l l S o u t h ' s  

o p p o s i t i o n  t o  sup ra ' s  mot ion f o r  l eave  t o  f i l e  

supplemental a u t h o r i t y ,  and t h a t  was f i l e d  on 

February 1, 2 0 0 2 ,  t h e y  argued t h a t ,  on page 3 ,  

paragraph 6, "Supra i s  i n c o r r e c t  i n  s t a t i n g  t h a t  

t h e  E l  eventh C i  r c u i  t ' s  dec i  s i  on i s c o n t r o l  1 i ng . 
That d e c i s i o n  i s  a n o n f i n a l  o rde r  i n v o l v i n g  a 

s p l i t  panel . Reconsiderat ion,  and even 

recons ide ra t i on  en banc, i s s t i  11 avai  1 ab1 e. 

Now, as Supra l a t e r  p o i n t e d  o u t ,  a s imp le  

te lephone c a l l  t o  t h e  c l e r k ' s  o f f i c e  o f  t h e  

Eleventh C i r c u i t  would have conf i rmed f o r  s t a f f  

t h a t  what Be l lSouth  was suggest ing was 

i n c o r r e c t ,  t h a t  i n  f a c t  t h e  o p i n i o n  o f  t h e  

E l  eventh C i  r c u i  t i s b i  n d i  ng , and t h i  s Commi s s i  on 

must cons ider  i t  i n  r u l i n g  on I s s u e  1. 

subsequent t o  t h a t ,  s t a f f  i ssued a r e v i s e d  

s t a f f  recommendation on February 2 5 ,  2 0 0 2 ,  

s imp ly  d e l e t i n g  i t s  m i  r r o r e d  p o s i t i o n  o f  

Be l lSouth ,  and came up w i t h  a new p o s i t i o n ,  

which u n s u r p r i s i n g l y  aga in  m i r r o r e d  B e l l S o u t h ' s  

p o s i t i o n .  I t ' s  as i f  s t a f f  s imp ly  looked f o r  

f a c t s  w i t h  would suppor t  Bel 1 South 's  case. 
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As proposed f i n d i n g s  o f  f a c t  a r e  a c r u c i a l  

p a r t  o f  t h e  record  i n  t h i s  case, Supra i s  v e r y  

concerned t h a t  i t  i s  n o t  g e t t i n g  a f a i  r t r i a l  

and i s  n o t  g e t t i n g  a f a i r  hear ing .  

Furthermore, s t a f f  ' s  recommendations 

regard ing  t h e  very mot ions be fo re  you show some 

form o f  b i a s .  s t a f f  i n  i t s  r e v i s e d  

recommendation i n c o r r e c t l y  asser ted  t h a t  supra 

i s  seeking a rehear ing ,  quote,  "based on s t a f f ' s  

pos t -hear i  ng recommendation. Supra never made 

t h a t  request .  supra made i t s  request  based on 

t h e  improper con tac ts  between M S .  Logue and 

M S .  Sims. 

s t a f f  a l s o  i n c o r r e c t l y  asser ted  t h a t  supra 

i s  seeking a r e c o n s i d e r a t i o n  o f  Commi ss ione r  

Jaber 's  o rde r  i n  Docket 001097. Supra d i d  n o t .  

I n  f a c t ,  t h e  s t a f f  wro te  on page 2 3  t h a t ,  quote,  

"Supra asked t h e  Commission t o  i g n o r e  t h i s  

f i n d i n g  and rep lace  i t  w i t h  a f i n d i n g  t h a t  t h e r e  

was p r e j u d i c e  t o  supra i n  t h a t  docket . "  supra 

never made t h a t  request .  supra, i n  f a c t ,  

asser ted  i t s  suppor t  f o r  Commissioner Jaber ' s  

d e c i s i o n  and s t a t e d  a t  paragraph 37 o f  i t s  

mot ion t h a t  Commissioner Jaber reached t h e  

c o r r e c t  conc lus ion  t h a t  t h e  appearance o f  
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i m p r o p r i e t y  was s u f f i c i e n t  t o  o r d e r  a rehear ing  

i n  Docket 001097. 

what Supra i s  seeking i s  a f a i r  hear ing .  

T h i s  Commission has t h e  a u t h o r i t y  pursuant  t o  

F l o r i d a  S t a t u t e  350.125 t o  o r d e r  t h a t  t h i s  

hea r ing  take  p lace  be fo re  t h e  D i v i s i o n  o f  

Admi n i  s t r a t i v e  Hear ings, and we make t h a t  

request  i n  l i e u  o f  a request  f o r  a s p e c i a l  

master t o  hear t h i s  case. 

Now, Supra has r a i s e d  a few d i f f e r e n t  due 

process issues ,  and I would l i k e  t o  j u s t  b r i e f l y  

r a i s e  t h i s  one, t h a t  should t h i s  commission deny 

Supra's mot ion f o r  rehear ing  and today go 

s t r a i g h t  i n t o  t h e  u n d e r l y i n g  i ssues  i n  t h i s  

case, i t  would deny Supra t h e  o p p o r t u n i t y  t o  

move f o r  recons ide ra t i on  and deny t h e  Supra t h e  

o p p o r t u n i t y  t o  appeal b e f o r e  making a f i n d i n g  on 

t h e  u n d e r l y i n g  issues .  And we would ask t h a t  

should t h e  Commission deny s u p r a ' s  mot ion f o r  

rehear ing  t h a t  i t  d e f e r  t h e  u n d e r l y i n g  issues  so 

as t o  a l l o w  Supra t ime  t o  e x e r c i s e  i t s  due 

process r i g h t s .  

Thank you v e r y  much. 

CHAIRMAN JABER: Thank you, M r .  cha iken.  

B e l  1 South? 
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MS. WHITE: Yes, ma'am. Nancy w h i t e  f o r  

B e l  1 South Te l  ecommuni c a t i o n s  Company. 

There 's  o n l y  one i s s u e  of substance t h a t  i s  

proper  f o r  o r a l  argument i n  t h i s  a r b i t r a t i o n  

docket today, and t h a t ' s  t h e  impact  o f  t h e  

recent  E l  eventh C i  r c u i  t case i n Bel 1 South vs .  

M C I  Metro on I s s u e  1, what i s  t h e  a p p r o p r i a t e  

forum f o r  compla in ts  concern ing t h e  

implementat ion o f  t h e  new agreement. I n  

B e l l s o u t h  vs .  M C I  Metro,  t h e  E leventh  C i r c u i t  

h e l d  t h a t  t h e  Georgia P u b l i c  Serv ice  Commission 

d i d  n o t  have t h e  a u t h o r i t y  under e i t h e r  t h e  

Federal Ac t  o r  Georgia l a w  t o  reso lve  d i spu tes  

stemming from t h e  Bel 1 South/MCI i n t e r c o n n e c t i o n  

agreement. 

Now, Supra makes severa l  arguments i n  

suppor t  o f  t h e  p r o p o s i t i  on t h a t  t h e  E l  eventh 

C i r c u i t  d e c i s i o n  i s  n o t  o n l y  c o n t r o l l i n g  i n  

F l o r i d a ,  b u t  t h a t  i t  r e q u i r e s  t h i s  Commission t o  

f o r c e  B e l l s o u t h  t o  submit t o  b i n d i n g  

a r b i t r a t i o n .  A l l  o f  these arguments f a i l  

because supra 's  p r o p o s i t i  on cannot ho ld .  

F i  r s t ,  w h i l e  t h e  E leventh  C i  r c u i  t case may 

be c o n t r o l l i n g  as t o  whether t h e  F l o r i d a  

Commission has a u t h o r i t y  under t h e  Federal Ac t  
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t o  i n t e r p r e t  and en force  agreements, i t  i s  n o t  

c o n t r o l l i n g  as t o  whether t h e  F l o r i d a  commission 

has a u t h o r i t y  under F l o r i d a  l aw  t o  en fo rce  and 

i n t e r p r e t  agreements. I n  M C I  Metro,  t h e  

E l  eventh C i  r c u i  t i n t e r p r e t e d  Georgia 1 aw, n o t  

F l o r i d a  law. under F l o r i d a  l a w  t h e  Commission's 

powers, d u t i e s ,  and a u t h o r i t y  a re  those t h a t  a r e  

confer red  exp ress l y  o r  i m p l i e d l y  by s t a t e  

s t a t u t e .  I m p l i e d  a u t h o r i t y  must be d e r i v e d  f rom 

f a i  r imp1 i c a t i o n  i n c i  dent  t o  any express 

a u t h o r i t y .  

c o n t r a r y  t o  Supra's a s s e r t i o n s  t h a t  F l o r i d a  

law i s  s i l e n t  on t h i s  i ssue ,  and u n l i k e  t h e  

Georgia Commission, t h i  s Commi s s i  on has express 

a u t h o r i t y  t o  i n t e r p r e t  and en force  

i nte rconnec t i  on agreements pursuant t o  s e c t i o n  

364.162(1)  o f  t h e  F l o r i d a  S ta tu tes .  T h i s  

s e c t i o n  o f  F l o r i d a  S t a t u t e s  was n o t  preempted by 

t h e  Federal Ac t  and remains i n  f u l l  f o r c e  and 

e f f e c t .  I t  s p e c i f i c a l l y  g r a n t s  t h e  Commission 

t h e  a u t h o r i t y  t o  a r b i t r a t e  any d i s p u t e  r e g a r d i  ng 

t h e  i n t e r p r e t a t i o n  o f  i n t e r c o n n e c t i o n  o r  r e s a l e  

p r i  ces, terms, and c o n d i t i o n s .  

I n  one o f  i t s  many p lead ings  on t h i s  i s s u e ,  

Supra at tempts t o  use t h e  word game standard o f  
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s t a t u t o r y  i n t e r p r e t a t i o n  as suppor t  f o r  i t s  

arguments. But  under F l o r i d a  law,  t h e  f i r s t  

r u l e  o f  s t a t u t o r y  i n t e r p r e t a t i o n  i s  t h a t  t h e  

words i n  t h e  s t a t u t e  a re  t o  be g i v e n  t h e i r  p 

and o r d i n a r y  meaning. 

SO l e t ' s  l o o k  a t  Sec t ion  364.162. I t  

s t a t e s  t h a t  t h e  F1 o r i  da commi s s i  on, quote,  

" s h a l l  have t h e  a u t h o r i t y  t o  a r b i t r a t e  any 

d i s p u t e  rega rd i  ng i n t e r p r e t a t i o n  of 

i n t e r c o n n e c t i o n  o r  r e s a l e  p r i c e s ,  terms, and 

c o n d i t i o n s , "  end quote.  I t  d o e s n ' t  t a k e  a 

rocke t  s c i  e n t i  s t  o r  a r e g u l a t o r y  1 awyer t o  

understand t h e  p l  a i  n meani ng o f  these words. 

The Commission has t h e  a u t h o r i t y  t o  reso lve  

d i  sputes rega rd i  ng t h e  i n t e r p r e t a t i  on of 

i n t e r c o n n e c t i o n  agreements. 

2 7  

a i  n 

I n  a d d i t i o n ,  t h e  F l o r i d a  commission has 

i m p l i e d  a u t h o r i t y  under s e c t i o n  364.337 o f  t h e  

F1 o r i  da s t a t u t e s  t o  e x e r c i  s e ,  quote,  " c o n t i  n u i  ng 

r e g u l a t o r y  o v e r s i g h t  over  t h e  p r o v i s i o n  o f  bas i c  

l o c a l  exchange s e r v i c e  prov ided by an ALEC f o r  

purposes o f  ensur ing  f a i r  t rea tmen t  o f  a l l  

t e l  ecommuni c a t i o n s  p r o v i d e r s  i n t h e  

t e l  ecommuni c a t i o n s  marketpl  ace, end quote.  

Thus, t h e  F l o r i d a  commission's i m p l i e d  a u t h o r i t y  
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a r i s e s  f rom s t a t u t e s  which r e q u i r e  more o f  t h i s  

Commission than j u s t  t he ,  quote,  genera l  

superv i  s i  on o f  a1 1 t e l  ephone compani es , end 

quote , t h a t  t h e  Georgia s t a t u t e  p r o v i  ded. 

second, t h e  Eleventh C i  r c u i  t based i t s  

d e c i s i o n  i n  p a r t  on a f i n d i n g  t h a t  t h e  Georgia 

Commi s s i  on was merely a quasi  -1 e g i  s l  a t i v e  body 

unsu i ted  t o  hear c o n t r a c t  d i spu tes .  under 

F l o r i d a  law,  however, t h i s  Commission exe rc i ses  

quasi - j u d i  c i a 1  a u t h o r i t y  when such a u t h o r i t y  i s 

delegated t o  i t  by t h e  F l o r i d a  L e g i s l a t u r e .  

Such express a u t h o r i t y  has been gran ted  t o  t h i s  

Commi s s i  on pursuant t o  S e c t i  on 3 6 4 . 1 6 2  , F1 o r i  da 

S ta tu tes  , whi ch g r a n t s  t h e  F l o r i d a  Commi s s i  on 

express a u t h o r i t y  t o  reso lve  d i  sputes stemming 

f rom i nte rconnec t i  on agreements. 

S t range ly  enough, i n  a p l e a d i n g  f i l e d  on 

February 19, 2 0 0 2 ,  Supra argued t h a t  t h i s  

Commi s s i  on was on1 y a quasi  -1 eg i  s l  a t i v e  body , 
s i m i l a r  t o  t h e  f i n d i n g  by t h e  E leventh  C i r c u i t  

on t h e  Georgia Commission. I n  a p lead ing  f i l e d  

i n  t h i s  docket on February 28th,  however, supra 

argued t h a t  t h i s  Commission a c t s  as a 

q u a s i - j u d i c i a l  body. Supra cannot have i t  b o t h  

ways. T h i s  Commission i s  e i t h e r  
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q u a s i - l e g i s l a t i v e  and does n o t  have t h e  power t o  

a d j u d i c a t e  d i spu tes ,  o r  i t  i s  q u a s i - j u d i c i a l  and 

does have t h a t  power. we b e l i e v e  t h e  answer i s  

t h e  l a t t e r .  

T h i r d ,  supra argues t h a t  t h e r e  i s  no 

a d j u d i c a t o r y  r u l e  mentioned i n  t h e  F l o r i d a  

S ta tu tes ,  and t h e r e f o r e  t h e  F l o r i d a  Commission 

does n o t  have such a u t h o r i t y .  o b v i o u s l y ,  t h e y  

have n o t  read chapter  364 c l o s e l y ,  as Sec t i on  

364.162 d i  r e c t l y  addresses t h e  F1 o r i  da 

Commi s s i  on ' s r o l  e i n r e s o l v i  ng i n t e r c o n n e c t i  on 

d i  sputes. 

Four th,  Supra argues t h a t  t h e  Commission 

has no a u t h o r i t y  t o  a d j u d i c a t e  d i s p u t e s  because 

t h e  Commission cannot en fo rce  i t s  o rde rs .  T h i s  

argument i s base1 ess . The F l  o r i  da Commi s s i  on 

has t h e  a b i l i t y  t o  f i n e  any company t h a t  has 

refused t o  comply o r  has w i l l f u l l y  v i o l a t e d  any 

l a w f u l  r u l e  o r  o rde r  pursuant  t o  Sec t i on  364.285 

o f  t h e  F l o r i d a  S t a t u t e s .  I n  a d d i t i o n ,  t h e  

Commission has t h e  a b i l i t y  t o  s a n c t i o n  a p a r t y  

f o r  m i  sconduct. J u s t  because t h e  Commi s s i  on 

a l s o  has t h e  a b i l i t y  t o  seek r e l i e f  i n  C i r c u i t  

c o u r t  as w e l l  does n o t  negate t h e  e x i s t i n g  

enforcement powers o f  t h e  commi ss ion .  
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F i n a l l y ,  and most i m p o r t a n t l y ,  remember 

what Supra i s  do ing  here.  Supra i s  c i t i n g  t h e  

Eleventh C i  r c u i t  case i n  suppor t  o f  a 

p r o p o s i t i o n  t h a t  t h i s  Commission has t h e  

a u t h o r i t y  t o  f o r c e  Be l lSou th  t o  agree t o  b i n d i n g  

commerci a1 a r b i t r a t i o n  agai  n s t  Bel 1 South ' s w i  11 . 
The E leventh  C i  r c u i  t was n o t  presented w i t h  t h a t  

i s s u e ,  and t h e r e f o r e  t h a t  case cannot suppor t  

Supra's p o s i t i o n .  There i s  a b s o l u t e l y  no l e g a l  

suppor t  f o r  t h e  n o t i o n  t h a t  Be l lSou th  can be 

compelled t o  submit  t o  b i n d i n g  a r b i t r a t i o n .  The 

Supreme Cour t  o f  t h e  u n i t e d  S ta tes  has l o n g  

recognized t h a t  a p a r t y  cannot be requ i red  t o  

submit  t o  a r b i t r a t i o n  any d i s p u t e  which he has 

n o t  agreed t o  submit .  

T h i s  Commission r e c e n t l y  r u l e d  on t h i s  v e r y  

i s s u e  i n  t h e  AT&T and Be l lSou th  a r b i t r a t i o n  and 

concluded t h a t ,  quote,  "no th ing  i n  t h e  l a w  g i ves  

t h e  Commi s s i  on exp l  i c i  t a u t h o r i t y  t o  requ i  r e  

t h i  r d - p a r t y  a r b i t r a t i o n  , ' I  end quote.  

Supra c la ims t h a t  t h i s  Commission has no 

cho ice ,  t h a t  i t  j u s t  o rde r  Be l lSou th  t o  submit  

t o  commercial a r b i t r a t i o n .  T h i s  i s  j u s t  n o t  

t r u e .  I n  an a r b i t r a t i o n  o f  a new 

i nte rconnec t ion  agreement , t h i  s Commi s s i  on on 
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severa l  occasions has r e j e c t e d  t h e  p o s i t i o n s  o f  

bo th  p a r t i e s  and exerc ised i t s  own independent 

judgment i n  r e s o l v i n g  an i ssue .  There i s  

a b s o l u t e l y  no requirement t h a t  t h e  proposal  o f  

one o r  t h e  o t h e r  p a r t y  must be adopted. 

Now, supra has thrown a l o t  o f  mud a t  a l o t  

o f  people i n  t h i s  case, and what I would say 

about t h a t  i s  t h i s .  F i r s t ,  regard less  o f  what 

may o r  may n o t  have happened i n  Docket No. 

001097, i t  has n o t h i n g  t o  do w i t h  t h i s  docket .  

The s t a f f  a t  i s s u e  i n  t h a t  docket was n o t  

i n v o l v e d  i n  t h e  recommendation i n  t h i s  

a r b i t r a t i o n  docket .  There i s  no evidence o f  

even t h e  appearance o f  i m p r o p r i e t y  i n  t h i s  

docket.  Supra s imp ly  wants you t o  assume t h a t  

something improper happened i n  t h i s  docket ,  

d e s p i t e  t h e  s t a f f ' s  a f f i r m a t i v e  assurance t h a t  

i t  d i d  n o t .  

second, a l though Supra has been aware o f  

t h i s  s i t u a t i o n  s i n c e  a t  l e a s t  October 5 t h  o f  

2001, they  r a i s e d  i t  f o r  t h e  f i r s t  t i m e  i n  t h i s  

docket a f t e r  t h e  s t a f f  i ssued a recommendation 

t h a t  they  apparen t l y  d i d n ' t  care  f o r .  They 

r a i s e d  i t  f o r  t h e  f i r s t  t i m e  i n  February o f  

2 0 0 2 ,  some f i v e  months l a t e r ,  on t h e  eve o f  t h e  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

32 

vo te .  

F i n a l l y ,  supra t r i e s  t o  p l a y  t h e  

c o n s t i t u t i o n a l  due process deni  a1 card.  They 

argue t h a t  i f  t h e  Commission does n o t  dec ide t h e  

procedura l  motions and render a w r i t t e n  o rde r  

be fo re  v o t i n g  on t h e  u n d e r l y i n g  i ssues ,  t hey  

w i l l  be denied t h e i r  due process r i g h t s .  That  

i s  f a l s e .  I f  Supra's mot ions a r e  denied i n  t h i s  

docket ,  i t  i s  a n o n f i n a l  o r d e r  t h a t  cannot be 

appealed unless a p a r t y  shows t h a t  rev iew o f  t h e  

f i n a l  o rde r  would n o t  p rov ide  an adequate 

remedy. 

Essent i  a1 1 y , t h e  compl a i  n i  ng p a r t y  must 

show i r r e p a r a b l e  harm, and t h a t  comes f rom -- 

I'll c i t e  t h e  case o f  E lde r  vs .  C a r t e r ,  670 

so.2d 1032. I t  does n o t  mean t h a t  t h e  

expend i tu re  -- t h a t  t h e r e  w i l l  be an expend i tu re  

o f  t i m e  and money on a t r i a l  and subsequent 

appeal .  I t  means t h a t  t hey  must show 

i r r e p a r a b l e  harm, and t h i s  Supra has n o t  done. 

Appeal a f t e r  t h e  issuance o f  a f i n a l  o rde r  

p rov ides  an adequate remedy and preserves a l l  o f  

Supra's r i g h t s .  

A r b i t r a t i o n s  a r e  i ntended t o  be completed 

w i t h i n  a s p e c i f i c  t i m e  p e r i o d  pursuant  t o  t h e  
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Federal Ac t .  T h i s  agreement exp i red  i n  June o f  

2000. Bel 1 South brought  i t s  a r b i t r a t i o n  w i t h  

Supra t o  Commission i n  September o f  2000. I t  

has been going on f o r  almost two years.  Even 

Supra has admi t ted t h a t  t h e  new agreement w i l l  

be r e t r o a c t i v e  t o  t h e  June e x p i r a t i o n  da te .  

Eve ry  a c t i o n  t h a t  Supra had taken i n  t h i s  

a r b i t r a t i o n  has served t o  a t  b e s t  de lay ,  and a t  

wors t  p revent  your vo te ,  e s s e n t i a l l y  t o  de lay  o r  

p revent  t h e  day upon which they  would be 

requ i  red  t o  s i g n  a new i n t e r c o n n e c t i o n  

agreement. 

I f  a p a r t y  does n o t  1 i ke a d e c i s i o n  reached 

by t h e  Commission, t h e  a p p r o p r i a t e  a c t i o n  i s  t o  

seek recons ide ra t i on  o r  appeal. I t  i s  n o t  

a p p r o p r i a t e  t o  f i  1 e mot ion a f t e r  base1 ess mot ion 

i n  an at tempt  t o  wear down t h e  s t a f f ,  t h e  

Commissioners, and t h e  o t h e r  p a r t y .  

B r i n g  t h i s  never-ending a r b i t r a t i o n  t o  a 

conc lus ion .  v o t e  on t h e  e n t i r e  s t a f f  rec ,  

p lease.  

Thank you. 

CHAIRMAN JABER: Thank YOU. 

Commissioners, do you want t o  open t h i s  up 

f o r  ques t ions ,  o r  do we want t o  hear f rom s t a f f  
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on t h e  r e s t  o f  t h e  recommendations? 

I would no te  t h a t  we've disposed o f  Roman 

numeral I and Roman numeral number 11 w i t h  

g r a n t i n g  o r a l  argument. Roman numeral number 

111 goes t o  h e a r t  o f  what M r .  cha iken has 

requested and again r e i n f o r c e d  i n  h i s  o r a l  

argument, which would be t h e  mot ion f o r  

rehear ing,  appointment o f  a s p e c i a l  master,  and 

an i n d e f i  n i  t e  d e f e r r a l  . 
M r .  cha iken,  I g o t  t h e  impress ion  t h a t  you 

mod i f i ed  today your request t o  ask t h a t  t h e  case 

go t o  DOAH i n  l i e u  o f  a s p e c i a l  master.  

MR. CHAIKEN: T h a t ' s  c o r r e c t .  

CHAIRMAN JABER: okay. Commissioners, do 

you have any ques t ions  on -- 

COMMISSIONER PALECKI:  chairman Jaber, I do 

have a few ques t ions  f o r  t h e  p a r t i e s  t h a t  I 

would l i k e  t o  ask. 

CHAIRMAN JABER: GO ahead. 

COMMISSIONER PALECKI:  F i  r s t  , I W O U l  d 1 i ke 

t o  ask Supra -- I understand t h a t  based upon t h e  

events t h a t  happened i n  t h e  o t h e r  docket t h a t  

supra b e l i e v e s  i t  cannot g e t  a f a i r  hea r ing  

be fo re  t h i s  commission. M y  ques t i on  i s ,  has 

supra done any d i scove ry  t o  i n d i c a t e  whether 
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i m p r o p r i e t y  occurred i n  t h i s  docket? 

MR. CHAIKEN: I b e l i e v e  we've made a p u b l i c  

document request  ask ing  f o r  phone records ,  

f a c s i m i l e  records,  e-mai ls .  

COMMISSIONER PALECKI:  Has t h e r e  been any 

i n d i c a t i o n  t h a t  you can show us t h a t  t h e r e  was 

i m p r o p r i e t y  i n  t h i s  docket? 

MR. CHAIKEN: I have n o t  rece ived t h e  

documents back y e t .  SO a t  t h i s  p o i n t  i n  t i m e ,  

o t h e r  than t h e  f a c t  t h a t  Ms. Logue has shown a 

p r e d i s p o s i t i o n  t o  f a v o r  Be l lSou th  and t h a t  she 

d i d  p a r t i c i p a t e  i n  1305 and was present  a t  t h e  

hear ing,  as w e l l  as t h e  evidence regard ing  I ssue  

1 t h a t  I presented e a r l i e r ,  t h a t ' s  a l l  I have a t  

t h i s  t ime,  b u t  we ' re  w a i t i n g  f o r  t h e  document 

request  t o  come back. 

COMMISSIONER PALECKI:  Thank YOU. 

CHAIRMAN JABER: M r .  cha iken,  t h e r e ' s  

something t h a t  has been -- l e t  me back up. I 

want t o  commend you f o r  how you handled y o u r s e l f  

t h i s  morning. One a t t o r n e y  t o  another a t t o r n e y ,  

I know t h i s  c a n ' t  be easy, and I r e a l l y  

app rec ia te  how you've done t h i s  t h i s  morning. 

But t h e r e ' s  something t h a t  has been nagging 

a t  me as I read these p lead ings  and as I j u s t  
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heard you a r t i c u l a t e  i t  aga in  t h i s  morning. And 

I am f l a t t e r e d  t h a t  y o u ' r e  t r y i n g  t o  acknowledge 

t h a t  t h e  r u l i n g  I made i n  g r a n t i n g  t h e  rehear ing  

f o r  t h e  1097 docket i s  something t h a t  you agree 

w i t h .  I ' m  f l a t t e r e d  by t h a t .  But  I want t o  

make sure t h a t  people a r e  c l e a r  as t o  m y  

f i n d i n g .  

YOU would acknowledge t h a t  I d i d  n o t  make a 

f i n d i n g  t h a t  t h e r e  was i n a p p r o p r i a t e  behav io r ,  

and I d i d  n o t  make a f i n d i n g  t h a t  Ms. Logue was 

b i  ased. YOU would acknowledge t h a t ?  

MR. CHAIKEN: Yes. Yes, m a ' a m .  

CHAIRMAN JABER: On page 2 o f  t h e  o r d e r  I 

issued -- f o r  t h e  purposes o f  t h e  record,  I want 

t o  be r e a l  c l e a r  on what I d i d  and why. I 

d i  rec ted  an i n q u i  r y  when t h e  a l l e g a t i o n s  were 

made c l e a r  t o  me. And m y  words i n  t h e  o rde r  

a r e ,  "I d i r e c t e d  f u r t h e r  i n q u i r y  and have s ince  

r e v i  ewed t h e  f i  n d i  ngs o f  t h a t  i nqui r y  . T h a t ' s  

page 2 o f  t h e  o r d e r ,  0 2 - 0 1 4 3 .  "Al though t h e  

i n q u i r y  has f a i l e d  t o  d i s c l o s e  any p r e j u d i c e  t o  

e i t h e r  p a r t y ,  t h e  commission i s  s e n s i t i v e  t o  t h e  

mere appearance o f  i m p r o p r i e t y .  Accord ing ly ,  i n  

o rde r  t o  remove any p o s s i b l e  appearance o f  

p r e j u d i c e ,  I f i n d  t h a t  t h i s  ma t te r  should be 
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afforded a rehear i  ng. " 

Now, t h a t  o rde r  was issued i n  t h e  abundance 

of c a u t i o n .  I d i d  n o t  have t h e  b e n e f i t  o f  

hav ing t h e  a f f i d a v i t  t h a t  has been made p a r t  o f  

t h i s  proceeding, t h e  a f f i d a v i t  t h a t  was sent  i n  

by M S .  Sims. I now have t h a t .  And I ' m  

re in fo rced  and f u r t h e r  comforted w i t h  t h e  

d e c i s i o n  t h a t  was made i n  t h e  compla in t  docket .  

But a l l  o f  those a l l e g a t i o n s  go t o  t h e  compla in t  

docket .  YOU agree w i t h  t h a t ?  

MR. CHAIKEN: I do agree w i t h  t h a t ,  yes. 

CHAIRMAN JABER: A l l  r i g h t .  T h i s  i s  an 

a r b i t r a t i o n  docket t h a t  was -- t h a t  went t o  

hea r ing  a f t e r  t h e  compla in t  was reso lved,  o r  

a f t e r  t h e  compla in t  hea r ing  was he ld .  And I 

l i s t e n e d  v e r y  c a r e f u l l y  t o  what you s a i d ,  and I 

haven ' t  heard any a l l e g a t i o n s  s p e c i f i c  o f  s t a f f  

i n  t h i s  docket.  T h i s  i s  your o p p o r t u n i t y  t o  

p o i n t  those o u t ,  b u t  I have n o t  heard any 

speci  f i  c a1 1 egat ions  about s t a f f  as i t  re1 a tes  

t o  t h i s  docket.  

MR. CHAIKEN: w e l l ,  ma'am, I would p o i n t  

o u t  t h e  f a c t  t h a t  t h e  i n v e s t i g a t i o n  i n t o  

MS. Logue was concluded i n  January o f  2 0 0 2 .  I t  

appeared t o  us t h a t  read i  ng t h a t  i n v e s t i  g a t i o n  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14 

1 5  

16 

1 7  

1 8  

19 

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

38 

r e p o r t ,  t h e  o n l y  t h i n g  t h a t  was i n v e s t i g a t e d  was 

t h e  s o l e  e-mai l  . we lea rned  th rough t h e  

a f f i d a v i t  o f  MS. Sims t h a t  t h e r e  was more than 

j u s t  t h e  s o l e  e-mai l .  For t h e  f i r s t  t ime ,  

t h a t ' s  when we lea rned  t h a t .  

Have we been g i ven  t h e  o p p o r t u n i t y  t o  

conduct our  own i n v e s t i g a t i o n ?  No, we have 

n o t .  

Have we subsequent ly made a document 

request  a f t e r  r e c e i v i n g  t h a t  r e p o r t ?  Yes, we 

have. 

Do t h e  f a c t s  evidence t h a t  M s .  Logue, who 

i t  i s  undisputed p a r t i c i p a t e d  and was present  a t  

t h e  hear ing  i n  1 3 0 5 ,  t h a t  she had a 

p red i  sposi  t i o n  t o  f a v o r  Bel 1 South? we t h i n k  

t h a t  t h e  evidence c l e a r l y  shows t h a t .  

And I t h i n k  I d i d  o u t l i n e  s t a f f ' s  j u s t  

b l a n k e t  r e c a p t u r i n g  o f  B e l l S o u t h ' s  p o s i t i o n  

regard ing  I ssue  1, which t h e y  subsequent ly upon 

r e c e i v i n g  our  subsequent argument j u s t  

de le ted .  I mean, I d o n ' t  know what more I can 

show absent g iven  t h e  o p p o r t u n i t y  t o  depose 

M S .  Logue and t o  check o u t  t h e  records we've 

requested. 

CHAIRMAN JABER: Can we agree be fo re  we go 
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on f u r t h e r ,  though, t h a t  t h e  compla in t  docket 

has been disposed o f  o r  remedied i n  t h e  sense 

t h a t  t h e r e  w i l l  be a rehear ing  i n  t h a t  docket ,  

and i t  w i l l  be a expedi ted rehear ing? 

MR. CHAIKEN: Cor rec t .  we ' re  on t h a t  t r a c k  

r i g h t  now. 

CHAIRMAN JABER: A l l  r i g h t .  Can we s t o p  

t a l  k i n g  about t h e  compla in t  docket f o r  a moment? 

L e t ' s  t u r n  t o  t h e  a r b i t r a t i o n  docket .  L e t ' s  

t u r n  t o  t h i s .  

There i s n ' t  a doubt i n  m y  mind t h a t  t h i s  

s t a f f  conducted -- and I say t h i s  t o  you f o r  

what i t ' s  wor th  t o  you. And you d o n ' t  know 

these Commissioners, and you c e r t a i n l y  d o n ' t  

know me, so y o u ' r e  go ing  t o  have t o  t a k e  m y  word 

f o r  i t .  There i s n ' t  a doubt i n  m y  mind t h a t  

these d i s p o s i t i o n s  a r e  f a i  r and n o t  b iased and 

t h a t  we do our  homework and p a r t i c i p a t e  i n  t h e  

hear i  ngs and i n t h e  process who1 ehear ted l y  . 
And as I r e c a l l  t h i s  case i n  p a r t i c u l a r ,  

because you and M r .  Medacier had n o t  

p a r t i  c i  pated i n Commi s s i  on proceedi  ngs , I 
remember f e e l i n g  l i k e  I was h o l d i n g  your  hands 

throughout  t h e  e n t i r e  process, and I remember 

a r t i c u l a t i n g  -- and I went back l a s t  n i g h t  and 
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read t h e  t r a n s c r i p t ,  every page o f  t h e  

t r a n s c r i p t ,  wherein I i n d i c a t e d  t o  you a l l  we 

were going t o  be f l e x i b l e  i n  cross-examinat ion,  

because I t h i n k  you had represented t o  me t h a t  

t h e r e  wasn ' t a d e p o s i t i o n  and adequate 

d iscovery ,  i n  your o p i n i o n .  And we a r t i c u l a t e d  

r i g h t  t h e r e  on t h e  record  t h a t  we were go ing  t o  

be f l e x i b l e  i n  a l l o w i n g  s u f f i c i e n t  

cross-examinat ion.  And cross-examinat ion was 

had, and you had ample o p p o r t u n i t y  t o  b r i n g  o u t  

i n  t h e  record  whatever i t  was you wanted t o  

b r i n g  o u t .  And I remember, and I aga in  looked 

i t  up l a s t  n i g h t ,  t h a t  t h e  Commissioners asked 

ques t ions .  I a l s o  know i n  m y  h e a r t  o f  h e a r t s  

t h a t  s t a f f  has r e l i e d  on t h i s  record .  

And I say a l l  o f  t h i s  t o  you because I want 

you t o  know t h a t  t h i s  i s  a new Commission w i t h  a 

new s e t  o f  Commissioners and a new s t a f f  

execu t i ve  management team. We have a new 

General Counsel t h a t  you have g o t t e n  t o  know 

r e a l l y  w e l l .  We have a new Execut ive  D i  r e c t o r  

t h a t  has a r t i c u l a t e d  comple te ly  t o  her  s t a f f  t h e  

team ph i losophy and t h e  r o l e  t h a t  these 

Commissioners have and t h e  r o l e  t h a t  t h i s  s t a f f  

has i n  s e r v i n g  t h e  p u b l i c .  And I know t h i s  
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s t a f f ,  M r .  chaiken. 

And I know t h a t  what M s .  K i m  Logue d i d  t h a t  

I now can say d e f i n i t e l y ,  because we have t h e  

a f f i d a v i t  f rom M S .  Sims, was comple te ly  

i n a p p r o p r i a t e ,  and f o r  t h a t  I want t o  p u b l i c l y  

apo log ize  t o  you. I want t o  apo log ize  t o  you on 

b e h a l f  o f  t h i s  agency and on b e h a l f  o f  s t a f f ,  

because i t  was comple te ly  wrong t o  send 

cross-examinat ion ques t ions  p r i o r  t o  t h e  

h e a r i  ng. 

But ,  B e l l s o u t h ,  I want t o  send you a s t r o n g  

message too .  I t  was i n a p p r o p r i a t e  f o r  you t o  

rece ive  t h e  cross-exami n a t i o n  ques t ions ,  n o t  

j u s t  Supra's ques t ions ,  b u t  you should have 

re tu rned  Be l lSou th ' s  ques t ions  t o o .  

But we've l i v e d  and we've learned,  and 

those k inds  o f  t h i n g s  w i l l  n o t  happen anymore. 

I t ' s  f o r  t h a t  reason we w i l l  have a rehear ing  i n  

t h e  compl a i  n t  docket.  

I d o n ' t  have t h a t  concern w i t h  t h i s  docket.  

The a r b i t r a t i o n  docket i s  d i f f e r e n t .  ~ ' m  

comforted w i t h  t h e  record .  I know t h a t  everyone 

asked quest ions t h a t  t h e y  were e n t i t l e d  t o  ask. 

I have f a i t h  i n  t h i s  s t a f f .  They have n o t  l e t  

me down. 

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

13 

14 

1 5  

16 

17 

1 8  

19 

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

42 

And, you know, a l l  you have i s  t h e  message 

I ' m  sending you. I r e a l i z e  t h a t .  But  I a l s o  

want t o  send you m y  g r a t i t u d e ,  because you 

p o i n t i n g  o u t  t o  us these s o r t s  o f  s i t u a t i o n s  i s  

t h e  feedback t h a t  I have. ~ o u ' v e  shown me where 

i t  was broken. we w i l l  f i x  i t . 

And t h e  o t h e r  p lace  I t h i n k  t h a t  we've l e t  

someone down, t o  some degree, I t h i n k  I ' v e  l e t  

s t a f f  down, o r  we've l e t  s t a f f  down. whatever 

MS.  Logue d i d ,  whatever she was t h i n k i n g ,  I have 

t o  b e l i e v e  t h e r e  was a l a c k  o f  s t a f f  t r a i n i n g ,  

because i t  i s  wrong t o  send o u t  

cross-examinat ion ques t ions  on t h e  eve o f  t h e  

hear ing .  I have t o  b e l i e v e  she d i d n ' t  r e a l i z e  

i t  was wrong, so t h a t ' s  where we f a i l e d .  But  

l i v e  and l e a r n .  

w i t h  t h a t ,  Commissioners, I need a mot ion 

on Roman numeral number 111. 

COMMISSIONER BAEZ: Madam c h a i r ,  f o r  

s t a r t e r s ,  I j u s t  want t o  ask s t a f f .  Your 

recommendation doesn ' t  change based on 

M r .  cha i  ken 's  m o d i f i c a t i o n  o f  t h e i  r request  as 

concerns a spec ia l  master? 

MS.  CHRISTENSEN: NO,  Commissioner, our  

recommendation would n o t  change. I t  would s t i l l  
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be t o  deny t h e  mot ion i n  i t s  e n t i  r e t y .  

CHAIRMAN JABER: M r .  cha iken,  one o f  t h e  

t h i n g s  -- as you were t a l k i n g  about DOAH, one o f  

t h e  concerns I ' v e  always had as i t  r e l a t e s  t o  

sending dockets t h a t  migh t  have p o l i c y  

i m p l i c a t i o n s  i s  j u s t  t h a t ,  t h a t  DOAH w i l l  send 

i t  back because they  d o n ' t  make d e c i s i o n s  t h a t  

a re  imbued w i t h  p o l i c y  r a m i f i c a t i o n s .  And I 

agree w i t h  t h a t .  I t h i n k  t h e  p u b l i c  Serv ice  

Commission has t h e  e x p e r t i s e  and t h e  t e c h n i c a l  

knowledge t o  make those k inds  o f  d e c i s i o n s .  

The o t h e r  t h i n g  I would p o i n t  t o  you i s  

t h a t  even i f  t h e r e  was a hear ing  h e l d  a t  DOAH, 

t h e  d e c i s i o n  would come back t o  t h e  PSC i n  t h e  

form o f  a recommended d e c i s i o n ,  so we would 

u l t i m a t e l y  decide i t  anyway, and i t  c rea tes  

de lay .  E s p e c i a l l y  de lay  when y o u ' r e  t r y i n g  t o  

promote a compe t i t i ve  market as we a l l  a r e  i n  

telecommunications, i t  seems l i k e  sending i t  t o  

DOAH would j u s t  be counterproduc t ive  i n  t h a t  

regard.  

COMMISSIONER PALECKI :  May I j u s t  ask a 

coup1 e o f  f o l l ow-up  quest ions? 

M r .  chaiken, you made a statement t h a t  you 

have n o t  had an o p p o r t u n i t y  t o  depose 
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Ms. Logue. And t h e  ques t i on  I have -- I ' v e  been 

t h e  prehear ing  o f f i c e r  i n  t h i s  docket .  Have you 

made any request  t o  depose Ms. Logue o r  any 

member o f  our  s t a f f ?  

MR. CHAIKEN: We were t o l d  t h a t  Ms. Logue 

was i n  t h e  Army reserves and was i n  A fghan is tan .  

I n  l i g h t  o f  t h a t  f a c t ,  I d o n ' t  know how we cou ld  

have deposed he r .  

COMMISSIONER PALECKI:  We11 , I haven ' t  seen 

any request ,  and I haven ' t  seen any request  t h a t  

you depose any member o f  s t a f f .  

I am concerned about your  answer t o  a 

f u r t h e r  ques t i on ,  an e a r l i e r  ques t i on  t h a t  t h e r e  

i s  ou ts tand ing  d i scove ry  and t h a t  you j u s t  have 

n o t  rece ived a n y t h i  ng back f rom t h a t  d i  scovery.  

Has Bel 1 South been d e l  i nquent i n p r o v i  d i  ng you 

w i t h  answers t o  d i  scovery ques t ions? 

MR. CHAIKEN: No, s i r .  We d i d n ' t  make t h a t  

request  upon Be l lSouth .  We made a p u b l i c  

document request  upon t h e  commission. 

COMMISSIONER PALECKI:  And w h a t  was your  

t i m i n g  on t h a t  pub1 i c document request? 

MR. CHAIKEN: I t  was v e r y  recen t ,  i n  t h e  

l a s t  few days. 

COMMISSIONER PALECKI:  So t h e  Commission 
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has n o t  been de l i nquen t  e i t h e r .  I t ' s  o n l y  i n  

t h e  l a s t  few days t h a t  you 've made requests  o r  

at tempted t o  do any d i scove ry  as t o  whether 

t h e r e  has been any i m p r o p r i e t y  i n  t h i s  docket .  

MR. CHAIKEN: T h a t ' s  c o r r e c t .  L e t  me 

f u r t h e r  s t a t e  w i t h  regard t o  t h a t  t h a t  we were 

asked by t h e  General Counsel, M r .  McLean, t o  

w a i t  t o  see t h e  r e s u l t s  o f  t h e  i n t e r n a l  

i n v e s t i g a t i o n ,  which we d i d .  YOU know, we 

d i d n ' t  rece ive  t h a t  u n t i l  t h e  beg inn ing  o f  

January. I t ' s  n o t  as i f  we wa i ted ,  you know, 

t h r e e  o r  f o u r  months o r  f i v e  months upon 

l e a r n i n g  o f  t h e  i n c i d e n t .  we wa i ted  f o r  t h e  

i n t e r n a l  i n v e s t i  g a t i  on t o  be compl e ted  . 
COMMISSIONER PALECKI:  w e l l ,  i t ' s  March 

5 t h  now, so you have wa i ted  severa l  months 

be fo re  conduct ing any k i n d  o f  d i scove ry .  was i t  

your i n t e n t i o n  t o  conduct d i scove ry  as t o  

whether t h e r e  has been i m p r o p r i e t y  i n  t h i s  

docket? 

MR. CHAIKEN: we1 1 , s i  r ,  a c t u a l l y ,  we've 

considered i t ,  and we d o n ' t  know what grounds we 

can b r i n g  t h a t  d i scove ry  request ,  o t h e r  than  t h e  

p u b l i c  document request .  I d o n ' t  know whose 

a u t h o r i t y  we would ask f o r  t o  depose s t a f f  
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members o r  t o  depose members o f  B e l l s o u t h  i n  

t h i s  case. 

CHAIRMAN JABER: Commi s s i  Oner P a l  e c k i  , t o  

supra 's  p o i n t ,  as i t  r e l a t e s  t o  a r b i t r a t i o n ,  t h e  

d i scove ry  c u t o f f  p e r i o d  i s  c losed.  I mean, you 

were t h e  prehear ing  o f f i c e r .  

COMMISSIONER PALECKI: Yes. 

CHAIRMAN JABER: I would ask t h a t  YOU 

remind me. ~ ' m  p r e t t y  sure t h a t  t h e  d i scove ry  

c u t o f f  p e r i o d  would have been c losed,  so t h e y  

would have needed t o  seek your  permiss ion.  But 

I guess your p o i n t  i s  t h a t  t h e r e  was no such 

request .  

COMMISSIONER PALECKI:  There has been no 

request ,  and I guess t h a t ' s  -- I have t o  say, 

chairman Jaber, t h a t  I agree w i t h  you t h a t  t h e r e  

has been no i n d i c a t i o n  o f  i m p r o p r i e t y .  There 

has been no i n d i c a t i o n  o f  any appearance o f  

i m p r o p r i e t y  i n  t h i s  docket t h a t  I ' v e  seen. I 

j u s t  d o n ' t  see t h a t  t h e r e  has been any ground 

f o r  us t o  g r a n t  t h e  request  t h a t  you 've 

requested. 

And, chairman Jaber, I can make a mot ion 

t h a t  -- I would move s t a f f  on I s s u e  111, and 

t h a t  i s  t h a t  t h e  Commission should deny supra 's  
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mot ion f o r  rehear ing ,  appointment o f  a s p e c i a l  

master, and i n d e f i n i t e  d e f e r r a l  o f  t h i s  docket .  

COMMISSIONER BAEZ: I'm go ing  t o  second t h e  

mot ion.  And I want t o  j u s t  throw o u t  some 

t h i n g s  t h a t  have concerned me about t h i s  whole 

i n c i  dent .  

Chairman Jaber, I agree w i t h  you t h a t  t h e r e  

was an appearance o f  i m p r o p r i e t y .  I agree w i t h  

t h e  i n v e s t i g a t i o n  r e s u l t s  t h a t  i n  t h e  end, t h e  

company wasn' t  p r e j u d i c e d ,  i n  p a r t  because I 

know what dec i s ions  t h i s  Commission has made. 

And t h e  one t h i n g  t h a t  has been l o s t  i n  a l l  o f  

t h i s ,  say what you w i l l  about t h e  s t a f f ,  a l o t  

o f  which I d o n ' t  agree w i t h ,  t h e  people t h a t  

make t h e  dec i s ions  a re  s i t t i n g  up on t h i s  bench. 

And i n  read ing  some o f  t h e  company's 

f i l i n g s ,  i t  was -- some o f  i t  was o f f e n s i v e  t o  

me. The issues  o f  e x c i s i n g  language i n  mot ions,  

t h e  suggest ion t h a t  a p rehear ing  o f f i c e r  mere ly  

f o l l o w e d  t h e  recommendation o f  s t a f f ,  you know, 

those a re  very -- I t a k e  t h a t  p e r s o n a l l y .  

whether he f o l l o w e d  -- whether t h e  p rehear i  ng 

o f f i c e r  f o l l o w e d  s t a f f  I s  recommendation o r  n o t ,  

t h a t  i s  h i s  d i s c r e t i o n  and h i s  p r e r o g a t i v e .  

I t h i n k  t h e  c la ims t h a t  t h e  company has 
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made made i t  sound l i k e  -- and f o r g i v e  me, 

Commissioner p a l e c k i  , f o r  n o t  knowing more o f  

your s t e l l a r  career ,  b u t ,  you know, t h a t  2 0  

years o f  law p r a c t i c e  d i d n ' t  f i g u r e  i n t o  t h i s .  

I f i n d  those t h i n g s  -- I f i n d  those suggest ions 

o f f e n s i v e .  

I have a problem w i t h  t h e  t i m i n g  o f  when 

a l l  o f  t h i s  comes up. I t h i n k  t h e  l a t e  f l u r r y  

o f  mot ions,  a l though couched i n  due process 

terms, I t h i n k  t h a t  concerns me, because t h e  

bottom l i n e  i s ,  regard less  o f  what t h e  General 

Counsel may have asked you t o  do, I t h i n k  t h e r e  

was proper  r e s e r v a t i o n  o f  r i g h t s  t h a t  had t o  

have come up a t  t h e  p o i n t ,  no m a t t e r  when t h e  

request  was made, based on your  knowledge o r  

what your  pe rcep t ion  o f  t h e  f a c t s  were t o  be. 

And I t h i n k  t h a t  t h e  l a t e  f l u r r y  o f  mot ions i n  

o rde r  t o  de lay  a commission's d e c i s i o n  on an 

agreement t h a t  has been pending f o r  two years 

now, t h a t  t r o u b l e s  me, because a t  t h i s  -- we a re  

a l ready  i n  March, and a t  t h i s  l a t e  date,  you 

know, t o  h o l d  back more on a process t h a t  I 

agree w i t h  commissioner Jaber has been f a i r ,  and 

I t h i n k  reading t h e  recommendations o f  s t a f f ,  I 

b e l i e v e  t h e y ' v e  been i m p a r t i a l  as w e l l ,  t h a t  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

49 

t r o u b l e s  me. 

1'11 be seconding t h e  mot ion,  because I 

b e l i e v e  t h a t  what we owe t h e  b e s t  i n t e r e s t s  o f  

t h i s  s t a t e ,  what we owe you a l l  as p a r t i e s  i s  t o  

come t o  a v o t e ,  come t o  a r e s o l u t i o n ,  and l e t  

t h e  process cont inue.  I ' m  n o t  ask ing  t h e  

company t o  -- I ' m  n o t  ask ing  any o f  t h e  

companies t o  agree w i t h  whatever r e s o l  u t i o n s  we 

reach here based on our  d e c i s i o n s ,  b u t  we have 

t o  s tep  o u t  o f  t h i s  process a t  some p o i n t .  we 

have t o  l e t ,  you know, s t e p  2 and s t e p  3 t a k e  

p lace .  And I d o n ' t  b e l i e v e  t h a t  t a k i n g  a 

d e c i s i o n  now, making a d e c i s i o n  now i s  go ing  t o  

p r e j u d i c e  sup ra ' s  o p p o r t u n i t y  and sup ra ' s  due 

process i n addressi  ng whatever except ions  they  

may have w i t h  t h e  r e s u l t s  o f  our  dec i s ions .  I 

t h i n k  t h a t  process cont inues .  But  f o r  m y  money, 

I t h i n k  we need t o  reach a r e s o l u t i o n  here among 

us and s tep  back and l e t  t h a t  process cont inue,  

s t o p  be ing  i n  t h e  middle o f  i t  i n  t h e  na tu re  of 

which we are.  

That  sa id ,  I would second t h e  mot ion on 

I ssue  III. IS i t  111, Roman III? 

CHAIRMAN JABER: Yes, ROMan nUmera1 111. 

There has been a mot ion and a second. A l l  those 
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i n  f a v o r  say aye. 

MS. CHRISTENSEN: Commissioners, I ' m  

s o r r y .  can I ask f o r  c l a r i f i c a t i o n  on t h e  

motion? There was an o r a l  m o d i f i c a t i o n  t h a t  was 

made by Supra today t o  change i t  t o  a DOAH 

r e f e r r a l ,  and I ' m  n o t  sure t h a t  was c l a r i f i e d  i n  

t h e  mot ion,  and I would ask i f  we can c o u l d  g e t  

t h a t  c l  a r i  f i ed . 
COMMISSIONER PALECKI:  Yes. 1'11 go ahead 

and c l a r i f y  m y  mot ion.  I t  would deny t h e  

request f o r  a DOAH hear ing  as w e l l .  As f a r  as 

I ' m  concerned, t h e r e  i s  n o t  a need f o r  rehear ing  

o f  t h e  ma t te r .  I have a g r e a t  deal  o f  respec t  

f o r  DOAH. I t h i n k  DOAH does a f a n t a s t i c  j o b  on 

t h e i r  r e f e r r a l s ,  b u t  t h e r e ' s  n o t h i n g  t o  be 

reheard. SO t o  c l a r i f y  t h e  mot ion,  i t  would 

deny t h e  request  t h a t  t h i s  be r e f e r r e d  t o  DOAH. 

COMMISSIONER BAEZ: Second as m o d i f i e d .  

CHAIRMAN JABER: The amended mot ion has a 

second. A l l  those i n  f a v o r ,  say aye. 

(Simultaneous a f f i  rmat ive  responses.) 

CHAIRMAN JABER: Opposed, nay. 

(NO response .) 
CHAIRMAN JABER: Okay. That  reso lves  

Roman numeral number 111. 
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Now, M r .  cha iken a l s o  d i d  r e i n f o r c e  an 

e a r l i e r  request  t o  s top  here t o  a l l o w  t h e  

company t o  appeal t h e  dec i s ions  t h a t  have 

a l ready  been made. M r .  chaiken, I have t o  t e l l  

you m y  preference i s  t o  reso lve  i t  a l l  a t  once, 

because I d o n ' t  want t h e  c o u r t  t o  t h i n k  o f  i t  as 

an i n t e r l o c u t o r y  appeal and send i t  back. S o  i n  

an e f f o r t  t o  j u s t  move t h i s  a long,  I t h i n k ,  

commi s s i  oners , we should go forward.  

And I d o n ' t  know, Ms. Keat ing ,  what i s s u e  

-- should we j u s t  c l a r i f y  i n  our  d e c i s i o n  today 

t h a t  we want t o  reso lve  t h e  e n t i r e  i tem? 

M S .  KEATING: I b e l i e v e  t h a t  would be 

approp r ia te .  And t o  some e x t e n t ,  t h a t  -- 

COMMISSIONER BAEZ: T h a t ' s  con ta ined i n  t h e  

record .  

MS. KEATING: T i e  i t  i n t o  Roman numeral 

IV, wherein they  renewed t h e i r  request  f o r  an 

i n d e f i n i t e  s t a y .  To some e x t e n t ,  t h a t  cou ld  be 

covered t h e r e .  

CHAIRMAN JABER: A l l  r i g h t .  Commissioners, 

do we have a mot ion on I ssue  IV, and a l s o  

c l a r i f y  t h a t  we ' re  go ing  fo rward  w i t h  t h e  

u l t i m a t e  d e c i s i o n  as w e l l ?  

COMMISSIONER BAEZ: SO moved. 
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COMMISSIONER PALECKI:  second. 

CHAIRMAN JABER: Okay. A mot ion  and a 

second on I ssue  IV t o  accept s t a f f ' s  

recommendation. A l l  those i n  f a v o r  say aye. 

(Simultaneous a f f i  rma t i ve  responses.) 

CHAIRMAN JABER: opposed, nay. 

(NO response .) 
CHAIRMAN JABER: That  reso lves  IsSue I V .  

That b r i n g s  us t o  t h e  s u b s t a n t i v e  p o r t i o n  

o f  t h e  recommendation. But ,  M r .  Ramos, I have a 

request  o f  you. I want you t o  s t a r t  over w i t h  

s t a f f .  I recognize t h a t  t h a t ' s  something you 

may n o t  t a k e  me up on, b u t  i t  i s  request  t h a t  

I ' m  making o f f i c i a l l y  t o  you. 1 want you t o  g e t  

t o  know M r .  McLean. I want you t o  g e t  t o  know 

D r .  Bane. I want you t o  have her  t o  r e i n t r o d u c e  

you t o  t h e  t e c h n i c a l  s t a f f  here a t  t h e  PSC. 

One person 's  mis take o r  l a c k  o f  judgment 

should n o t  r e f l e c t  on t h e  e n t i r e  agency o r  t h e  

years o f  t e c h n i c a l  e x p e r t i s e  t h a t ' s  here.  I am 

r e a l l y  proud o f  t h i s  s t a f f ,  and t h e  na tu re  o f  

t h i s  s i t u a t i o n  has a l lowed me t o  be p a t i e n t  and 

l i s t e n  t o  your concerns about s t a f f .  I w i l l  

always be p a t i e n t .  

As Chairman, I w i l l  n o t  t o l e r a t e  s t a f f  

~~ 
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bashing. And again,  I j u s t  want t o  r e i n f o r c e ,  I 

a m  so proud o f  t h e  w a y  you handled i t  t h i s  

morning. I d o n ' t  mean t o  say you have bashed our  

s t a f f .  But you need t o  know t h a t  I a m  v e r y  

proud o f  t h i s  s t a f f ,  and t h e y  w i l l  have m y  

suppor t ,  which means i t  i s  r e a l l y  c r i t i c a l  f o r  

you t o  g e t  t o  know them and f o r  them t o  g e t  t o  

know you. I hope you take  me up on t h a t  o f f e r .  

COMMISSIONER BAEZ: And I want t o  share 

t h a t  encouragement. M r .  Ramos, I want -- 

MR. RAMOS: Thank you v e r y  much. 

COMMISSIONER BAEZ: I ' m  s o r r y .  I Want YOU 

t o  understand one t h i n g .  Supra i s  v e r y  

impor tan t  t o  t h e  Commission's equat ion  on 

competi ti on, on promot i  ng competi t i on. I '1 1 go 

on record  t o  say t h a t  -- I mean, I have 

r e l a t i v e s  t h a t  a r e  your customers, and t h e y  

speak very,  v e r y  w e l l  o f  t h e  s e r v i c e  t h a t  you 

a l l  p rov ide .  YOU a r e  a very i m p o r t a n t  p a r t  o f  

what we a l l  a r e  t r y i n g  t o  do up here.  

I would a l s o  echo t h e  cha i  rman's comments. 

I t h i n k  t h e  company's -- t h e  h i s t o r y  o f  t h e  

company's p a r t i c i p a t i o n  here has l e f t  c e r t a i n l y  

a bad t a s t e  i n  m y  mouth. I urge you t o  become a 

p o s i t i v e  f o r c e  here.  I know t h a t  sometimes i t ' s  

~ 
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d i f f i c u l t ,  because you have bus i  ness i ssues  t h a t  

you ' r e  deal  i ng w i t h .  

And sometimes, as was s a i d  be fo re ,  on a 

d i g i t a l  network docket -- I d o n ' t  know i f  you 

were l i s t e n i n g .  Sometimes you d o n ' t  l i k e  t h e  

dec i s ions  t h a t  come o u t  here.  That  makes i t  a l l  

t h a t  more impor tan t  f o r  t h e  companies t o  g e t  

t oge the r  w i t h  business s o l u t i o n s  f o r  t h i s .  we 

do have a process i n  p lace  t o  deal  w i t h  what 

comes be fo re  us, b u t  we would r a t h e r  n o t  have t o  

deal  w i t h  t h i n g s  t h a t  cou ld  be d e a l t  w i t h  

o therw ise  on a business bas i s .  SO I would 

encourage you t o  do t h a t .  

But ,  p lease, do n o t  walk away f rom t h i s  

agenda conference f e e l i n g  l i k e  we d o n ' t  care  

about t h e  companies t h a t  a r e  competing f o r  

F1 o r i  da' s t e l  ecommuni c a t i o n s  bus i  ness. We do 

care.  And s p e c i f i c a l l y ,  a company l i k e  yours 

which i s  p r o v i d i n g  a good example and s u r v i v i n g  

and t h r i v i n g  i n  a major market, where I come 

from i n  p a r t i c u l a r ,  i s  v e r y  encouraging t o  me. 

S o  I commend you on t h e  work t h a t  y o u ' r e  doing, 

and I would urge you t o ,  I t h i n k ,  make an e f f o r t  

t o  understand our  process a l i t t l e  b e t t e r  and t o  

become a p o s i t i v e  p a r t i c i p a n t  i n  t h a t  process. 
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And I promise you, you w i l l  see t h e  r e s u l t s .  

You w i l l  see t h e  f r u i t s  o f  t h a t  l a b o r .  

I ' m  s o r r y  t o  i n t e r j e c t ,  Madam Chairman. 

CHAIRMAN JABER: No, I ' m  g l a d  you d i d .  

MR. RAMOS: Thank you v e r y  much. 

CHAIRMAN JABER: Thank you. 

MS. KEATING: Commi s s i  oners -- 

CHAIRMAN JABER: we ' re  on I s s u e  B .  

MS. KEATING: Oh, I ' m  s o r r y .  

CHAIRMAN JABER: Go ahead. 

MS. KEATING: I apolog ize ,  b u t  i f  I may 

j u s t  g e t  a couple o f  o t h e r  q u i c k  c l a r i f i c a t i o n s .  

CHAIRMAN JABER: Yes. 

MS. KEATING: On Roman numeral I s s u e  IV, 

t h e r e  was a renewed mot ion f o r  o r a l  argument. 

can I c l a r i f y  i f  s t a f f ' s  recommendation i s  

denied i n  p a r t  t o  t h e  e x t e n t  t h a t  o r a l  argument 

was granted? 

And a l s o ,  on t h e  February 27 th  mot ion t h a t  

was n o t  addressed i n  s t a f f ' s  recommendation, i f  

I cou ld  g e t  some c l a r i f i c a t i o n .  I t ' s  

e s s e n t i a l l y  a mot ion f o r  o r a l  argument on t h e  

procedura l  ques t ion .  And t o  t h e  e x t e n t  t h a t  you 

d i d  i n  f a c t  g r a n t  o r a l  argument, I wanted some 

c l a r i f i c a t i o n  as t o  whether t h a t  a l s o  addressed 
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t h a t  mot ion.  

CHAIRMAN JABER: w e l l ,  l e t  me ask you about 

t h a t .  I a c t u a l l y  thought  t h i s  mot ion has now 

become moot. can we render our  d e c i s i o n  making 

t h i s  mot ion moot? I t  seems l i k e  t h e  d e c i s i o n s  

we made have taken care  o f  a l l  t h e  u n d e r l y i n g  

requests made i n  t h e  February 27 th  mot ion.  

COMMISSIONER BAEZ: w e l l ,  f i  r s t  O f  a l l  , 
Madam chairman, when I made t h e  mot ion t o  g r a n t  

o r a l  argument, I t r i e d  t o  make i t  c l e a r  t h a t  

o r a l  argument and t h e  w a y  t h a t  we gran ted  i t  

w i t h  t h e  t i m e  l i m i t s  t h a t  we s e t  were t o  address 

a l l  ou ts tand ing  requests f o r  o r a l  argument. And 

t o  t h e  e x t e n t  t h a t  t h a t  wraps whatever pending 

motions were o u t  t h e r e  t h a t  weren ' t  addressed i n  

t h e  recommendation, i t  was c e r t a i n l y  m y  i n t e n t  

t h a t  t h e  1 5  minutes was, as t h e  Chairman p o i n t e d  

o u t ,  you know, you have your 1 5  minutes,  you use 

i t  a t  your d i s c r e t i o n ,  y o u ' r e  respons ib le  f o r  

management o f  t h a t ,  so t h a t  a l l  i ssues  t h a t  

needed o r a l  arguments were be ing  addressed, a t  

l e a s t  presumed t o  be addressed. 

CHAIRMAN JABER: A11 r i g h t .  The request  t o  

have rehear ing  was denied, and t h e  request  t o  

send i t  t o  anyone o t h e r  than t h e  PSC was 

~ ~ ~~ 
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denied. IS t h e r e  any th ing  e l s e  i n  t h i s  mot ion 

t h a t  we have n o t  covered? 

MR. McLEAN: Only t h e  i n d e f i n i t e  d e f e r r a l ,  

and I b e l i e v e  you a l s o  d e a l t  w i t h  t h a t .  

COMMISSIONER PALECKI :  I t h i n k  we denied 

t h a t .  

CHAIRMAN JABER: R igh t .  

COMMISSIONER PALECKI:  M y  f e e l i n g  i s  t h a t  

we've denied t h e  mot ion f o r  rehear ing ,  

appointment o f  a spec ia l  master,  a l l  mot ions f o r  

d e f e r r a l ,  a l l  motions f o r  s tays ,  and t h e  motions 

f o r  o r a l  argument were granted.  

MS. KEATING: okay. Thank YOU. I j u s t  

wanted t o  c l a r i f y  f o r  t h e  one t h a t  had n o t  been 

addressed i n t h e  recommendation i n p a r t i  c u l  a r .  

CHAIRMAN JABER: Thank, Ms. Keat ing .  And 

a long t h e  way, i f  you t h i n k  o f  any th ing  e l s e ,  do 

l e t  us know. 

A l l  r i g h t .  I ssue  B .  S t a f f ?  

MR. TODD BROWN: okay. Commissioners, 

I s s u e  B addresses whi ch agreement temp1 a t e  s h a l l  

be used on a going- forward b a s i s .  

s t a f f ' s  recommendation i s  t h a t  B e l l s o u t h ' s  

most c u r r e n t  template agreement be used as t h e  

base agreement i n t o  whi ch t h e  Commi s s i  on ' s 
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dec is ions  w i  11 be inco rpo ra ted .  

COMMISSIONER PALECKI:  I can make a mot ion 

on I ssue  -- 

CHAIRMAN JABER: I ' m  s o r r y .  I have a 

ques t ion .  May I ask a ques t ion? 

I looked again,  s t a f f ,  l a s t  n i g h t  t o  see i f  

I cou ld  f i n d  an a l t e r n a t i v e  template.  SO remind 

me, has Supra submi t ted an a l t e r n a t i v e  templa te  

t h a t  we cou ld  use? 

MR. 

They subm 

agreement 

o n l y  had 

'ODD BROWN: No, m a ' a m ,  t hey  have n o t .  

t t e d  a t  hea r ing  a copy o f  t h e  

they  c u r r e n t l y  opera te  under, b u t  t h a t  

i ke a t y p e - a n d - s t r i  ke o r  red-1 i ne t o  

t h e  general  terms and c o n d i t i o n s  o n l y ,  and t h e  

o t h e r  14 o r  1 5  sec t i ons  were unchanged. 

CHAIRMAN JABER: Go  ahead, Commissioner 

p a l e c k i  . 
COMMISSIONER PALECKI:  w e l l ,  m y  b e l i e f  i s  

t h a t  us ing  Supra's e x i s t i n g  agreement as a base 

agreement woul d n o t  have been compl e t e l  y 

unreasonable, b u t  I t h i n k  i t  would have been 

h i g h l y  i n e f f i  c i  e n t  t o  n o t  recognize t h e  updates 

t h a t  B e l  1 South has i ncorporated t o  r e f 1  e c t  

changes i n  t h e  l a w  and i n  t h e  i n d u s t r y .  And I 

b e l i e v e  t h a t ,  comparing t h e  two documents, t h a t  
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Be l lSou th ' s  most c u r r e n t  update as t o  t h e  -- i t s  

most c u r r e n t  i n t e r c o n n e c t i o n  agreement i s  t h e  

bes t  templa te  f o r  a base agreement on to  which 

our dec i  s i  ons today would be i ncorporated.  

CHAIRMAN JABER: okay. SO t h a t ' s  -- 

COMMISSIONER PALECKI:  SO I would move 

s t a f f ' s  recommendation. 

COMMISSIONER BAEZ: second. 

CHAIRMAN JABER: A l l  those i n  f a v o r  say 

aye. 

(Simultaneous a f f i  rmat ive  vo tes . )  

CHAIRMAN JABER: Show I s s u e  B approved. 

Now, s t a f f ,  t h e  e f f e c t i v e  da te  o f  t h e  

agreement, t h e r e  was tes t imony t h a t  t h e  

agreement should be a p p l i e d  r e t r o a c t i v e l y .  I 

saw t h a t  i n  t h e  t r a n s c r i p t ,  b u t  I d i d n ' t  see a 

s p e c i f i c  i s s u e  on t h e  e f f e c t i v e  da te ,  so what 

should we do there?  

MR. KNIGHT: I b e l i e v e  i t  would be 

addressed i n  t h e  new agreement, o r  we cou ld  

s t a t e  on our  own mot ion t h a t  t h e  e f f e c t i v e  da te  

would be -- o r  t h e  agreement takes e f f e c t  on t h e  

da te  t h e  o r d e r  i s  issued.  The terms would be 

a p p l i e d  r e t r o a c t i v i t y  t o  t h e  June 2000 o r  t h e  

da te  a f t e r  t h e  e x p i r a t i o n  o f  t h e  o l d  agreement. 
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COMMISSIONER BAEZ: Madam cha i  rman , i t 

seems t o  me, and I cou ld  be wrong, t h a t  t h a t ' s  

p robab ly  -- (a) i t ' s  something, I t h i n k ,  t h a t  

t h e  p a r t i e s  have a l ready  agreed t o  and has been 

represented, a t  l e a s t  by one s i d e ,  t h a t  i t  does 

have r e t r o a c t i v i t y .  But  i t  seems t o  me t h a t  

t h a t ' s  t h e  k i n d  o f  t h i n g  t h a t  ge ts  nego t ia ted  

u l t i m a t e l y ,  so I f e e l  uncomfor tab le making t h a t  

d e c i s i o n  i f  i t ' s  n o t  be fo re  u s .  

CHAIRMAN JABER: okay. And t o  t h e  degree 

t h i s  d i scuss ion  a lone has p rov ided  some 

c l a r i f i c a t i o n ,  I would hope t h a t  t h e  p a r t i e s  

t a k e  advantage o f  t h a t .  

Okay. I ssue  1. 

MR. McLEAN: Madam chairman, we have a b i t  

o f  an i s s u e .  s t a f f  c a n ' t  have access t o  t h e  

t a b l e .  w e ' r e  i n  a pos t -hear ing  mo.de where you 

don ' t normal 1 y hear f rom t h e  p a r t i  es . 
CHAIRMAN JABER: oh. 

MR. McLEAN: And we have a problem w i t h  

g e t t i n g  s t a f f  up t o  t h e  t a b l e .  

CHAIRMAN JABER: You know what I would 

r a t h e r  do? I hate t o  do t h i s  t o  you, a ides .  

I ' m  s o r r y ,  b u t  I would much r a t h e r  move s t a f f  

over  t h e r e .  Please be seated, M r .  Ramos. You 
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d o n ' t  have t o  l e a v e  t h e  t a b l e .  T h i s  i s  our  

problem, n o t  your problem. 

COMMISSIONER BAEZ: We need a b i g g e r  room, 

huh? 

CHAIRMAN JABER: Yes. You never thought  we 

cou ld  say t h a t ,  huh? 

COMMISSIONER BAEZ: R i g h t .  

CHAIRMAN JABER: okay. I S S U e  1. 

MR. KNIGHT: I s s u e  1 i s  what i s  t h e  

approp r ia te  forum f o r  t h e  submi s s i  on o f  d i  sputes 

under t h e  new agreement. s t a f f  b e l i e v e s  t h a t  

t h e  approp r ia te  forum f o r  t h e  submission o f  

d ispu tes  under t h e  new agreement i s  a t  t h e  

commi s s i  on. 

CHAIRMAN JABER: Quest ions ,  Commi ss ione rs ,  

o r  a motion? 

COMMISSIONER PALECKI:  w e l l ,  I have Some 

d i scuss ion  I would l i k e  t o  b r i n g  up. 

I t  i s  m y  b e l i e f  t h a t  t h e  s t a f f  

recommendation i s  c o r r e c t  w i t h  regard t o  t h e  

l a w ,  t h a t  we a re  n o t  bound o r  we a re  n o t  

requ i red  by c u r r e n t  case law  t o  s top  be ing  t h e  

forum f o r  these d i spu tes .  B a s i c a l l y ,  I b e l i e v e  

t h a t  F l o r i d a  s t a t u t e s  v e r y  s p e c i f i c a l l y  g i v e  us 

a u t h o r i t y  t o  a r b i t r a t e  any d i spu tes ,  and I 
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b e l i e v e  t h a t  s t a f f ' s  recommendation i s  c o r r e c t  

w i t h  regard t o  t h a t  m a t t e r .  

I have a problem, i n  t h a t  I d o n ' t  

p e r s o n a l l y  b e l i e v e  t h a t  w i t h  regard t o  supra and 

B e l l s o u t h ,  t h i s  Commission i s  t h e  optimum forum 

f o r  d e c i d i n g  these d i spu tes ,  and I would l i k e  t o  

g i v e  severa l  reasons why I d o n ' t .  

F i r s t ,  our  Governor, Jeb Bush, has spent 

t h i s  pas t  severa l  years i n  making g r e a t  e f f o r t s  

t o  p r i v a t i z e  governmental f u n c t i o n s  and t o  make 

our  government more e f f i c i e n t ,  and I b e l i e v e  

t h i s  Commission under t h e  l e a d e r s h i p  o f  Chairman 

Jaber has been do ing  much o f  t h e  same. T h i s  

i s s u e  g i ves  us an o p p o r t u n i t y  t o  t a k e  a f u n c t i o n  

t h a t  i s  normal ly  a Commission r e g u l a t o r y  

f u n c t i o n  and t a k e  i t  o u t  o f  our  hands and 

p r i v a t i z e  i t .  And I t h i n k  i t  cou ld  be t o  

everyone's b e n e f i t  t h a t  we a l l o w  these ma t te rs  

t o  go t o  p r i v a t e  a r b i t r a t i o n s .  

My second reason i s  t h a t  t h e  P u b l i c  Serv ice  

Commi s s i  on i s funded by r e g u l a t o r y  assessment 

fees t h a t  come d i r e c t l y  f rom u t i l i t y  ra tepayers ,  

and I b e l i e v e  r e g u l a t o r y  assessment fees  should 

be used t o  fund Commission f u n c t i o n s  which 

u l t i m a t e l y  b e n e f i t  t h e  general  body o f  
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ra tepayers.  I do n o t  b e l i e v e  t h a t  a c t i n g  as t h e  

r e f e r e e  i n  t h e  numerous d i spu ted  i ssues  between 

Be l lSouth  and supra i s  a f u n c t i o n  which 

u l t i m a t e l y  b e n e f i t s  t h e  genera l  body o f  

ra tepayers.  

Three, s ince  n e i t h e r  Be l lSou th  nor  Supra 

has t o  pay t h e  cos ts  i n c u r r e d  by t h i s  agency i n  

1 i ti g a t i  ng t h e  numerous d i  sputes , as those cos ts  

a re  p a i d  by r e g u l a t o r y  assessment fees ,  an 

adequate d e t e r r e n t  t o  1 i ti g a t i  on be fo re  t h i  s 

Commission does n o t  c u r r e n t l y  e x i s t .  I n  

c o n t r a s t ,  s u b s t a n t i a l  cos ts  a r e  imposed d i  r e c t l y  

on t h e  p a r t i e s  i n  commercial a r b i t r a t i o n ,  which 

c rea tes  a d e t e r r e n t .  

F i ve ,  I p e r s o n a l l y  d o n ' t  want t o  con t inue  

t o  a c t  as t h e  r e f e r e e ,  t h e  b a b y s i t t e r  i n  

cons tan t  d i spu tes  between these p a r t i e s ,  as 

t h e y ' v e  demonstrated an i nabi  1 i t y  t o  reso lve  

even t h e  s imp les t  o f  d i  sagreements w i t h o u t  

seeking t h i s  Commi s s i o n ' s  i n t e r v e n t i o n .  

F ive ,  based upon p a s t  events i n  another  

docket ,  supra b e l i e v e s  i t  cannot g e t  a f a i r  

hea r ing  be fo re  t h i s  Commission, and I am 

s e n s i t i v e  t o  sup ra ' s  b e l i e f  , a l though I b e l i e v e  

t h e y  are  i n c o r r e c t .  I know t h e y  a r e  i n c o r r e c t .  
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S o  I would l i k e  t o  d iscuss  these thoughts 

on whether i t  would u l t i m a t e l y  be i n  t h e  p u b l i c  

i n t e r e s t  t o  deny s t a f f  on I s s u e  1 and i n s t e a d  

r e q u i r e  t h e  p a r t i e s  i n  t h i s  docket  t o  seek 

r e s o l u t i o n  o f  d i spu tes  under t h e  new 

i n t e r c o n n e c t i o n  agreement b e f o r e  a commercial 

a r b i t r a t o r  o r ,  i n  t h e  a l t e r n a t i v e ,  some s o r t  o f  

o u t s i d e  a r b i t r a t i o n  m u t u a l l y  agreeable t o  b o t h  

p a r t i e s .  My proposal  would i n c l u d e  t h a t  

dec i s ions  o f  t h e  commercial a r b i t r a t o r  would be 

submi t ted t o  t h e  Commission f o r  approval  i n  

e x a c t l y  t h e  same manner as a DOAH hear ing  

o f f i c e r ' s  r e p o r t  would come back t o  t h i s  

Commi s s i  on f o r  approval  . 
And I d i d n ' t  want t o  make t h a t  as a 

mot ion.  I wanted t o  more o r  l e s s  b r i n g  i t  up 

f o r  d iscuss ion .  But  I v e r y  s t r o n g l y  f e e l  t h a t  

our  s t a f f  and t h i s  commission may n o t  be t h e  

bes t  forum when these two p a r t i e s  a re  i n v o l v e d .  

And I would make t h i s  mot ion o n l y  w i t h  regard t o  

these two p a r t i e s  and n o t  w i t h  regard t o  

a r b i t r a t i o n  o r  i nte rconnec t i  on agreements i n 

genera l .  

CHAIRMAN JABER: T h a t ' s  p r e c i s e l y  t h e  

concern I would have. I mean, t o  s i n g l e  o u t  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14 

1 5  

16 

1 7  

1 8  

19 

2 0  

2 1  

2 2  

2 3  

24  

25 

65 

these two p a r t i e s ,  t h a t ' s  t h e  concern I would 

have. YOU cou ld  g e t  y o u r s e l f  i n  a s i t u a t i o n  o f  

hav ing a d e c i s i o n  made by an a r b i t r a t o r  t h a t ' s  

i nconsi s t e n t  w i t h  how t e l  ecommuni c a t i o n s  i s 

e v o l v i n g  i n  t h e  r e s t  o f  t h e  s t a t e .  

Supra and Be l lSouth ,  I ' m  n o t  g i v i n g  up on 

them y e t .  They have reso lved some i s s u e s .  And, 

you know, M r .  Ramos, you have a good team. You 

have a good team. ~ o u ' v e  g o t  a good a t t o r n e y ,  

and you've g o t  s t a f f  people on your  s i d e  now 

t h a t  have t e c h n i c a l  e x p e r t i s e .  I know t h a t ,  

because t h e y '  r e  former PSC employees. 

And, Be l lSouth ,  you have every i n c e n t i v e  t o  

make t h i s  r e l a t i o n s h i p  work. sup ra ' s  success 

r e f l e c t s  p o s i t i v e l y  on you. T h e i r  f a i l u r e  w i l l  

r e f  1 e c t  nega t i  v e l  y on you. 

I ' m  n o t  go ing  t o  g i v e  up on these p a r t i e s  

y e t ,  and I ' m  n o t  go ing  t o  g i v e  up on t h e  

process. We have t h e  s t a t u t o r y  o b l i g a t i o n  t o  

address these a r b i t r a t i o n s ,  whether i t ' s  v i a  

f e d e r a l  law,  s t a t e  law,  o r  bo th .  And I b e l i e v e  

i t ' s  both.  I mean, I t h i n k  t o  t r e a t  t h i s  case 

any d i f f e r e n t  t han  a l l  t h e  o t h e r  a r b i t r a t i o n s  

f l i e s  i n  t h e  face  o f  Congress. YOU know, we 

have f e d e r a l  a u t h o r i t y  and FCC guidance, and I 
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would even ques t i on  i f  we d o n ' t  dec ide  these 

i ssues ,  w i l l  i t  l o o k  l i k e  we ' re  r e f u s i n g  t o  a c t  

on an a r b i t r a t i o n ,  which w i l l  t r i g g e r  -- 
M s .  Keat ing ,  t h i s  i s  a l e g a l  ques t i on  I j u s t  

thought  o f .  would i t  t r i g g e r  a c t i o n  by t h e  FCC 

t o  reso lve  i t  because we have re fused  t o ?  

MS.  KEATING: I f  we ' re  r e f u s i n g  t o  i n c l u d e  

t h e  p r o v i s i o n ?  YOU have done t h a t  on p r i o r  

occas ions.  w i t h  i ssues  such as requests  f o r  

i n c l  us ion  o f  p r o v i s i o n s  rega rd ing  s p e c i f i c  

performance o r  damages, you have dec l i ned .  

Decl i n i  ng on a speci  f i  c i ssue hasn ' t necessar i  1 y 

t r i g g e r e d  FCC a c t i o n ,  b u t  t hey  have gone up t o  

t h e  f e d e r a l  c o u r t  t o  be addressed t h e r e .  But 

i t ' s  p o s s i b l e .  

COMMISSIONER BAEZ: TWO t h i n g s .  I t h ink  I 

heard Commi s s i  oner Pal e c k i  propose somethi ng on 

a p o l i c y  b a s i s ,  and t o  t h e  e x t e n t  t h a t  t h a t  

needs t o  be o r  should be f u r t h e r  d iscussed,  

t h a t ' s  f i n e .  I d o n ' t  have any o b j e c t i o n  t o  

t ha t .  We've always -- I mean, I t h i n k  we 

con t inue  t o  r e f e r  t h i n g s  t o  DOAH on a 

case-by-case b a s i s .  ~ ' m  n o t  go ing  t o  s i t  here 

and t e l l  you t h a t  t h e r e  a r e n ' t  i ssues ,  even 

i ssues  between these two companies t h a t  w i l l  
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a r i s e  a t  some p o i n t  where you can c l e a r l y  say, 

"Hey, t h i s  i s  one o f  those t imes where we c a n ' t  

add any th ing  t o  t h e  process, where our  e x p e r t i s e  

doesn ' t  extend t o  t h e  i s s u e  a t  hand, where i t  

wou ldn ' t  be b e t t e r  t o  have t h e  hear ing  o r  t h e  

determi na t i ons  a t  1 eas t  p r e l  i m i  n a r i  l y  t a k e  p lace  

somewhere o t h e r  than  t h e  Commission, because our  

resources can be b e t t e r  employed i n  o t h e r  

endeavors. That  may be. 

But I a l s o  t h i n k  I would agree w i t h  t h e  

chairman. I t h i n k  t h a t  t h e r e  a re  -- t h i s  i s  a 

t r i c k y  s u b j e c t  m a t t e r ,  and I t h i n k  t h a t  our  

e x p e r t i s e  -- and c e r t a i n l y  t h e r e  a re  p o l i c y  

cons ide ra t i ons  t h a t  a r e  t i e d  t o  almost every  

i ssue .  I t h i n k  t h e  r e f e r r a l  t o  DOAH i s  a 

r a r i t y  , a1 though i t  s n o t  uncommon. 

TO t h e  e x t e n t  t h a t  t h e  Commissioner i s  

proposing some k i n d  o f  new and d i f f e r e n t  p o l i c y  

i n  terms o f  procedures o f  t h i s  Commission, 

t h a t ' s  a whole o t h e r  s u b j e c t .  ~ ' m  n o t  ready t o  

e n t e r t a i n  s i n g l i n g  o u t  these two p a r t i e s  o r  t h i s  

p a r t i c u l a r  r e l a t i o n s h i p  o r  i n t e r a c t i o n  i n  

p a r t i c u l a r  t o  be sen t  somewhere e l s e ,  because I 

t h i n k  t h a t ' s  p u n t i n g  our  r e s p o n s i b i l i t y .  

And a l so ,  I d o n ' t  t h i n k  -- g iven what t h e  
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chairman has c l a r i f i e d  e a r l i e r ,  even i f  i t  goes 

somewhere e l s e ,  even i n  your  own proposal  , 
Commissioner Pa leck i  , you s t i l l  w ind up coming 

back here f o r  approval .  SO t h a t  i n v o l v e s  our  

process y e t  again.  w e ' r e  n o t  s t r e a m l i n i n g ,  i n  

m y  op in ion .  Anyth ing t h a t  i n v o l v e s  us g e t t i n g  

i n v o l v e d  on t h e  back end t o  me i s  n o t  

s t r e a m l i n i n g ,  you know. S o  then what i t  b o i l s  

down t o  i n  m y  mind i s  an i s s u e  o f  convenience. 

w e l l ,  you know, as d i s t a s t e f u l  as i t  may 

seem and as rancorous as d i spu tes  may g e t ,  I see 

i t  as m y  j o b .  I mean, t h a t ' s  what we do. I 

wish everybody came up here h o l d i n g  hands and i t  

were easy, b u t ,  you know, t h e  t r u t h  i s  t h a t  i t ' s  

n o t .  T h a t ' s  n o t  go ing  t o  happen. T h a t ' s  what 

makes i t  so n i c e  when i t  does. 

I n  any case, as t o  your p roposa l ,  i f  i t ' s  

made o u t s i d e  o f  t h i s  docket and on a p o l i c y  

bas i s ,  l e t ' s  d iscuss i t .  ~ ' m  open t o  new ideas  

and ways t o  making t h e  commission f u n c t i o n  

b e t t e r .  But  i n  terms o f  t h i s  docket ,  I d o n ' t  

t h i  nk t h a t  ' s appropr i  a t e  necessar i  1 y . And 

c e r t a i n l y  based on t h e  issues  t h a t  a r e  be fo re  

u s ,  I d o n ' t  b e l i e v e  t h a t  any o f  them r e a l l y  

q u a l i f i e s  as something t h a t  we cou ld  pass on t o  
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a hear ing  o f f i c e r  o r  some a l t e r n a t i v e .  

As t o  t h e  a r b i t r a t i o n ,  I t h i n k  t h e  cases -- 

I t h i n k  t h e r e ' s  case law o u t  t h e r e  say ing  t h a t  

we do ing  have -- i n c l u d i n g  t h i s  M C I  Metro case, 

b i n d i n g  e f f e c t  as ide ,  I mean, some o f  i t  says 

t h a t  we c a n ' t  o rde r  -- you know, we c a n ' t  o rde r  

s p e c i f i c  i n c l u s i o n  i n  agreements. SO, I mean, 

our  hands a r e  t i e d  as t o  whether we can do t h a t  

o r  n o t .  

I n  any case, I do have ques t ions  f o r  s t a f f ,  

because I want t o  c l a r i f y  e x a c t l y  what t h e  b a s i s  

o f  your recommendation i s  here.  I f  we approve 

s t a f f ,  s t a f f ' s  recommendation, our  b a s i s  i s ,  i n  

essence, t h a t  we have a u t h o r i t y  under s t a t e  law,  

under s t a t e  s t a t u t e .  ~ ' m  s o r r y .  who should I 

be p o i n t i n g  a t ?  

MR. KNIGHT:  Yes, we would have a u t h o r i t y  

under s t a t e  s t a t u t e .  

COMMISSIONER BAEZ: That  i s  t h e  b a s i s  O f  

our  -- 

MR. KNIGHT:  R igh t .  

COMMISSIONER BAEZ: -- d e c i s i o n  on t h i s .  

MR. KNIGHT: 3 6 4 . 1 6 2 .  

COMMISSIONER BAEZ: Okay. what d e c i s i o n  

a r e  we making by your recommendation as p e r t a i n s  
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t h e  E l  eventh C i  r c u i  t case? 

MR. KNIGHT: w e l l ,  we -- pursuant t o  t h e  

recommendation, we would b e l i e v e  t h a t  t h e  

Eleventh C i  r c u i t  case does n o t  app ly  a F l o r i d a  

standard a t  t h i s  t ime .  I t  d i d  n o t  l o o k  a t  

F l o r i d a  s t a t e  law t o  see whether o r  n o t  t h e r e  

was a b a s i s  f o r  j u r i s d i c t i o n .  

COMMISSIONER BAEZ: But  i t  is on Some l e v e l  

acknowledgment t h a t  c e r t a i n l y  t h e  Ac t  doesn' t 

g i v e  us t h e  a u t h o r i t y .  

MR. KNIGHT: Co r rec t .  T h a t ' s  c o r r e c t .  

COMMISSIONER BAEZ: Are we say ing  t h a t  as 

we1 1 ? 

MR. KNIGHT:  Yes, we would be agreeing w i t h  

t h a t .  

CHAIRMAN JABER: Any o t h e r  quest ions? 

COMMISSIONER BAEZ: I d o n ' t .  I can move 

t h e  i ssue .  I can move s t a f f ' s  recommendation. 

CHAIRMAN JABER: Commissioner p a l e c k i  , We 

have a mot ion t o  approve s t a f f ' s  recommendati on. 

COMMISSIONER PALECKI:  I d o n ' t  b e l i e v e  I 

can second t h a t  mot ion.  

CHAIRMAN JABER: okay. NO problem. 

(Passing gavel t o  Commissioner Baez.) 

Commissioner Baez, I can second your mot ion 
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t o  approve t h e  s t a f f  recommendation on I s s u e  1. 

COMMISSIONER BAEZ: We have a mot ion and a 

second. A l l  those i n  f a v o r ?  

CHAIRMAN JABER: Aye. 

COMMISSIONER BAEZ: Aye. A11 those opposed? 

COMMISSIONER PALECKI:  Nay. And I would 

j u s t  l i k e  t o  s t a t e  t h a t  I do t h i n k  we have t h e  

a u t h o r i t y  t o ,  i n  e f f e c t ,  farm these o u t  t o  

a r b i t r a t i o n .  And r e a l l y ,  m y  reason f o r  t h a t  and 

m y  j u s t i f i c a t i o n  -- m y  reason i s  t h a t  t h e  number 

o f  these a r b i t r a t i o n  d i spu tes  t h a t  have come 

be fo re  t h i s  Commission a r e  burdensome. The 

amount of s t a f f  t i m e  t h a t  i s  spent on these 

a r b i t r a t i o n  d i spu tes  i s  thousands and thousands, 

t ens ,  maybe hundreds o f  thousands o f  man-hours. 

I t h i n k  t h a t  i f  t h e r e  i s  any one f u n c t i o n  t h a t  

should be p r i v a t i z e d ,  i t  i s  these a r b i t r a t i o n  

d i spu tes .  

And m y  j u s t i f i c a t i o n  i s  t h a t  I would have 

t h e  a r b i t r a t i o n  r e v i  ewed by t h i  s Commi s s i  on, and 

I would have t h e  dec i s ions  o f  t h e  a r b i t r a t o r  

reviewed i n  t h e  same manner t h a t  we rev iew a 

r e p o r t  o f  a DOAH hear ing  o f f i c e r .  

COMMISSIONER BAEZ: See, b u t ,  Commi ss ione r ,  

I guess -- I understand your  p roposa l ,  and I ' m  
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n o t  -- I d o n ' t  d isagree w i t h  t h e  f a c t  t h a t  we 

probably  do have t h e  a u t h o r i t y  t o  s t r u c t u r e  our  

process as we might  deem most e f f i c i e n t ,  and 

t h a t ' s  what I b e l i e v e  y o u ' r e  d e s c r i b i n g .  I 

t h i n k  t h a t ' s  n o t  q u i t e  t h e  i s s u e  t h a t  we ' re  -- 

a t  l e a s t  n o t  t h a t  I understand we ' re  t a l k i n g  

about here.  we ' re  t a l k i n g  about t e l l i n g  two 

p a r t i e s ,  "YOU a l l  have t o  go t o  a r b i t r a t i o n , "  

and I d o n ' t  b e l i e v e  i t  t o  be t h e  same t h i n g .  

I f  h y p o t h e t i c a l l y  t h e  i s s u e  came t o  us and 

our  method o f  d e a l i n g  w i t h  i t ,  our  method, our  

process s a i d  t h a t  we send i t  t o  an a r b i t r a t o r ,  

we hand i t  o f f  t o  an a r b i t r a t o r ,  t o  me t h a t ' s  a 

d i  s t i  n c t i  on. 

And again,  as I s a i d  be fo re ,  i f  t h e r e  a re  

ways o f  making our  process more e f f i c i e n t ,  then 

t h e r e  a r e  -- t h e r e ' s  a t ime  and a p lace  and a 

manner t o  d iscuss  t h a t .  But i n  m y  mind, I t h i n k  

t h a t ' s  a d i f f e r e n t  i s s u e  than say ing  t o  t h e  

p a r t i e s  , "YOU have t o  i n c l  ude an a r b i t r a t i o n  

c l  ause , I'  i n essence , mandati ng an a r b i  t r a t i  on 

c lause,  mandating any t ype  o f  te rm t o  be 

i n c l u d e d  i n  t h e  agreement as a w a y  o f  d e a l i n g  

w i t h  our  r e s p o n s i b i l i t y ,  and those a r e  two 

d i f f e r e n t  t h i n g s .  
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CHAIRMAN JABER: I would o n l y  add on to  

t h a t  , commi ss ione r  Pal eck i  , m y  concern , f o r  

purposes o f  t h e  record ,  i s ,  i t ' s  t h e  L e g i s l a t u r e  

and t h e  Governor t h a t  p r i v a t i z e s  f u n c t i o n s ,  n o t  

t h e  p u b l i c  Serv ice  Commission. And I d i d n ' t  

want t o  say t h a t  e a r l i e r ,  b u t  i t ' s  a p p r o p r i a t e  

now. The Commission's r o l e  i s  d e f i n e d  i n  s t a t e  

law and i n  f e d e r a l  l a w .  we have guidance, and 

through FCC r u l e s  and r e g u l a t i o n ,  we have 

addi ti onal gu i  dance. And i t ' s somethi ng 

Commissioner Baez s a i d .  I t  i s  our  j o b  t o  a c t  on 

these t e l  ecommuni c a t i o n s  i nte rconnec t i  on 

agreements and t o  -- and I know you probab ly  

used t h e  word " p r i v a t i z e "  l o o s e l y .  I understand 

t h a t ,  b u t  -- 

COMMISSIONER PALECKI: Yes. 

CHAIRMAN JABER: -- we c a n ' t  on our  own 

d e l i n e a t e  f u n c t i o n s  t h a t  we t h i n k  should be 

p r i v a t i z e d  o r  addressed by another  forum. 

T h a t ' s  something t h a t  has g i ven  me concern i n  

even addressing t h i s  i s s u e .  SO i t ' s  f o r  t h a t  

t h a t  I can suppor t  Commi s s i  oner Baez' s mot ion.  

COMMISSIONER BAEZ: There was a mot ion and 

a second, and show i t  t o  two t o  one -- 

CHAIRMAN JABER: Yes. 
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COMMISSIONER BAEZ: -- i n  f a v o r  o f  s t a f f ' s  

recommendation. 

CHAIRMAN JABER: Okay. Now, s t a f f ,  what 

happened t o  Issues 2 ,  3 ,  and 4? 

MS. K I N G :  Commi s s i  Oners, severa l  i ssues 

were reso lved e i t h e r  p r i o r  t o  hea r ing  o r  

pos t -hear ing ,  so t h a t ' s  why t h e r e  a re  

odd-numbered i ssues .  

CHAIRMAN JABER: There YOU go. I s s u e  4 .  

MR. SCHULTZ: I ssue  4 dea ls  w i t h  whether 

o r  n o t  t h e  i nte rconnec t i  on agreement should 

c o n t a i n  language requ i  r i n g  an adopted e n t i t y  t o  

be a c e r t i f i e d  ALEC be fo re  s u b m i t t i n g  t h e  

adopted agreement t o  t h e  F l o r i d a  p u b l i c  Serv ice  

Commission f o r  approval .  s t a f f  recommends t h a t  

t h e  agreement should c o n t a i  n such 1 anguage. 

COMMISSIONER PALECKI :  I can move s t a f f ' s  

recommendation. 

COMMISSIONER BAEZ: Can I -- and I ' m  s o r r y ,  

b u t  you a l l  l o s t  me on t h i s  one. I mean, I have 

w r i t t e n  up here,  "why i s  t h i s  re levan t? "  Are t h e  

p a r t i e s  n o t  c e r t i f i c a t e d ,  o r  a r e  we t a l k i n g  

about downstream e n t i t i e s ,  o r  what 's  t h e  -- I ' m  

t r y i n g  t o  f i n d  some p r a c t i c a l  reason f o r  

i n c l u d i n g  t h i s  k i n d  o f  language. ~ ' m  n o t  
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opposed t o  i t .  I d o n ' t  care.  I t ' s  a c o n t r a c t  

between t h e  p a r t i e s ,  b u t ,  you know, I j u s t  -- I 

was grasping f o r  some -- 

MR. SCHULTZ: Both p a r t i e s  t o  m y  knowledge 

a re  c e r t i f i c a t e d ,  and t h e r e ' s  no evidence i n  t h e  

record  as t o  why t h i s  i s  r e l e v a n t .  

COMMISSIONER BAEZ: Fai  r enough. 

CHAIRMAN JABER: There 's  a mot ion.  

COMMISSIONER BAEZ: second. 

CHAIRMAN JABER: A l l  those i n  f a v o r  Say 

aye. 

(Simultaneous a f f i  rmat ive  responses.) 

CHAIRMAN JABER: I ssue  4 i s  approved. 

I s s u e  5 .  

MR. SCHULTZ: I s s u e  5 dea ls  w i t h  whether o r  

n o t  Be l lSouth  should be requ i  red  t o  p rov ide  

Supra w i t h  a download o f  a l l  B e l l S o u t h ' s  

customer s e r v i c e  records.  

s t a f f  b e l i e v e s  t h a t  t hey  should n o t  because 

t h i s  would v i o l a t e  Sec t ion  222  o f  t h e  

T e l  ecommuni c a t i  ons Ac t ,  t h e  p r o h i  b i  ti on agai  n s t  

d i s c l o s u r e  o f  customer p r o p r i e t a r y  network 

i n f o r m a t i o n .  

CHAIRMAN JABER: The CSRS, t e l l  me what 

s p e c i f i c  i n f o r m a t i o n  i s  conta ined i n  t h e  CSR. 
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MR. SCHULTZ: A CSR con ta ins  i n f o r m a t i o n  

l i k e  t h e  customer 's name, t h e i r  address, and t h e  

type  o f  te lephone s e r v i c e  t h a t  t h e y  rece ive .  

CHAIRMAN JABER: Okay. And t h e r e  was some 

c o n f l i c t i n g  tes t imony,  as I r e c a l l  - -  I ' m  

l o o k i n g  f o r  i t  i n  t h e  recommendation -- on t h e  

downtime f o r  t h e  LENS. 

MR. SCHULTZ: Uh-huh. 

CHAIRMAN JABER: Can you walk me through 

t h a t  tes t imony and perhaps an e x p l a n a t i o n  o f  why 

t h e r e  was c o n f l i c t i n g  tes t imony on i t? 

MR. SCHULTZ: We had Supra say ing  t h a t  i t  

crashed a l o t  and i t  was down. Be l lSou th  s a i d  

t h a t  i t  was up something l i k e  98% o f  t h e  t ime .  

I b e l i e v e  t h e y  submi t ted an e x h i b i t  t o  t h a t  

e f f e c t ,  E x h i b i t  38. However, i n  t h e  e x h i b i t ,  i t  

mentioned t h a t  i t  o n l y  captured outages o f  2 0  

minutes o r  more, so I do b e l i e v e  t h a t  t h a t  cou ld  

h e l p  e x p l a i n  t h e  d i f f e r e n c e .  

CHAIRMAN JABER: okay. Commissioners? 

COMMISSIONER PALECKI:  I can move t h e  

s t a f f ' s  recommendation. 

COMMISSIONER BAEZ: second. 

CHAIRMAN JABER: Show ISSUe 5 approved 

unanimously. 

~ ~~~ 

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3  

14 

1 5  

16 

1 7  

18 

19 

2 0  

2 1  

2 2  

2 3  

2 4  

25  

77 

I ssue  10. 

MR. JASON-EARL BROWN: T h i s  i s s u e  addresses 

whether B e l l S o u t h ' s  UNE l o o p  r a t e  should be 

d iscounted when DAML equipment i s  deployed t o  a 

supra customer's l i n e ,  and f u r t h e r ,  should Supra 

be n o t i f i e d  i f  any such m o d i f i c a t i o n  i s  made. 

S t a f f  recommends t h a t  B e l l S o u t h ' s  r a t e  f o r  

a l o o p  should n o t  be d iscounted when t h e  l o o p  

u t i l i z e s  DAML equipment. However, when changes 

a re  made t o  an e x i s t i n g  supra l o o p  t h a t  may 

adverse ly  a f f e c t  t h e  end user  o f  supra,  

B e l l s o u t h  should p rov ide  supra w i t h  p r i o r  

n o t i  f i  c a t i o n .  

CHAIRMAN JABER: NOW, YOU d o n ' t  go SO f a r  

as t o  say how n o t i f i c a t i o n  should be g iven,  b u t  

l e t  m e  make i t  c l e a r .  YOU a r e  recommending t h a t  

B e l l s o u t h  should g i v e  supra n o t i f i c a t i o n  on any 

changes r e l a t e d  t o  t h e i  r l oops ;  r i g h t ?  

MR. JASON-EARL BROWN: That  i S  Co r rec t ,  

Commissioner. 

CHAIRMAN JABER: And do YOU have any 

suggest ions on how n o t i c e  should be g iven,  what 

t h e  c r i t e r i a  should be? 

MR. JASON-EARL BROWN: That  was a c t u a l l y  

added t o  t h e  i ssue .  We j u s t  wanted t o  p rov ide  

~ ~ _ _ _ _ ~  ~ 
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guidance t o  bo th  p a r t i  es i n our  recommendation. 

MS.  SIMMONS: I d o n ' t  b e l i e v e  t h e r e ' s  

s p e c i f i c  evidence t h a t  cou ld  be r e l i e d  upon t h a t  

would address t h e  n o t i f i c a t i o n  i n  terms o f  how 

i t  should be done and how f a r  ahead. 

CHAIRMAN JABER: I s  t h e r e  something, 

though, you can d i r e c t  t h e  p a r t i e s  t o ?  I ' m  j u s t  

t r y i n g  t o  g i v e  d i  r e c t i o n  and guidance so t h a t  

when t h e  p a r t i e s  s i t  down and n e g o t i a t e  t h i s  

f u r t h e r ,  t h e y ' l l  have some i d e a  o f  -- t h e y ' l l  

have some good ideas .  

MR. JASON-EARL BROWN: There b a s i c a l l y  was 

1 i m i  t e d  tes t imony on t h i  s p a r t i  c u l  ar  i tem. 

CHAIRMAN JABER: okay. Anyth ing i n  o t h e r  

dockets,  s a l l y ,  t h a t  you migh t  d i r e c t  t h e  

p a r t i e s  t o ?  

MS. SIMMONS: I d o n ' t  t h i n k  I can o f f e r  a 

s p e c i f i c  suggest ion.  1'11 see i f  anyone e l s e  on 

t h e  s t a f f  has a s p e c i f i c  suggest ion.  

MR. DOWDS: Commission, t h i s  i s  -- o r  

chairman, t h i s  i s  t h e  f i r s t  t i m e  t h a t  t h e  i s s u e  

o f  p r o v i s i o n i n g  o f  DAML has ever been b e f o r e  t h e  

Commi s s i  on. There r e a l  l y  i s no precedent.  

CHAIRMAN JABER: okay. A11 r i g h t .  

Commi ss ioners? 
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COMMISSIONER PALECKI :  I can move t h e  s t a f f  

recommendation. 

COMMISSIONER BAEZ: second. 

CHAIRMAN JABER: There has been a mot ion 

and a second. YOU can show I s s u e  10 approved 

unanimously. 

M r .  Dowds and Ms. Simmons, I would ask t h a t  

you make yourse lves avai  1 ab1 e f o r  a d d i t i o n a l  

meetings w i t h  t h e  p a r t i e s  and b ra ins to rm 

toge the r  on how t h a t  process cou ld  work. 

Okay. I s s u e  l l A ,  1 1 B ,  and 63 we can t a k e  

up toge the r .  

MR. SCHULTZ: A l l  r i g h t .  I s s u e  11A,  B y  and 

63 deal w i t h  under what c o n d i t i o n s  should t h e  

p a r t i e s  be a b l e  t o  w i t h h o l d  payments d u r i n g  a 

d i s p u t e  and when they  should be a b l e  t o  w i t h h o l d  

undisputed charges, and when should Be l lSou th  be 

p e r m i t t e d  t o  d isconnect  supra f o r  nonpayment of 

charges. 

s t a f f  recommends t h a t  bo th  p a r t i e s  be 

a1 1 owed t o  w i t h h o l d  payments o f  charges d i  sputed 

i n  good f a i t h ,  n e i t h e r  p a r t y  be a l lowed t o  

w i t h h o l d  payment o f  undi  sputed charges , and 

B e l  1 South should be p e r m i t t e d  t o  d i  sconnect 

supra f o r  nonpayment o f  undisputed charges. 
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CHAIRMAN JABER: Commissioners? 

COMMISSIONER BAEZ: what you 've  j u s t  

o u t l i n e d ,  t h a t ' s  c o n s i s t e n t  w i t h  t h e  way i t  

happens genera l l y?  

MR. SCHULTZ: I t  i s  c o n s i s t e n t  w i t h  how 

r e t a i l  customers a r e  t r e a t e d .  I t  i s  a l s o  

consi  s t e n t  w i t h  our  d i  sconnect i  on I t h i  nk 

d i  scussed i n t h e  M C I  wo r l  dcom a r b i t r a t i o n .  

COMMISSIONER PALECKI:  Madam chairman, I 

move s t a f f  recommendation on I ssues  1 1 A ,  I l B ,  

and I ssue  63. 

COMMISSIONER BAEZ: Second. 

CHAIRMAN JABER: There has been a mot ion 

and a second on Issues  1114, I l B ,  and 63. You 

can show those i ssues  approved unanimously. 

I ssue  1 2 .  

MS. TURNER: Commi s s i  oners , I s s u e  1 2  deal  s 

w i t h  i nterLATA, i n t e r o f f i  ce t r a n s p o r t  and 

whether o r  n o t  Be l lSou th  should be requ i red  t o  

p rov ide  such t r a n s p o r t  t o  Supra v i a  UNEs. 

S t a f f  i s recommendi ng t h a t  Bel 1 South should 

n o t  be requ i  red  t o  p rov ide  such t r a n s p o r t  , as 

Be l lSou th  i s  p r o h i b i t e d  by s e c t i o n  2 7 1  o f  t h e  

Ac t  f rom p r o v i  d i  ng i nterLATA s e r v i  ces. 

COMMISSIONER PALECKI:  I would l i k e  t o  ask 
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you about -- on page 78 o f  t h e  recommendation, 

you no te  t h a t  t h i s  i s s u e  may war ran t  f u r t h e r  

i n v e s t i  g a t i o n ,  I understand t h a t  t h e  bas i  s b e i  ng 

t h a t  s ince  t h e  record  doesn ' t  c o n t a i n ,  and 

c e r t a i n l y  t h e r e  i s  no c l e a r  guidance f rom t h e  

law i n  terms o f  d i s t i n c t i o n s  and so on. How 

would you a l l  propose l o o k i n g  a t  t h i s  i s s u e  

f u r t h e r ?  I mean, i s  i t  as s imple as a gener i c  

docket,  o r  -- I see M r .  D'Haeseleer nodding i n  

agreement. 

MS. SIMMONS: Commi s s i  oners,  t h a t  would 

r e a l l y  be a t  your  d i s c r e t i o n .  we t h i n k  w i t h  

addi t i onal  e v i  dence , possi  b l  y t h i  s who1 e ma t te r  

cou ld  be c l e a r e r .  SO t h a t ' s  -- r e a l l y ,  i t ' s  a t  

t h e  Commissioners' d i s c r e t i o n .  

COMMISSIONER BAEZ: okay. YOU Were j u s t  

r a i s i n g  i t  f o r  awareness purposes and n o t  making 

a recommendation -- 

MS. KEATING: T h a t ' s  c o r r e c t .  

COMMISSIONER BAEZ: -- SpeCi f i CaI 1 y . 
CHAIRMAN JABER: what guidance have we had 

from t h e  FCC on t h i s  i ssue? 

MS. KEATING: None t h a t  I ' m  aware o f ,  and 

we've a c t u a l l y  c a l l e d  and have n o t  been a b l e  t o  

a c t u a l l y  speak t o  t h e  gentleman t h a t  we b e l i e v e  
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may be ab le  t o  o f f e r  some guidance. But  t h e r e ' s  

no formal  guidance o u t  t he re .  

CHAIRMAN JABER: You know, we cou ld  -- 

Commissioner Baez, we cou ld  ask s t a f f  t o  t h i n k  

about i t  a l i t t l e  b i t  more o u t s i d e  o f  t h i s  

docket and f o l l o w  up w i t h  t h e  FCC and recommend 

COMMISSIONER BAEZ: Yes, I t h i n k  t h a t ' s  

app rop r ia te .  I wou ldn ' t  want t o  go so f a r  as t o  

d i r e c t  opening a docket o r  a n y t h i n g  l i k e  t h a t .  

But I d e f i n i t e l y  t h i n k  t h a t  whatever e f f o r t s  

you've been making so f a r  should be cont inued.  

CHAIRMAN JABER: A mot ion on I s s u e  1 2 ?  

COMMISSIONER BAEZ: I can move t h e  i s s u e ,  

Madam cha i  rrnan. 

COMMISSIONER PALECKI:  Second. 

CHAIRMAN JABER: okay. Show I s s u e  12 

approved unanimously. 

I s s u e  1 5 .  ~ ' m  assuming I ssues  1 3  and -- 

everywhere t h a t  t h e r e ' s  a gap between i ssues ,  

I ' m  assuming those were s e t t l e d .  

MS. CHRISTENSEN: T h a t ' s  Cor rec t ,  

Commi ss ione r .  

MR. KNIGHT: Yes, commi s s i  oner . 
CHAIRMAN JABER: I s s u e  1 5 .  
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MR. TODD BROWN: Commissioners, I s s u e  1 5  

addresses t h e  performance measurements t h a t  

should be i n c l  uded i n t h e  i nte rconnec t ion  

agreement. 

s t a f f  recommends t h a t  we l o o k  no f u r t h e r  

than t h e  gener ic  performance measurements 

docket,  s p e c i f i c a l l y  t h e  Order No. 

PSC-01-1819-FOF-TP. That  o rde r  e s t a b l i s h e d  t h e  

approp r ia te  performance measurements appl  i cab1 e 

t o  Be l lSouth  i n  t h e  S t a t e  o f  F l o r i d a .  And a l s o  

they  r e c e n t l y  f i l e d  t h e i  r performance assessment 

p lan ,  and we b e l i e v e  t h a t  those two t h i n g s  w i l l  

adequately address t h e  concerns. 

CHAIRMAN JABER: And Supra i S p a r t i  C i  p a t i  ng 

i n  t h a t  gener ic  docket;  r i g h t ?  

MR. TODD BROWN: I d o n ' t  b e l i e v e  t h e y  a re .  

I b e l i e v e  they  made re fe rence i n  t h e  hear ing  

t h a t  t hey  d i d  n o t  p a r t i c i p a t e  i n  t h a t  docket.  

CHAIRMAN JABER: what -- 

COMMISSIONER BAEZ: Can YOU walk -- I ' m  

s o r r y .  

CHAIRMAN JABER: what about t h e  Conference 

c a l l s  t h a t  Ms. Harvey has -- I d o n ' t  know i f  

t h e y ' r e  weekly o r  b iweek ly  now. But regard less  

o f  t h e  case, M r .  Ramos, I would a l s o  ask t h a t  
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you meet L i s a  Harvey and make y o u r s e l f  p a r t  o f  

t h a t  2 7 1  OSS process. 

COMMISSIONER BAEZ: I j u s t  wanted t o  ask 

s t a f f  i f  they  would walk through,  you know, what 

t h e  r e l a t i o n s h i p  between t h e  performance 

measurements, how t h e y ' r e  go ing  t o  r e l a t e  back 

t o  e x i  s t i  ng i n t e r c o n n e c t i o n  agreements. 

MS. SIMMONS: I'll t r y  t o  address t h a t .  

COMMISSIONER BAEZ: I n  50 words o r  l e s s .  

MS. SIMMONS: what we ' re  t r y i n g  t o  say i s  

t h a t  because t h e r e  was t h i s  gener i c  docket ,  

we've e s t a b l i s h e d  performance measurements, 

standard s e l  f - e f f e c t u a t i  ng remedies f o r  

Bel lSouth.  Those a r e  c o n t r o l l i n g  on Be l lSouth .  

And w e ' r e  s imp ly  j u s t  t r y i n g  t o  say t h a t  we 

d o n ' t  t h i n k  i t ' s  necessary t h a t  t hey  be i n c l u d e d  

i n  t h e  agreement, because B e l l s o u t h  i s  bound by 

t h e  terms o f  t h e  o rde r  i n  t h e  gener i c  docket .  

COMMISSIONER BAEZ: And any ALEC can ava i l  

themselves o f  those requirements.  

MS. SIMMONS: Yes. They would app ly  t o  a l l  

ALECS do i  ng bus i  ness w i t h  Bel 1 South. 

COMMISSIONER BAEZ: okay. 

CHAIRMAN JABER: D i d  I have a mot ion on 1 5 ?  

COMMISSIONER BAEZ: You have i t  now. 
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CHAIRMAN JABER: There has been a mot ion.  

COMMISSIONER P A L E C K I :  Second. 

CHAIRMAN JABER: Second t o  approve S t a f f  

recommendation. Show t h a t  approved unanimous 

I s s u e  16. 

MS. TURNER: Commi s s i  oners,  t h i  s i Ssue 

cons iders  whether o r  n o t  Be l lSou th  should be 

Y .  

r e q u i r e d  t o  p r o v i s i o n  s e r v i c e s  f o r  which r a t e s ,  

terms, o r  c o n d i t i o n s  a re  n o t  i d e n t i f i e d  i n  t h e  

i n t e r c o n n e c t i o n  agreement. 

I t  i s  s t a f f ' s  p o s i t i o n  o r  s t a f f ' s  

recommendation t h a t  Bel 1 South should n o t  be 

requ i  red  t o  p rov ide  se rv i ces  f o r  which r a t e s ,  

terms, o r  c o n d i t i o n s  a r e  n o t  i n c l u d e d  i n  t h e  

i n t e r c o n n e c t i o n  agreement p r i o r  t o  t h e  p a r t i e s  

nego t i  a t i  ng and execu t i  ng an amendment t o  t h a t  

agreement. 

CHAIRMAN JABER: A11 r i g h t .  Adopt ion O f  

agreements, does t h i s  p rec lude a company from 

p i c k i n g  and choosing terms o f  an agreement and 

f o r m u l a t i n g  t h e  agreement t h a t  t h e y  want t o  use 

as i t  r e l a t e s  t o  them? 

MS. KEATING: Not a t  a l l .  T O  t h e  e x t e n t  

t h a t  t h e y  wanted t o  adopt a p r o v i s i o n  f rom 

another agreement, t hey  cou ld .  I t  would s imp ly  
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be inco rpo ra ted  i n t o  t h e i  r c u r r e n t  approved 

agreement. 

CHAIRMAN JABER: okay. SO t h e y  p r o v i d e  

B e l  1 South -- t h e y  would p rov ide  Bel 1 South n o t i  ce 

o f  which terms from prev ious  agreements t h e y  

want t o  adopt,  and those p r o v i s i o n s  g e t  

fo rmula ted  i n t o  t h e  master agreement t h a t  supra 

and B e l l s o u t h  use go ing  forward? 

MS. KEATING: T h a t ' s  c o r r e c t .  They would 

have t o  be a c t i v e  agreements t h a t  had n o t  

exp i red .  But ,  yes, t h i s  would n o t  have any th ing  

t o  do w i t h  -- would n o t  i m p a i r  t h e i r  a b i l i t y  t o  

o p t  i n t o  somethi ng under 2 5 2  (i) . 
CHAIRMAN JABER: okay. 

COMMISSIONER PALECKI:  And t h a t  would j u s t  

be a m i n i s t e r i a l  t a s k ;  c o r r e c t ?  I t would n o t  

requ i  r e  n e g o t i a t i o n s  o r  any s o r t  o f  d i spu te?  

CHAIRMAN JABER: I t ' s  t h e i r  r i g h t  t o  adopt 

any p r o v i  s i  on. 

MS. KEATING: T h a t ' s  c o r r e c t .  

CHAIRMAN JABER: NOW, how do YOU r e c o n c i l e  

t h a t  w i t h  t h e  t i m e  p e r i o d  t h a t  t h e  agreement i s  

governed by, you know, when i t  w i l l  exp i re?  I f  

they  adopted an agreement t h a t  was s e t  t o  e x p i r e  

i n  two months, l e t ' s  say, p a r t  o f  t h e  agreement, 
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and they  adopted a d i f f e r e n t  term f rom an 

agreement t h a t  s t i l l  had s i x  months on i t ,  how 

do you r e c o n c i l e  t h e  t ime  per iods? 

MS.  K E A T I N G :  The way t h i s  Commission has 

i n t e r p r e t e d  t h a t  has been t h a t  t h e  te rm e x p i r e s  

on t h e  da te  t h a t  i t  e x p i r e s  i n  t h e  o r i g i n a l  

agreement. NOW, t h e  p a r t i e s  cou ld  agree t o  

extend t h e  l e n g t h  o f  t h a t  t e r m ,  b u t  t h a t  would 

be an agreement between supra and B e l l s o u t h ,  and 

t h a t  would e s s e n t i a l l y  c r e a t e  a new term. But  

f o r  purposes o f  s t r i c t  o p t - i n  under 2 5 2 ( i ) ,  t h e  

Commission has c o n s i s t e n t l y  h e l d  t h a t  t h e  term 

expi  res  upon t h e  conc lus ion  o f  t h e  o r i  g i  n a l  

agreement. 

COMMISSIONER BAEZ:  NOW, we ' re  speaking 

l e g a l  requirements i n  here.  But  as I was 

reading t h e  recommendation, some n o t i o n  o f  " i n  

t h e  meantime" popped i n t o  m y  head. To your  

knowledge, i s  i t  common t h a t  even though t h e r e ' s  

an agreement i n  p r i n c i p l e ,  t h a t  i n  t h e  i n t e r i m  

between t h e  -- you know, t h e  meet ing o f  t h e  

minds, as i t  were, and t h e  process o f  adopt ing  

an amendment and hav ing i t  approved and made 

p a r t  o f  t h e  i n t e r c o n n e c t i o n  agreement, i s  i t  n o t  

uncommon t o  see se rv i ces  be ing  p rov ided  s o r t  o f  
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w h i l e  t h e  process i s  go ing on? And I know t h a t  

maybe you a l l  d o n ' t  have access t o  t h a t  k i n d  o f  

i n f o r m a t i o n .  ~ ' m  j u s t  wondering i f  i n  your 

exper ience you 've heard o f  t h a t  ever happening. 

MS. KEATING:  MS.  Simmons may be b e t t e r  

a b l e  t o  address t h a t  one. 

M S .  SIMMONS: I r e a l l y  c a n ' t  address t h a t  

i n  terms o f  t h a t  i n t e r i m  p e r i o d  o f  t ime .  

NOW, I would p o i n t  o u t  t h a t  t h e r e  i s  some 

i n f o r m a t i o n  on page 90 i n  t h e  c o n t e x t  o f  

I s s u e  44 ,  which t h e  p a r t i e s  s e t t l e d ,  where t h e  

agreed-upon 1 anguage requ i  r e s  t h e  p a r t i  es t o  

amend t h e  c u r r e n t  agreement w i t h i n  3 0  days o f  

Supra's request .  SO t h i s  i n t e r i m  p e r i o d  i s  n o t  

go ing t o  be l e n g t h y .  

COMMISSIONER BAEZ: Yes, i t ' s  narrowed. 

And I guess one o f  t h e  t h i n g s  t h a t  k i n d  o f  

s t r u c k  me i s  t h a t  t h i s  a l s o  c rea tes  a s i t u a t i o n  

where i f  t h e  r e l a t i o n s h i p  between t h e  companies 

i s  o f  a c e r t a i n  q u a l i t y ,  t h a t  those a r e  t h i n g s  

t h a t  t hey  can agree t o  which our  process doesn ' t  

-- you know, they  can accommodate themselves, 

and our  process i n  t h e  meantime doesn ' t  have t o  

be i nvo l ved ,  o r  u n t i l  our  process i s  i n v o l v e d .  

SO I j u s t  wanted t o  see i f  anybody knew any th ing  
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about t h a t  o r  -- 

MS.  SIMMONS: I c a n ' t  r e a l l y  -- I j u s t  

d o n ' t  have knowledge about what goes on d u r i n g  

t h a t  i n t e r i m  p e r i o d .  

COMMISSIONER BAEZ: And I understand. 

Thank you. 

Madam c h a i r ,  I can move t h e  i s s u e .  

CHAIRMAN JABER: okay. There has been a 

mot ion on I s s u e  16. 

COMMISSIONER PALECKI :  second. 

CHAIRMAN JABER: YOU can show I s s u e  16 

approved unanimously . 
Commissioners, I need a 10-minute break.  

we've been going f o r  a l o n g  t i m e ,  so can we come 

back a t  1 2 : 2 0 ,  p lease,  and w e ' l l  f i n i s h  up t h i s  

i tem. 

( sho r t  recess .) 
CHAIRMAN JABER: L e t ' s  go ahead and g e t  

back on t h e  record.  s t a f f ,  I t h i n k  we were on 

I ssue  18. 

MR. JASON-EARL BROWN: Yes, C0rI"SSiOnerS. 

Th i  s i ssue considers what r a t e s  a r e  a p p r o p r i a t e  

f o r  network elements, i n t e r c o n n e c t i o n ,  LNP/INP, 

b i l l i n g  records,  and o t h e r  network elements t o  

be s e t  f o r t h  i n  t h e  i n t e r c o n n e c t i o n  agreement. 
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S t a f f  recommends t h a t  t h e  a p p r o p r i a t e  r a t e s  

t o  be s e t  f o r t h  a re  those ordered i n  Docket No. 

990649 and i n  Docket 000649. For those network 

elements t h a t  have n o t  been e s t a b l i s h e d  by t h i s  

Commission, s t a f f  recommends t h a t  t h e  r a t e  

should be Be l lSou th ' s  t a r i f f e d  r a t e s  and should 

n o t  be s u b j e c t  t o  t rue-up.  

CHAIRMAN JABER: Now, walk me th rough why 

you b e l i e v e  those r a t e s  should n o t  be s u b j e c t  t o  

t rue-up .  

MR. JASON-EARL BROWN: The t a r i f f e d  r a t e s  

a r e  p resumpt ive ly  v a l i d ,  and any subsequent r a t e  

can o n l y  be a p p l i e d  on a going- forward b a s i s .  

CHAIRMAN JABER: okay. F l o r i d a  l a w  makes 

those r a t e s  presumpt ive ly  v a l i d ?  

MS. SIMMONS: Yes. 

CHAIRMAN JABER: And f o r  us t o  change them, 

we would have t o  f i n d  t h a t  t h e r e ' s  some 

i nconsi s tency w i t h  t h e  1 aw? 

MS. SIMMONS: Co r rec t .  And then  any change 

would be on a going- forward b a s i s .  

CHAIRMAN JABER: A l l  r i g h t .  w e l l  , i s  t h e r e  

something t h a t  would p revent  us f rom do ing  a 

t rue-up  w i t h  a change i n  r a t e s  be ing  a p p l i e d  

p r o s p e c t i v e l y ?  
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MS.  SIMMONS: c o u l d  you r e s t a t e ?  I ' m  

s o r r y .  

CHAIRMAN JABER: w e l l ,  I ' m  hav ing t r o u b l e  

understanding t h e  nexus between do ing  a t rue -up  

and t h e  t a r i f f  be ing  presumpt ive ly  v a l i d ,  S a l l y .  

And I know when we g e t  a t a r i f f  and cons ider  i t  

f o r  approval ,  you t a k e  a l o o k  a t  i t  and make 

sure t h a t  i t ' s  c o n s i s t e n t  w i t h  law.  

MS. SIMMONS: c o r r e c t .  

CHAIRMAN JABER: And t h e y ' r e  p resumpt ive ly  

v a l i d .  And o n l y  i f  you f i n d  t h a t  t h e  submission 

i s  n o t  c o n s i s t e n t  w i t h  l a w  do you recommend t h a t  

we deny i t .  

MS. SIMMONS : Cor rec t .  Normal 1 y what woul d 

happen i s ,  i f  we t h i n k  t h e r e  i s  a p o s s i b l e  

v i  o l  a t i  on, we b r i  ng i t  b e f o r e  t h e  commi s s i  on, 

i f  we thought  t h e r e  was a p o s s i b l e  l e g a l  i ssue .  

And then i f  t h e  Commission f e l t  t h e r e  was a 

problem, t h a t  i t  was n o t  c o n s i s t e n t  w i t h  t h e  

law, then normal ly  what would happen would be 

t h a t  t h e  commission would o r d e r  t h e  t a r i f f  be 

canceled. 

CHAIRMAN JABER: okay. SO t h e  trUe-Up i s  

n o t  necessary, because t h e  t h e o r y  i s  t h a t  you 've 

taken a l o o k  a t  t h a t  r a t e  when t h e  t a r i f f  was 

~~ 
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f i l e d ,  and such t a r i f f  i s  p resumpt ive ly  v a l i d .  

MS. SIMMONS: I t h i n k  perhaps I should l e t  

M S .  Keat ing  comment. I d o n ' t  t h i n k  t h e r e ' s  any 

way t o  go back i n  t ime ,  b u t  perhaps she can 

e x p l a i n  f u r t h e r .  

M S .  KEATING: w e l l ,  l e t  me make sure  I 

understand t h e  ques t i on  c o r r e c t l y .  A t  t h e  p o i n t  

i n  t i m e  when we t a k e  a l o o k  a t  a t a r i f f ,  i f  we 

f i n d  t h a t  i t ' s  i n v a l i d ,  do we go back i n  t ime? 

CHAIRMAN JABER: NO. MY fundamental 

ques t ion  goes t o  t h e  t rue-up .  why c a n ' t  we t r u e  

up t h e  ra tes?  

M S .  KEATING: I ' m  n o t  sure e x a c t l y  what 

t h e y ' r e  be ing  t r u e d  up t o .  That  -- 

MS. SIMMONS: I guess t h e  q u e s t i o n  i s  

whether o r  n o t  t h e  r a t e s  o n l y  have p r o s p e c t i v e  

a p p l i c a t i o n  o r  i f  t h e r e ' s  some w a y  t o  go back i n  

t i m e .  That  i s  your ques t i on ,  I t h i n k .  Am I 

understanding? 

CHAIRMAN JABER: Wel l ,  t r ue -up  i n  t h e  

r e g u l a t o r y ,  r a t e  base r e g u l a t o r y  framework migh t  

mean a r e d u c t i o n  i n  r a t e s  and a re fund.  But i n  

t h i s  framework, c a n ' t  a t rue-up  mean j u s t  a 

p rospec t i ve  r a t e  reduc t ion? 

MS. KEATING: oh, y o u ' r e  t a l k i n g  about -- 
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l e t  me make sure and see i f  I ' m  on t h e  same 

page. I f ,  say, t h e  Commission --  f o r  these 

r a t e s  t h a t  were  n o t  o r i g i n a l l y  i d e n t i f i e d  f o r  

r a t e s ,  i f  t h e  Commission a t  a l a t e r  da te  had a 

proceeding t o  a c t u a l l y  s e t  r a t e s ,  a t  t h a t  p o i n t  

would t h e  r a t e s  f o r  t h i s  agreement change t o  t h e  

r a t e s  t h a t  had been se t?  

CHAIRMAN JABER: Yes, f o r  t h e  te rm O f  t h e  

agreement o r  f o r  t h e  purpose o f  u s i n g  f o r  f u t u r e  

n e g o t i a t i o n  and f u t u r e  agreements. 

MS. KEATING: Good ques t i on .  I t h i n k  i f  

you were  t o  s p e c i f y  t h a t  i f  t h e  Commission i n  

t h e  f u t u r e  does s e t  r a t e s  f o r  a d d i t i o n a l  

elements, those w i l l  be r a t e s  t h a t  app ly  f o r  

purposes o f  agreements, I b e l i e v e  t h a t  you cou ld  

c l a r i f y  t h a t .  I f  I ' m  understanding t h i s  

c o r r e c t l y ,  I -- 

COMMISSIONER BAEZ: On a p r o s p e c t i v e  bas is?  

MS. KEATING: On a p r o s p e c t i v e  b a s i s .  

COMMISSIONER BAEZ: w e l l ,  then  t h e r e  i s  no 

t rue-up .  

MS. KEATING: R igh t .  T h a t ' s  why I was a 

1 i ttl e confused w i t h  t h e  te rm " t rue-up .  'I  

CHAIRMAN JABER: Because trUe-Up i n  t h e  -- 

you know, l e t  me go back t o  s t a f f ' s  
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recommendation. T e l l  me what you meant. For 

t h e  network elements -- I mean, t h i s  i s  why I ' m  

ask ing  t h e  ques t ion .  For t h e  network elements 

f o r  which r a t e s  have n o t  been e s t a b l i s h e d  by 

t h i  s Commi s s i  on, t h e  r a t e s  shoul d be Bel 1 South ' s 

t a r i f f e d  r a t e s ,  which should n o t  be s u b j e c t  t o  

t rue-up .  what d i d  you mean by t h a t ?  

MR. JASON-EARL BROWN: B a s i c a l l y  t h e  r a t e s  

-- f i r s t  o f  a l l ,  l e t  me add, t h e  i tems on t h i s  

i s s u e  were b a s i c a l l y  s p l i t  t o  those i tems t h a t  

were es tab l i shed  by t h i s  Commission and those 

t h a t  were n o t .  The o t h e r  network elements t h a t  

were n o t  were never s p e c i f i e d  by e i t h e r  p a r t y .  

There fore ,  s t a f f  d i d  n o t  know as t o  -- was 

unable t o  j u s t i f y  what i tems t h a t  i t  wanted t o  

be issued s u b j e c t  t o  t rue-up .  

CHAIRMAN JABER: w e l l ,  l o o k  a t  page 9 5  O f  

s t a f f ' s  recommendation. YOU acknowledge t h a t  

t h e  p a r t i e s  agree on t h e  f a c t  t h a t  some network 

elements -- r a t e s  have been e s t a b l i s h e d  f o r  some 

network elements, b u t  f o r  network elements where 

we have n o t  s p e c i f i c a l l y  addressed t h e  r a t e ,  i t  

looks  l i k e  supra wants t o  des ignate t h e  i n t e r i m  

r a t e s  -- designate r a t e s  as i n t e r i m  r a t e s  and 

then s u b j e c t  t o  t rue-up .  
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MR. JASON-EARL BROWN: On t h i s  p a r t i c u l a r  

i tem,  Commi ss ione r  , supra had vary i  ng proposals  

f o r  those i tems t h a t  were n o t  addressed by t h i s  

Commission, and b a s i c a l l y  t h e y  were n o t  

supported by -- t h e  ones t h a t  were on record  

were n o t  p r a c t i c a l ,  and t h a t ' s  t h e  reason we 

went w i t h  t h e  r a t e s  o f  -- B e l l S o u t h ' s  t a r i f f e d  

r a t e s .  

CHAIRMAN JABER: okay. E labora te  f o r  me a 

l i t t l e  b i t  more. why w e r e n ' t  t hey  p r a c t i c a l ?  

MR. JASON-EARL BROWN: F i r s t ,  i f  Y O U ' I I  

t u r n  t o  page 96 i n  t h e  s t a f f  recommendation, i n  

t h e  Supra w i t n e s s ' s  d i r e c t  tes t imony,  t h e  r a t e s  

-- he suggested t h e  r a t e s  f o r  these unaddressed 

i tems be taken f rom t h e  exp i red  agreement. I n  

t h e  r e b u t t a l  tes t imony,  he argued t h a t  t h e  

p a r t i e s  should n e g o t i a t e  t h e  r a t e s  f o r  such 

i tems.  And i t  wasn ' t  u n t i l  t h e  b r i e f  where t h e y  

suggested another p roposa l ,  and t h a t  one was n o t  

supported by t h e  record.  

CHAIRMAN JABER: okay. But YOU would n o t  

-- I guess t h i s  i s  r e a l l y  i n  an e f f o r t  o f  hav ing 

a d ia logue so t h a t  t h e  p a r t i e s  a r e  f u l l y  

appr ised  o f  where t h e r e  migh t  be p o i n t s  o f  

n e g o t i a t i o n .  And i t  seems t o  me t h a t  s t a f f  
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acknowledges t h a t  some r a t e s  have n o t  been 

es tab l i shed ,  and some i n t e r i m  r a t e  may be 

approp r ia te ,  and t h a t  t h e r e ' s  n o t h i n g  wrong w i t h  

do ing  a t rue-up  l a t e r .  

I ' m  t r y i n g  t o  understand t h e  c rux  o f  

s t a f f ' s  recommendation. I want t o  know i f  

t h e r e ' s  any th ing  wrong w i t h  say ing  t o  t h e  

p a r t i e s ,  "YOU may want t o  n e g o t i a t e  r a t e s  f o r  

these elements where a r a t e  h a s n ' t  been 

es tab l i shed ,  and t h e r e  may n o t  be any th ing  wrong 

w i t h  us ing  i t  as an i n t e r i m  r a t e .  II 

MS. KEATING: I f  I cou ld  j u s t  jump i n  here,  

i t  sounds l i k e  t h e r e  may be a l i t t l e  b i t  o f  a 

d i f f e r e n t  use o f  t h e  term " t rue-up .  II 

COMMISSIONER BAEZ: I t h i n k  t h e r e  i s .  

MS. KEATING: I t h i n k  t h e  way s t a f f  i s  

l o o k i n g  a t  i t  i s  t h a t  perhaps i f  t h e  Commission 

does s e t  r a t e s  a t  a l a t e r  da te ,  t h a t  t h e  

t a r i f f e d  r a t e s  t h a t  had been i n  e f f e c t  u n t i l  

t hen  should n o t  -- t h e r e  s h o u l d n ' t  be a rebate  

o r  a t rue-up  i n  t h e  r e t r o a c t i v e  sense o f  t h e  

term i n  t h a t  i nstance. 

However, I t h i n k  perhaps what you may be 

t a l k i n g  about i s  on a go ing- forward b a s i s ,  i f  

t h e  Commission se ts  r a t e s ,  should those be t h e  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

97 

new r a t e s  as opposed t o  t h e  t a r i f f e d  r a t e s .  I 

t h i n k  t h a t ' s  p e r f e c t l y  a l l owab le .  

CHAIRMAN JABER: okay. understand t h a t  I 

know you d o n ' t  mean re fund.  I ' m  n o t  t a l k i n g  

about re fund.  ~ ' m  t a l k i n g  about a p r o s p e c t i v e  

change i n  t h e  r a t e .  SO t h a t  be ing  t h e  

foundat ion ,  i s  t h e r e  any th ing  wrong w i t h  say ing  

t o  t h e  p a r t i e s ,  "Go o f f  and n e g o t i a t e  an i n t e r i m  

r a t e  wherever you b e l i e v e  i s  a p p r o p r i a t e ,  and 

i t ' s  okay t o  cons ider  t h a t  r a t e  as an i n t e r i m  

ra te "?  

MS. SIMMONS: I t h i n k  i f  i t ' s  something t h e  

p a r t i e s  agree t o ,  t h a t ' s  n o t  a problem. 

CHAIRMAN JABER: okay. w e l l ,  t hen  do we 

need t o  modi f y  s t a f f  ' s recommendation i n sendi ng 

t h a t  message? I mean, you come o u t  

a f f i r m a t i v e l y  and say t h e  r a t e  should be 

Be l lSou th ' s  t a r i f f e d  r a t e s  and should n o t  be 

s u b j e c t  t o  t rue-up .  

MS. SIMMONS: I guess m y  comment would be, 

t h e r e  have been ins tances  where we've g o t t e n  an 

agreement back i n  an a r b i t r a t i o n  t h a t  was n o t  

compl e t e l y  consi  s t e n t  w i t h  t h e  Commi s s i  on ' s  

o rde r ,  and so l o n g  as t h e  p a r t i e s  agree, i t  has 

been our  p r a c t i c e  t o  say t h a t  t h a t ' s  p e r f e c t l y  
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permi s s i  b l  e. 

CHAIRMAN JABER: Do you see what I ' m  t r y i n g  

t o  accomplish, Commissioner Baez? I d o n ' t  want 

t o  say t o  t h e  p a r t i e s ,  "YOU c a n ' t  do t h i s . "  

COMMISSIONER BAEZ: Wel l ,  I ' m  w i t h  you on 

t h a t ,  and 1 j u s t  want some c l a r i f i c a t i o n .  what 

we' re  t a l k i n g  -- what s t a f f  i s  t r y i n g  t o  address 

i s  t h e  d i f f e r e n c e  between a subsequent ly s e t  -- 

i n  essence, moving a r a t e  o f f  o f  a t a r i f f  and 

onto a docket,  determined by docket .  

YOU c a n ' t  have t rue-up  w i t h o u t  

r e t  r o a c t i  v i  t y  . Ret r o a c t i  V i  t y  can be n e g o t i  a ted  , 
which I t h i n k  t h a t ' s  what -- I t h i n k  t h a t ' s  what 

y o u ' r e  t r y i n g  t o  -- 

CHAIRMAN JABER: Yes, and i f  trUe-Up i s  

t h e  hang-up, f o r g e t  t rue-up .  The p a r t i e s  agree 

t o  an i n t e r i m  r a t e  w i t h  t h e  understanding t h a t  

i t  may change. 

COMMISSIONER BAEZ: w e l l ,  b u t ,  see -- now, 

hang on t h e r e ,  because I t h i n k  you have t o  -- 

yes, t h a t  n o t i o n  i s  acceptable,  o r  i t ' s  

c e r t a i  n l  y acceptabl  e t o  me. 

But  I a l s o  t h i n k ,  you know, we need t o  -- 

and t e l l  me i f  t h i s  i s  what we ' re  t r y i n g  t o  

e s t a b l i s h ,  because now -- n o t  t o  l a y  more 
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confus ion upon t h i s ,  b u t  what we ' re  t r y i n g  t o  

e s t a b l i s h  is c o n t i n u i t y ,  and what we ' re  t r y i n g  

t o  say i s  where we haven ' t  s e t  a r a t e ,  t h e  

t a r i f f e d  r a t e  i s  t h e  a p p l i c a b l e  r a t e .  I f  

subsequently we s e t  a r a t e ,  i n  essence, 

n u l  1 i f y i  ng t h a t  t a r i f f e d  r a t e ,  rep1 a c i  ng i t  w i t h  

a r a t e  t h a t  has been, you know, determined by 

t h e  Commission, t h a t  t h a t  d i f f e r e n c e  -- t h a t  

t h a t ' s  a p rospec t i ve  change. I s  t h a t  -- 

MS. SIMMONS: Yes, t h a t  would be our  

p o s i t i o n .  

NOW, i n  terms o f  what t h e  chairman was 

suggest ing,  t h i s  p o s s i b i l i t y  o f  i n t e r i m ,  what 1 

was going t o  -- I was go ing  t o  o f f e r  a 

suggest ion.  Perhaps i n  t h e  l a s t  sentence o f  t h e  

s t a f f ' s  recommendation, perhaps t h e r e  cou ld  be a 

caveat,  u n l  ess t h e  p a r t i  es agree o therw i  se. 

CHAIRMAN JABER: That  would s a t i s f y  m y  

concern. I t ' s  j u s t  t h a t  t h i s  seems so 

a f f i r m a t i v e l y  -- you 've g o t  t o  use t h e  B e l l s o u t h  

t a r i f f e d  r a t e s ,  and t h a t ' s  -- 

COMMISSIONER BAEZ: Yes. I t ' s  n o t  -- I 

d o n ' t  t h i n k  we want t o  send t h e  message t h a t  

n e g o t i a t i o n  on r a t e s  i s  -- because t h e  f a c t  i s  

t h a t  t h e  t a r i f f e d  r a t e  i s  o n l y  a s u b s t i t u t e  f o r  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14  

1 5  

16 

17 

18 

19 

20  

2 1  

2 2  

2 3  

2 4  

2 5  

100 

a r a t e  t h a t  h a s n ' t  been s e t  by t h e  Commission, 

b u t  t h a t  n o t h i n g  prec ludes p a r t i e s  f rom 

n e g o t i a t i n g  even these r a t e s  t h a t  we've s e t .  I 

mean, i s  t h a t  -- 

MS. SIMMONS: Sure. And as I say, on a 

p r a c t i c a l  b a s i s ,  i n  o t h e r  a r b i t r a t i o n s  where t h e  

p a r t i e s  have come back w i t h  a c o n t r a c t  a f t e r  an 

a r b i t r a t i o n  d e c i s i o n ,  we have had ins tances  

where t h e  c o n t r a c t  i n c l u d e s  p r o v i s i o n s  t h a t  a re  

counter  t o  t h e  Commission's o r d e r .  And on a 

p r a c t i c a l  b a s i s ,  we have always s a i d  t h a t  t h a t  

i s  f i n e  i f  t h e  p a r t i e s  agree t o  i t .  

CHAIRMAN JABER: And then  t h a t  goes on t o  

be an agreement t h a t  someone e l s e  can adopt;  

r i g h t ?  

COMMISSIONER BAEZ: YOU know, t h e  e f f e c t  Of 

t h a t  go ing fo rward  i s  what i t  i s ,  b u t  we ' re  n o t  

p r e c l u d i n g  t h e  f a c t  t h a t  t h a t  can t a k e  p lace .  I 

guess t h a t ' s  what I want made c l e a r .  

MS. SIMMONS: R i g h t .  I t h i n k  -- 

COMMISSIONER BAEZ: And I t h i n k  your  

language does i t .  

CHAIRMAN JABER: And your  language -- 

MS. SIMMONS: Okay. w e ' l l  j u s t  c l a r i f y  i t .  

CHAIRMAN JABER: Your language was "should 
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n o t  be s u b j e c t  t o  t rue-up  un less  n e g o t i a t e d  

o therw i  se"? 

MS. SIMMONS: Yes, I'll p u t  something l i k e  

"un less t h e  p a r t i e s  agree o the rw i  se. 

COMMISSIONER BAEZ: Yes, because I t h i n k  

t h e  -- I t h i n k  i n  p r a c t i c e ,  t h e  e f f e c t  o f  

whatever r a t e  changes t h i s  commission makes a r e  

on a p rospec t i ve  b a s i s .  

COMMISSIONER PALECKI:  Yes, and t h e  word 

" i n t e r i m  r a t e "  i s  used here o n l y  as temporary, 

n o t  i n  a ratemaking f u n c t i o n  where we have a 

speci  f i c d e f  i n i  ti on t h a t  a1 most i n ratemaki  ng 

i n c l u d e s  c a p a c i t y  f o r  t rue-up .  Here we ' re  j u s t  

t a l k i n g  about a temporary r a t e  t h a t ' s  i n  e f f e c t  

u n t i l  t h e  p a r t i e s  n e g o t i a t e  another  r a t e ;  

c o r r e c t ?  

MS. SIMMONS: But  t h e  o t h e r  r a t e ,  t h e  l a t e r  

r a t e ,  f o r  i ns tance ,  s e t  i n ,  say, a gener i c  

proceedi  ng would then app ly  go ing  fo rward .  

COMMISSIONER PALECKI: c o r r e c t .  

MS. SIMMONS: Unless t h e  p a r t i e s  agree t o  

hand1 e i t  o therw i  se. 

COMMISSIONER BAEZ: R i g h t ,  e x a c t l y .  

COMMISSIONER PALECKI:  But  i f  we were t o  

say t h a t  t rue-ups were requ i red ,  i t  would p u t  a 

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14 

1 5  

16 

17 

18 

19 

20 

2 1  

22  

2 3  

2 4  

2 5  

102 

c h i l l  on n e g o t i a t i o n s .  YOU would have a 

s i t u a t i o n  where i t  might  be v e r y  d i f f i c u l t  t o  

n e g o t i a t e  i f  you know t h a t  i f  you n e g o t i a t e  a 

r a t e  t h a t ' s  any d i f f e r e n t ,  i t ' s  go ing  t o  r e q u i r e  

a l a r g e  sum o f  money t o  pass between one p a r t y  

o r  t h e  o t h e r .  SO I t h i n k  your  s o l u t i o n  o f  

a l l o w i n g  t h e  p a r t i e s  i f  they  want t o  p rov ide  f o r  

a t rue-up  t o  do so i s  a good one t h a t  won ' t  p u t  

a c h i l l  on t h e  n e g o t i a t i o n s .  

MS. SIMMONS: Sure. And, you know, we have 

t h a t  f l e x i b i l i t y ,  p l u s  t o  t h e  e x t e n t  t h e  p a r t i e s  

d o n ' t  reach some o t h e r  agreement, t hen  i t ' s  

c l e a r  -- 

COMMISSIONER BAEZ: You have a d i f f e r e n t  

one. 

MS. SIMMONS: -- what t h e  Commission's 

p o s i t i o n  i s  on i t .  

CHAIRMAN JABER: Ms. Keat ing ,  I would j u s t  

ask t h a t  you c l a r i f y  t h a t  i n  t h e  o rde r .  

MS. KEATING: I C e r t a i n l y  W i l l .  

COMMISSIONER PALECKI:  And I would move t h e  

s t a f f  recommendation as r e v i  sed. 

CHAIRMAN JABER: Excel 1 e n t .  

COMMISSIONER BAEZ: second. 

CHAIRMAN JABER: There has been a mot ion 
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and a second. show I ssue  1 8  approved 

unanimously. 

I ssue  19. 

MR. B A R R E l T :  Commissioners, I s s u e  19 asks 

should c a l l s  t o  I n t e r n e t  s e r v i c e  p r o v i d e r s  be 

t r e a t e d  as l o c a l  t r a f f i c  f o r  t h e  purposes o f  

r e c i  p roca l  compensation. 

s t a f f ' s  recommendation i s  t h a t  t h i  s agency 

l a c k s  t h e  j u r i s d i c t i o n  t o  address t h a t  t o p i c .  

CHAIRMAN JABER: Commissioners? 

COMMISSIONER PALECKI: I can move s t a f f ' s  

recommendation. 

COMMISSIONER BAEZ: second. 

CHAIRMAN JABER: Show I s s u e  19 approved 

unanimously. 

I s s u e  2 0 .  

MR. TODD BROWN: I ssue  2 0  addresses whether 

t h e  i n t e r c o n n e c t i o n  agreement should i n c l u d e  

Val i d a t i o n  and audi t requ i  rements . 
s t a f f  recommends t h a t  t h e  i n t e r c o n n e c t i o n  

agreement does n o t  need t o  i n c l u d e  v a l i d a t i o n  

and a u d i t  requirements,  as they  have a l ready  

been e s t a b l  i shed i n  t h e  gener ic  performance 

measurements docket and t h e  o rde r  coming o u t  o f  

t h a t .  However, t h e  p a r t i e s  may choose t o  
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i n c l u d e  t h a t  i n  t h e i r  agreement. 

CHAIRMAN JABER: But whether they  do o r  

they  d o n ' t ,  you a l l  c l a r i f i e d  f o r  us a few 

minutes ago t h a t  t h e  f i n d i n g  i n  t h e  gener i c  

docket w i l l  apply? 

MR. TODD BROWN: T h a t ' s  c o r r e c t .  

COMMISSIONER BAEZ: S O ,  i n  essence, We've 

g o t  a base l i ne .  YOU know, t h e r e ' s  a s a f e t y  n e t  

t h e r e ,  I guess. 

MS. SIMMONS: T h a t ' s  c o r r e c t .  A l l  ALECS 

t h a t  deal w i t h  Be l lSouth  would g e t  t h e  b e n e f i t  

o f  t h e  dec i s ions  t h a t  were made i n  t h e  gener i c  

performance measures docket.  

COMMISSIONER BAEZ: I can move i t ,  Madam 

cha i  r .  

CHAIRMAN JABER: There has been a mot ion on 

I s s u e  -- 

COMMISSIONER PALECKI :  second. 

CHAIRMAN JABER: -- 2 0  and a second. YOU 

can show I s s u e  2 0  approved. 

Issues 2 1 ,  2 2 ,  2 3 ,  and 2 4  can be addressed 

toge the r .  

MR. SCHULTZ: I ssues  2 1  through 2 4  deal  

w i  t h  B e l  1 South ' s ob1 i g a t i  on t o  combi ne unbundl ed 

network elements on supra 's  b e h a l f ,  and i f  so, 
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what charges app ly .  

s t a f f  recommends t h a t  Be l lSouth  o n l y  be 

requ i  red t o  p rov ide  combined UNEs a t  T E L R I C  

p r i c e s  i f  such elements a r e  c u r r e n t l y  combi ned 

i n  Be l lSou th ' s  network. I f ,  however, Be l lSou th  

v o l u n t a r i l y  agrees t o  combine UNEs, t h e y  may do 

so and should be a l lowed t o  charge a 

market-based f e e .  

CHAIRMAN JABER: How do YOU dec ide what a 

market-based f e e  would be? was t h e r e  any th ing  

i n  t h e  record on t h a t ?  

MR. SCHULTZ: I t  w i l l  be decided th rough 

v o l  u n t a r y  n e g o t i a t i o n s .  There was no speci  fi c 

evidence as t o  what i t  would be. The o n l y  t h i n g  

t h e r e  was, Supra mentioned i n  i t s  b r i e f  t h a t  

t hey  were a f r a i d  i t  would be unduly  h igh .  

CHAIRMAN JABER: unduly  what? 

MR. SCHULTZ: High, ove rp r i ced .  

CHAIRMAN JABER: Was t h e r e  any proposal  i n  

Supra's b r i e f  on t h i s  i ssue? 

MR. SCHULTZ: Not t o  deal  s p e c i f i c a l l y  w i t h  

market-based fees .  They suggested t h a t  T E L R I C  

r a t e s  should app ly .  

COMMISSIONER PALECKI:  Madam chairman, I 

b e l i e v e  t h a t  t h e r e  i s  some ongoing a p p e l l a t e  
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l i t i g a t i o n  w i t h  regard t o  t h i s  i s s u e .  we have 

r u l e d  on t h i s  i s s u e  on p r i o r  dockets .  1 

understand t h e r e  are  two s t a t e s  -- I b e l i e v e  

i t ' s  Kentucky and Tennessee -- t h a t  have r u l e d  

i n c o n s i s t e n t l y  w i t h  t h e  S t a t e  o f  F l o r i d a ,  so we 

may be g e t t i n g  some d i  r e c t i o n  f rom t h e  a p p e l l a t e  

c o u r t s ,  and perhaps even t h e  supreme Cour t  a t  

some t i m e  i n  t h e  f u t u r e .  But a t  t h i s  t ime ,  

based upon our  own precedent i n  p r i o r  dockets ,  I 

t h i n k  I can move s t a f f  on a l l  f o u r  o f  these 

i ssues .  

CHAIRMAN JABER: There has been a mot ion on 

a l l  f o u r  i ssues .  

COMMISSIONER BAEZ: I have a ques t i on  

beforehand, and i t  goes back t o  t h i s  

market-based f e e .  I t h i n k  t h e  Chairman asked a 

f a i r  ques t i on ,  how does one determine what a 

market-based f e e  i s ,  because I t h i n k  our  

recommendati on i s somehow s e t t i  ng some 1 i m i  t 

t h a t  i s  i l l u s o r y .  would i t  be -- and t h e  answer 

was t h a t  i t  should be -- you know, i t ' s  based on 

n e g o t i a t i o n ,  and I accept t h a t .  ~ ' m  wondering 

i f  a f e e  s u b j e c t  t o  n e g o t i a t i o n  i s  n o t  more 

accurate than -- t o  me, say ing  t h e y  can charge a 

market-based fee ,  t h a t  k i n d  o f  begs t h e  ques t i on  
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t h e r e ,  what i s  market-based. I t ' s  whatever i s  

nego t i  a ted  , i sn ' t i t ?  

MS.  SIMMONS: Yes. I guess i t ' s  whatever a 

buyer and s e l l e r  can agree on. 

COMMISSIONER BAEZ: R i g h t .  okay. IS t h a t  

what we ' re  t r y i n g  t o  -- I mean, I guess I j u s t  

want t o  make c l e a r  t h a t  t h a t ' s  e x a c t l y  what 

we're t r y i n g  t o  e n t e r t a i n  here,  t h a t  i t ' s  

whatever t h e  buyer and s e l l e r  can agree on. 

IS t h a t  c o n s i s t e n t  w i t h  t h e  p rev ious  

a r b i t r a t i o n s  where we've d e a l t  w i t h  t h e  

c u r r e n t l y  combineds? 

MS.  SIMMONS: T h i s  i s  c o n s i s t e n t .  I ' m  n o t  

sure o f  t h e  exact  wording t h a t  was used 

p r e v i o u s l y ,  b u t  t h i  s i s  consi  s t e n t .  

COMMISSIONER BAEZ: I s  t h a t  t h e  n o t i o n  

t h a t ' s  p a r t  o f  our  p rev ious  dec i s ions ,  t h a t  i t  

should be whatever t h e  market bears? 

M S .  SIMMONS: Yes. 

COMMISSIONER BAEZ: Versus nego t ia ted .  

MS.  SIMMONS: Yes, i t ' s  what t h e  market 

bears.  

CHAIRMAN JABER: That  was s p e c i f i c a l l y  i n  

t h e  AT&T i n t e r c o n n e c t i o n  agreement. I d i d n ' t  -- 

COMMISSIONER BAEZ:  I d o n ' t  remember t h e  
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language. I know -- 

CHAIRMAN JABER: -- p a r t i c i p a t e  i n  t h a t ,  SO 

I -- t e l l  me what t h a t  d e c i s i o n  was. You've 

represented t h a t  t h i  s recommendation i s 

c o n s i s t e n t  w i t h  t h e  AT&T d e c i s i o n ,  which I 

assume, Commissioner Paleck i  , t h a t ' s  t h e  one on 

appeal ? 

COMMISSIONER PALECKI:  Yes. 

CHAIRMAN JABER: s a l l y ,  I d i d n ' t  s i t  on 

t h a t  d e c i s i o n ,  so can you remind me what t h e  

u l t i m a t e  d e c i s i o n  on t h i s  i s s u e  was, and d i d  i t  

i n c l u d e  t h e  market f e e  language? 

MS. SIMMONS: I ' v e  g o t  t o  be honest,  I 

d o n ' t  r e c a l l  i t  w e l l  enough. I d o n ' t  know i f  

anyone e l s e  s i t t i n g  here on s t a f f  does. 

MR. DOWDS: chairman Jaber, I b e l i e v e  t h a t  

t h e  i s s u e  as framed i n  t h e  WorldCom/BellSouth 

a r b i t r a t i o n ,  and a l s o  i n  t h e  AT&T, t h e  focus was 

n o t  on what p r i c e  would app ly  absent 

TELRIC-based p r i c i n g .  I t  was r a t h e r  what 's  t h e  

scope o f  c u r r e n t l y  combineds. so I ' m  n o t  c l e a r  

e i t h e r .  I d o n ' t  b e l i e v e  t h e  i s s u e  addressed t h e  

a l t e r n a t i v e  p r i c i n g  head on, b u t  we can check up 

and g e t  back w i t h  you on t h a t .  

COMMISSIONER BAEZ: I s  i t  f a i r  t o  say t h a t  

ACCURATE STENOTYPE REPORTERS, I N C .  
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based on our  d e f i n i t i o n  o r  our  de te rm ina t ion  on 

t h e  c u r r e n t l y  combineds i s s u e  i n  t h a t  

a r b i t r a t i o n ,  you know, i t  l e f t  -- i t  was i m p l i e d  

t h a t  somehow t h a t ' s  a market-based r a t e ?  

MR. DOWDS: I t h i n k  so. 

COMMISSIONER BAEZ: O r  market-based fees,  

r a t h e r .  

MR. DOWDS: And b a s i c a l l y  i t  was t h e  

d i s t i n c t i o n  between TELRIC-based and whatever 

e l s e .  And i f  i t ' s  n o t  T E L R I C  -- 

COMMISSIONER BAEZ: And whatever e l s e  

was -- 

MR. DOWNS: I f  i t ' s  n o t  TELRIC-based, then 

i t ' s  up t o  t h e  p a r t i e s  t o  n e g o t i a t e  r a t e s ,  

terms, and c o n d i t i o n s  f o r  i t .  I d o n ' t  know f o r  

a f a c t  t h a t  we l i t e r a l l y  used t h e  t e r m  

"market-based p r i c e , "  o r  f e e ,  b u t  t h e  concept i s  

i mpl i c i  t i n t h e  recommendati on. 

COMMISSIONER PALECKI :  S o  t h e r e  was no 

o t h e r  o p t i o n  o t h e r  than  those two T E L R I C  p r i c e s  

o r  whatever t h e  market w i l l  bear,  whatever t h e  

p a r t i e s  a r e  a b l e  t o  work o u t  -- 

MR. DOWDS: c e r t a i n l y .  

COMMISSIONER PALECKI:  -- among themselves. 

And we c o u l d n ' t  o r  d o n ' t  have a u t h o r i t y  t o  come 
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o u t  w i t h  a d i f f e r e n t  r a t e ,  something t h a t  we 

t h i n k  i s  f a i r ,  o r  do we? 

MR. DOWDS: I d o n ' t  t h i n k  so, b u t  I would 

de fe r  t o  counsel .  

CHAIRMAN JABER: See, t h e r e i n  l i e s  m y  

concern. I d i d n ' t  -- t h i s  i s  t h e  f i r s t  -- 

recognize I d i d n ' t  s i t  on t h e  AT&T case, b u t  

t h i s  i s  t h e  f i r s t  I ' v e  seen where we would be 

perhaps a c c i d e n t a l l y  s e t t i n g  a new standard t o  

be used on t h e  establ ishment  o f  t h e  r a t e ,  and 

I ' m  okay w i t h  t h a t  i f  we've a l ready  done i t  and 

we've s t a r t e d  t h a t  process and t h e r e  was reco rd  

suppor t  f o r  i t .  

c a n ' t  we accomplish t h e  same t h i n g  by j u s t  

say ing B e l l s o u t h  may agree t o  do so, and i n  

f a c t ,  i s  encouraged t o  do so, and should charge 

a mu tua l l y  acceptable r a t e ,  o r  a r a t e  t h a t  t h e  

p a r t i e s  nego t ia te?  what i f  t h e y  c a n ' t  go back 

and n e g o t i a t e  a market-based f e e  o r  d isagree on 

what t h e  market w i l l  bear? DOeS i t  b r i n g  i t  

back here,  and does i t  change t h e  ques t i on  t o ,  

"Commission, d o n ' t  use T E L R I C ,  b u t  use" -- o r  

i s n ' t  by d e f i n i t i o n  TELRIC t h e  market-based fee? 

I d o n ' t  want t o  g e t  i n t o  t h a t  d i s p u t e ,  b u t  we -- 

COMMISSIONER BAEZ: Are you ask ing  -- 
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CHAIRMAN JABER: -- r e a l l y  need t o .  

COMMISSIONER BAEZ: A r e  YOU ask ing  whether 

we ' re  go ing t o  c r e a t e  an o p p o r t u n i t y  f o r  another 

a r b i t r a t e d  issue? 

CHAIRMAN JABER: Yes. 

COMMISSIONER BAEZ: I d o n ' t  f e e l  -- I d o n ' t  

t h i n k  t h a t  we a re ,  because t h e  recommendation -- 

and t h i s  i s  j u s t  m y  op in ion ,  b u t  I t h i n k  what 

we ' re  say ing  i s  t h a t  t o  t h e  e x t e n t  t h a t  i t ' s  

v o l u n t a r i l y  offered, I t h i n k  underscor ing  t h e  

f a c t  t h a t  t h e r e  i s  no requirement t o  c u r r e n t l y  

-- t o  combine elements, you know, t h a t ' s  t h e  

l a w ,  I guess, o r  t h a t ' s  a de te rm ina t ion  t h a t  

we've made. 

MS. SIMMONS: R igh t .  I t h i n k  what -- l e t  

me j u s t  say t h i s .  what we ' re  t r y i n g  t o  do here 

i s  say t h a t  where Be l lSouth  has an o b l i g a t i o n  t o  

combine UNEs, where t h a t  ob1 i g a t i o n  e x i  s t s ,  then 

i t ' s  TELRIC-based. And i t  r e a l l y  -- t h e  o t h e r  

r e a l l y  i s n ' t  s p e c i f i c a l l y  addressed except t h a t  

-- you know, t h a t  Be l lSouth  may v o l u n t e e r  t o  do 

so, and then i t ' s  a nego t ia ted  arrangement. 

I d o n ' t  t h i n k  -- even i f  t h e  p a r t i e s  

c o u l d n ' t  agree, I would ques t i on  -- and perhaps 

l e g a l  cou ld  h e l p  here,  b u t  I ques t ion  whether 
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t h e  Commission cou ld  a c t u a l l y  a r b i t r a t e  

u l t i m a t e l y  t h e  p r i c e .  

COMMISSIONER BAEZ: No,  I agree w i t h  YOU. 

I d o n ' t  t h i n k  t h a t  we can, and t h a t ' s  why I 

t h i n k  t h e  word " v o l u n t a r i l y "  i s  i m p o r t a n t .  

However, you know, t h i n k i n g  about i t ,  i s  t h e r e  

so much more t h a t  we cou ld  say by n o t  say ing  

any th ing ,  I guess. YOU know, you leave  t h a t  -- 

t h e r e  i s  no o b l i g a t i o n ;  t h e r e f o r e ,  i t  i s  

nego t iab le .  I mean, i t ' s  -- 

CHAIRMAN JABER: R i g h t ,  and t h e r e ' s  n o t h i n g  

i n  t h e  record t o  e s t a b l i s h  what t h e  market-based 

f e e  w i l l  be. 

MS. SIMMONS: Co r rec t .  I t  b o i l s  down t o  

almost what k i n d  o f  words a re  you more 

comfor tab le w i t h  t o  d e s c r i  be t h i  s s i t u a t i o n .  

CHAIRMAN JABER: w e l l ,  i f  t h e r e ' s  no 

record  evidence f o r  say ing  t h a t  t h e  f e e  should 

be market-based, f rom a l e g a l  s tandpo in t ,  I 

would be more comfor tab le  say ing  i t ' s  whatever 

t h e  p a r t i e s  agree i t  w i l l  be. 

COMMISSIONER BAEZ: Yes. c o u l d  we j u s t  

acknowledge t h a t  t h a t ' s  something t h a t ' s  l e f t  t o  

n e g o t i a t i o n  and leave  i t  a t  t h a t ?  I mean, I 

d o n ' t  want t o  go down a pa th  t h a t  -- 
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MS. KEATING: I t h i n k  s t a f f  -- t h a t  was 

what they  were  i n t e n d i n g .  There wasn ' t  r e a l l y  

an i n t e n t  t o  i d e n t i f y  something separate and 

a p a r t  f rom what t h e  p a r t i e s  migh t  n e g o t i a t e .  I 

d o n ' t  t h i n k  t h a t  was r e a l l y  t h e  i n t e n t i o n .  S o  I 

was j u s t  go ing t o  suggest i n  t h a t  l a s t  sentence, 

" I n  a l l  o t h e r  i ns tances ,  Be l lSouth  should n o t  be 

o b l i g a t e d  t o  combine UNES f o r  Supra; however, 

B e l l s o u t h  should be encouraged t o  do so, and t h e  

p a r t i e s  should a l s o  be encouraged t o  n e g o t i a t e  a 

r a t e  f o r  such a d d i t i o n a l  combi ned UNES. 

CHAIRMAN JABER: Commi s s i  oner P a l  e c k i  , Can 

we t a l k  you i n t o  mod i f y ing  your motion? 

COMMISSIONER PALECKI : Absol u t e l  y . I W O U l  d 

move s t a f f  ' s recommendation as modi f i  ed. 

COMMISSIONER BAEZ: second. 

CHAIRMAN JABER: There has been a mot ion 

and a second on Issues  2 1 ,  2 2 ,  2 3 ,  and 2 4  t o  

accept s t a f f ' s  recommendation as m o d i f i e d  today. 

A l l  those i n  f a v o r  say aye. 

(Simultaneous a f f i  rmat ive  responses .) 
CHAIRMAN JABER: okay. Show those i ssues  

approved. 

That b r i n g s  us t o  I ssue  2 8 .  

MR. JASON-EARL BROWN: Commissioners, IsSue 
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28 considers what terms, c o n d i t i o n s ,  and r a t e s  

a r e  app rop r ia te  f o r  Supra Telecom t o  g a i n  access 

t o  and use Be l lSou th ' s  f a c i l i t i e s  i n  s e r v i n g  

mu1 ti - tenant  env i  ronments. 

s t a f f  recommends t h e  form o f  access and t h e  

p r i c e s  f o r  such access should be those 

e s t a b l i s h e d  by t h i s  commission i n  i t s  F i n a l  

Order i n  Docket No. 990649. 

CHAIRMAN JABER: Commissioners, quest ions? 

COMMISSIONER PALECKI:  I can move S t a f f  On 

t h i s  i ssue .  

COMMISSIONER BAEZ: second. 

CHAIRMAN JABER: Show I s s u e  28 approved 

unanimously. 

I ssue  29. 

MR. BARRETT: Commissioners, I s s u e  29 

concerns t h e  l o c a l  c i r c u i t  s w i t c h i n g .  And I 

might  note t h a t  t h i s  i s s u e  asks you t o  i n t e r p r e t  

FCC Rule 51.319(~)(2) .  That  r u l e  i s  p rov ided 

f o r  i n  t h e  recommendation. 

CHAIRMAN JABER: M r .  B a r r e t t ,  what was t h e  

FCC'S r a t i o n a l e  behind t h a t  r u l e ?  what was i t  

they  thought  t h a t  r u l e  accompl i shed? 

MR. BARRETT: commissioner, t h a t  r u l e ,  as I 

understand t h e i  r r a t i o n a l  e , t h e y  e s t a b l  i shed a 
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q u a n t i t y  o f  t h r e e  based upon t h e i r  

i n t e r p r e t a t i o n  o f  t h e  business market.  The 

l a r g e  -- and again,  as I understand t h i s ,  f o u r  

l i n e s  and up would i n  general  terms c h a r a c t e r i z e  

a l a r g e  -- a l a r g e r  business e n t e r p r i s e ,  and 

t h r e e  and under would capture  a sma l le r  business 

e n t e r p r i s e .  

CHAIRMAN JABER: Are we aware O f  any 

d ia logue o r  d i scuss ion  a t  t h e  FCC t h a t  t h e  r u l e  

would be r e v i s i t e d  o r  t h e  t h r e s h o l d  would be 

r e v i s i t e d ?  

MR. BARRETT: Commissioner, t h a t  i s  on 

t h e i r  p l a t e .  I c a n ' t  s i t  here and t e l l  you t h a t  

t h a t  i s  coming tomorrow o r  nex t  week, b u t  I do 

-- i t  i s  my understanding t h a t  t h e y  a re  

re-eval  u a t i  ng t h a t .  

CHAIRMAN JABER: SO, l e g a l ,  t o  t h e  degree 

some new guidance comes f rom t h e  FCC, i t  cou ld  

t r i g g e r  a change i n i nte rconnec t i  on agreements 

go ing forward? 

MS. KEATING: T h a t ' s  c o r r e c t ,  t o  t h e  e x t e n t  

t h a t  t h e  agreements c o n t a i n  change o f  l a w  

p r o v i s i o n s .  

CHAIRMAN JABER: Commissioners, any 

ques t ions  o r  a motion? 
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COMMISSIONER PALECKI:  I would move s t a f f ' s  

recommendation. 

COMMISSIONER BAEZ: J u s t  one ques t i on  f o r  

c l  a r i  f i  c a t i o n .  what w e '  r e  determi n i  ng i s t h a t  

t h e  f i r s t  t h r e e  l i n e s  o f  any customer, 

regard less  o f  how many l i n e s  t h a t  customer has, 

i s  what f a l l s  under t h e  o b l i g a t i o n ?  

MR. BARRETT: That  i s  m y  understanding as 

w e l l .  

COMMISSIONER BAEZ: okay. I can second i t .  

CHAIRMAN JABER: Show I s s u e  2 9  approved 

unanimously. 

I ssues  3 2 ~  and 3 2 ~  may be taken up 

t oge the r .  

MR. TODD BROWN: I ssue  32 addresses under 

which c r i t e r i a  supra Telecom may charge t h e  

tandem s w i t c h i n g  r a t e .  And t h e  B s e c t i o n  o f  

t h a t  a l s o  addresses whether on January 3 1 ,  2 0 0 1 ,  

supra Telecom's network c o n f i g u r a t i o n  would meet 

those c r i t e r i a .  

s t a f f  recommends o r  notes t h a t  Phase I1 of 

Docket No.  000075 w i l l  address those v e r y  i ssues  

i n  d e t a i l ,  and t h e  c r i t e r i a  developed i n  t h a t  

docket w i l l  app ly .  s t a f f  notes t h a t  we d o n ' t  

need t o  address t h i s  i s s u e  a t  t h i s  t i m e  because 
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o f  a t h r e s h o l d  t h a t ' s  e s t a b l i s h e d  by Sec t ion  

51.711(a)(2) , which b a s i c a l l y  s t a t e s  t h a t  t h e  

s w i t c h  must serve a geographi c a rea  comparable 

t o  t h a t  served by B e l l s o u t h ' s  tandem sw i t ch .  

CHAIRMAN JABER: NOW, I went back t o  t h e  

t r a n s c r i p t ,  as I s a i d  e a r l i e r ,  l a s t  n i g h t ,  and I 

found t h e  acknowledgment by supra t h a t  t hey  do 

n o t  have a sw i t ch  i n  F l o r i d a .  

MR. TODD BROWN: T h a t ' s  Cor rec t .  

CHAIRMAN JABER: That  seems t o  be t h e  

founda t ion  f o r  t h e  a p p l i c a b i l i t y  o f  t h e  r u l e .  

MR. TODD BROWN: T h a t ' s  m y  understanding. 

CHAIRMAN JABER: okay. Commissioners? 

COMMISSIONER PALECKI:  Move s t a f f ' s  

recommendation. 

COMMISSIONER BAEZ: second. 

CHAIRMAN JABER: Show Issues  32A and B 

approved unanimously . 
I ssue  3 3 .  

MR. BARREIT: Commissioners, I s s u e  33  asks 

what a r e  t h e  approp r ia te  means f o r  Be l lSouth  t o  

p rov ide  unbundled l o c a l  loops  f o r  t h e  p r o v i s i o n  

o f  DSL s e r v i c e  when such loops  a r e  p rov i s ioned  

on d i g i t a l  l o o p  c a r r i e r  f a c i l i t i e s .  

I n  t h i s  recommendation , Be l lSouth  o f f e r e d  
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two s o l u t i o n s  t o  do j u s t  t h a t ,  and i t ' s  s t a f f ' s  

recommendation t h a t  Supra cou ld  ava i l  i t s e l f  t o  

t h e  op t i ons  t h a t  Be l lSou th  proposes. 

CHAIRMAN JABER: A l l  r i g h t .  On t h i s  i s s u e  

I was r e a l l y  confused by -- s t a f f ,  you seem t o  

acknowledge i n  pass ing t h a t  Be l lSouth  changed 

i t s  p o s i t i o n .  can you walk me through what you 

b e l i e v e  t h e  change was? 

MR. BARRETT: Sure, Commissioner. As I 

understand i t ,  as you r e c a l l  f rom t h e  opening i n  

t h e  o r a l  arguments, B e l l s o u t h  p o i n t e d  o u t  t h i s  

case has been a l i v e  and k i c k i n g  f o r  q u i t e  some 

t i m e .  And i t ' s  m y  understanding t h a t  i n  t h e  

e a r l  i e r  negot i  a t i  ons , Bel 1 South may n o t  have 

o f f e r e d  those two o p t i o n s .  And sup ra ' s  w i tness  

contends t h a t  Be l lSou th  has f l i p - f l o p p e d  on i t s  

proposals ,  and t h a t  was t h e  essence o f  m y  

understanding o f  t h a t .  

CHAIRMAN JABER: And how much o f  t h a t  d i d  

you take  i n t o  account? HOW much o f  t h a t  formed 

your recommendation on t h i s  i ssue? 

MR. BARRETT: we1 1 , Commi ss ione r ,  

obv ious l y ,  I l ooked a t  t h e  we igh t  o f  B e l l S o u t h ' s  

s o l u t i o n .  And t h e y  d i d n ' t  propose one s o l u t i o n ;  

they  proposed more than  one s o l u t i o n .  And t o  
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me, t h a t  swayed m y  recommendation. I t  wasn ' t  a 

s i t u a t i o n  where i t ' s  t ake  i t  o r  l e a v e  i t .  I t ' s  

a s i t u a t i o n  where I ' m  g i v i n g  you more than  one 

o p t i o n ,  and t h a t  was t h e  b a s i s  f o r  m y  

recommendation. 

CHAIRMAN JABER: Commi s s i  oners,  quest ions? 

COMMISSIONER PALECKI:  J u s t  one ques t ion .  

A r e  b o t h  o f  those o p t i o n s  always a v a i l a b l e ,  o r  

does each o p t i o n  app ly  depending on what t h e  

1 o c a t i  on, t h e  physi  c a l  equi pment t h a t  ' s 

avai  1 ab1 e t o  a p a r t i  c u l  a r  customer? 

MR. BARRElT :  I t h i n k  t o  a degree, 

Commissioners, i t  i s  go ing t o  be dependent upon 

t h e  f a c i  1 i t y  s i t u a t i o n  t h a t  Bel 1 South would 

have. AS you know, they  do have a number o f  

c e n t r a l  o f f i c e s  throughout  s t a t e .  And I c a n ' t  

p i n p o i n t  any th ing  i n  t h i s  record  t h a t  I cou ld  

p o i n t  t o  you and say, "Look, t h i s  a p p l i e s  t o  a l l  

o f  t h e  c e n t r a l  o f f i c e s . "  SO i t ' s  m y  

understanding t h a t  i t  would app ly  i n  most 

ins tances .  And i n  t h e  extreme i n s t a n c e  t h a t  i t  

does n o t  app ly ,  I t h i n k  t h a t  t h e  FCC r u l e  takes 

t h a t  i n t o  account as w e l l .  

COMMISSIONER PALECKI:  SO t h e  f i r s t  o p t i o n  

t o  move t h e  end user  t o  a l o o p  t h a t  i s  s u i t a b l e  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14 

15 

16 

1 7  

18 

19 

20 

21 

22 

2 3  

24 

2 5  

120 

f o r  xDSL s e r v i c e  would app ly  t o  those customers 

who a re  w i t h i n  p r o x i m i t y  t o  a c e n t r a l  o f f i c e .  

And I c a n ' t  remember what t h e  d i s t a n c e  i s ,  b u t  

t h e r e ' s  a c e r t a i n  maximum d i s t a n c e  which would 

app ly  here;  i s  t h a t  c o r r e c t ?  

MR. B A R R E T :  That  i s  m y  understanding. 

COMMISSIONER PALECKI:  And then where 

t h e r e ' s  customers t h a t  a r e  be ing  served o u t  o f  

t h e  remote t e r m i n a l s ,  t hen  i t  would a l l o w  supra 

t o  c o l l o c a t e  i t s  DSLAM equipment i n  t h a t  remote 

t e r m i n a l  i n  o rder  t o  p r o v i d e  t h e  l o o p  necessary 

t o  serve t h e  more remote customers. 

MR. BARRETT: That  i s  m y  understanding as 

w e l l .  

COMMISSIONER PALECKI:  Thank you. I can 

move s t a f f ' s  recommendation on I s s u e  3 3 .  

COMMISSIONER BAEZ: second. 

CHAIRMAN JABER: There has been a mot ion 

and a second on I s s u e  3 3 .  YOU can show i t  

approved unani mousl y . 
MS. KEATING: Madam Chairman, I hate  t o  

p u t  a s t a l l  on t h e  process, b u t  I ' m  a f r a i d  -- I 

t h i n k  we've j u s t  caught a l i t t l e  t y p o  back on 

I ssue  32 t h a t  probably  needs t o  be c l a r i f i e d  f o r  

purposes o f  t h e  v o t e  sheet.  There 's  a re fe rence 
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t o  51.711(a)(2). I b e l i e v e  i t  should be (a)(3). 

CHAIRMAN JABER: okay. Show t h e  mot ion and 

vo te  on I ssue  32 c o r r e c t e d  t o  r e f l e c t  t h a t  t h e  

approp r ia te  FCC r u l e  i s  51.711(a)(3). 

MS. KEATING: Thank you. 

CHAIRMAN JABER: okay. That  b r i n g s  us t o  

IsSue 38. NO, 34. 

MS. TURNER: Commi ss ioners ,  I s s u e  34 dea ls  

w i t h  t h e  process t o  be used i n  coord ina ted  

conversions from a Be l lSouth  s w i t c h  t o  a Supra 

swi tch ,  and a d d i t i o n a l l y ,  whether o r  n o t  

Be l lSouth  should be requ i red  t o  implement a 

s i n g l e  change o rde r  as opposed t o  two i n t e r n a l  

o rders  when i t  p r o v i  s i  ons UNE-P convers ions.  

s t a f f  i s  recommending i n  t h e  p r i o r ,  t h a t  

B e l l s o u t h ' s  coord ina ted  convers ion be used i n  

t h e  convers ion o f  s e r v i c e  f rom a Be l lSou th  

s w i t c h  t o  a supra sw i t ch .  And w i t h  respec t  t o  

UNE-P convers ions,  s t a f f  i s recommendi ng t h a t  

Be l lSouth  should be requ i red  t o  implement a 

s i n g l e  "C" o rde r  as opposed t o  t h e  two i n t e r n a l  

new and d i  sconnect o rders  when p r o v i  s i  o n i  ng 

UNE-P conversions. 

CHAIRMAN JABER: Commissioners? 

COMMISSIONER PALECKI:  I would move S t a f f ' s  
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recommendation. 

COMMISSIONER BAEZ: second. 

CHAIRMAN JABER: okay. There has been a 

mot ion and a second on I s s u e  34. Show t h a t  

approved unanimously. 

I s s u e  38. 

MR. BARRETT: Commissioners, I s s u e  38  asks 

i s  B e l l s o u t h  requ i  red  t o  p r o v i d e  Supra Telecom 

w i t h  nond isc r im ina to ry  access t o  t h e  same 

databases Bel 1 South uses t o  p r o v i  s i  on i t s  

customers. 

I n  t h i s  i ssue ,  i t ' s  s t a f f ' s  b e l i e f  t h a t  

supra i s  a rgu ing  f o r  d i r e c t  access t o  

B e l  1 South 's  Legacy systems. However, i t  i s 

s t a f f  ' s  b e l i e f  t h a t  B e l l s o u t h  i s  n o t  requ i  red  t o  

p rov ide  Supra w i t h  t h e  d i r e c t  access, o n l y  w i t h  

t h e  nondi s c r i m i  n a t o r y  access t o  OSS 

f u n c t i o n a l i t y .  

CHAIRMAN JABER: M r .  B a r r e t t ,  i s  i t  

t e c h n i  c a l  l y  possi  b l  e t o  p r o v i d e  d i  r e c t  access t o  

t h e  databases? Help me understand t h a t .  

MR. BARRETI-: Commissioner, t h e  s h o r t  

answer would be no, I do n o t  b e l i e v e  t h a t  i t  

i s .  YOU have t o  consider  t h a t  B e l l S o u t h ' s  

Legacy systems a re  s e r v i n g  a r e t a i l  customer 

I 

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

12 3 

base, and t h e  OSS p l a t f o r m s  t h a t  t h e  ALECs use 

a r e  s e r v i n g  a wholesale market.  SO I t h i n k  t h a t  

t h e  s h o r t  answer t o  your ques t i on  i s  no, 1 do 

n o t  b e l i e v e  i t  i s  t e c h n i c a l l y  f e a s i b l e .  

CHAIRMAN JABER: Commi ss ioners?  

COMMISSIONER PALECKI:  I would move s t a f f ' s  

recommendation on I s s u e  38. 

COMMISSIONER BAEZ: second. 

CHAIRMAN JABER: There has been a mot ion 

and a second. YOU can show I s s u e  38 approved 

unanimously. 

I s s u e  40. 

MS. KING: Commissioners, I s s u e  40 

addresses i f  s i g n a l  i ng assoc ia ted  w i t h  v o i  ce 

m a i l  messaging should be i n c l u d e d  w i t h i n  t h e  

c o s t  o f  t h e  UNE s w i t c h i n g  p o r t .  

s t a f f  i s  recommending t h a t  i t  n o t  be 

i nc luded  w i t h i n  t h e  c o s t  o f  t h e  UNE s w i t c h i n g  

p o r t ,  b u t  t h a t  B e l l S o u t h ' s  FCC t a r i f f e d  r a t e s  

a re  t h e  approp r ia te  r a t e s  f o r  t h e  s i g n a l i n g  

assoc ia ted  w i t h  v o i  ce m a i  1 messagi ng. 

Furthermore, s t a f f  is recommending t h a t  i f  

supra chooses t o  p rov ide  i t s  own l i n k s ,  t h a t  

B e l  1 South should determi ne w i  t h i  n a reasonable 

t ime  frame whether o r  n o t  t h e r e  a r e  any o t h e r  
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unbundled network elements assoc ia ted  w i t h  them 

p r o v i d i n g  t h e i r  own l i n k s  and what a d d i t i o n a l  

charges, i f  any, should app ly .  

COMMISSIONER PALECKI:  I can move t h e  

s t a f f ' s  recommendation on I s s u e  40, b u t  I would 

wish t o  encourage t h e  p a r t i e s  t o  t r y  t o  m u t u a l l y  

d e f i n e  a reasonable t i m e  frame so as t o  p revent  

f u t u r e  problems. I t h i n k  t h a t  t h i s  i s  something 

we1 1 w i  t h i  n t h e  p a r t i  es ' a b i  1 i t y  t o  n e g o t i a t e ,  

and i f  i t ' s  n o t ,  we cou ld  have f u r t h e r  

problems. But  I would go ahead and move s t a f f ' s  

recommendation on I s s u e  40. 

COMMISSIONER BAEZ: I can second i t . 

CHAIRMAN JABER: okay. There 's  a mot ion 

and a second on I s s u e  40. YOU can show I s s u e  40 

approved unanimously. 

For ty- two.  

MR. TODD BROWN: I s s u e  42 addresses t h e  

proper t i m e  frame f o r  e i t h e r  p a r t y  t o  render 

b i l l s .  s t a f f  recommends t h a t  t h e  proper  t i m e  

frame i s  one year  un less  an except ion  a p p l i e s .  

COMMISSIONER PALECKI:  And I can move 

s t a f f ' s  recommendation on I s s u e  42. 

I would encourage t h e  p a r t i e s  t o  cons ider  

t h e  language from t h e  M C I  and AT&T 
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a r b i t r a t i o n s .  That language i s  l i s t e d  on pages 

176 and 177 o f  t h e  recommendation. And I would 

move s t a f f ' s  recommendation. 

COMMISSIONER BAEZ: second. 

CHAIRMAN JABER: okay. There has been a 

mot ion and a second on I s s u e  42. YOU can show 

t h a t  approved unanimously. 

I ssue  46. 

MR. BARRElT :  Commissioners, I s s u e  46 asks 

i s  Be l lSouth  requ i red  t o  p r o v i d e  Supra Telecom 

t h e  capabi 1 i t y  t o  submit o rde rs  e l e c t r o n i c a l l y  

f o r  a1 1 who1 esa l  e s e r v i  ces and e l  ements . 
S t a f f  i s recommendi ng t h a t ,  no, Bel 1 South 

i s  n o t  requ i red  t o  submit o rde rs  e l e c t r o n i c a l l y  

f o r  a l l  se rv i ces  and elements as l o n g  as 

Bel 1 South p r o v i  s ions  o rde rs  and complex se rv i ces  

f o r  i t s e l f  and ALECs i n  l i k e  fash ion .  

CHAIRMAN JABER: I s s u e  46, COr"SSiOnerS? 

COMMISSIONER BAEZ: I can move i t . 

COMMISSIONER PALECKI:  I can second t h a t  

mot ion.  

on t h e  f i r s t  f u l l  paragraph on page 182, 

s t a f f  mentions t h e  p o s s i b i l i t y  o f  a gener i c  

proceedi  ng t o  expl  o re  p o l  i cy i mpl i c a t i o n s  f o r  

e l e c t r o n i c  o rde r  submissions. I ' m  n o t  sure i f  
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t h i s  i s  something t h a t  perhaps cou ld  be 

addressed w i t h i n  t h e  c o l l a b o r a t i v e .  But  I would 

j u s t  want t o  perhaps encourage t h a t  t h i s  be 

addressed w i  t h i  n t h e  c o l l  a b o r a t i v e .  I f  i t  ' s 

something t h a t  cannot be addressed w i t h i n  t h e  

c o l l a b o r a t i v e ,  i t  might  be something we want t o  

l o o k  a t  g e n e r i c a l l y  i n  t h e  f u t u r e .  

CHAIRMAN JABER: Yes. I d o n ' t  see why i t  

c o u l d n ' t  be addressed i n  t h e  c o l l a b o r a t i v e  i f  

i t ' s  n o t  a1 ready. we a c t u a l l y  d o n ' t  know a1 1 of 

t h e  issues  t h a t  t h e  p a r t i e s  a r e  d i scuss ing  i n  

t h e  c o l l a b o r a t i v e ,  because t h e y ' v e  been 

encouraged t o  b r i n g  any i s s u e  they  want t o  t h e  

t a b l e ,  so i t  may a1 ready be addressed. 

But ,  Ms. Simmons, I t h i n k  Commissioner 

p a l e c k i ' s  i d e a  i s  a good idea .  pursue i t  i n  t h e  

c o l l a b o r a t i v e ,  and i f  i t ' s  n o t  be ing  d iscussed 

t h e r e ,  b r i n g  i t  back t o  us. 

MS. SIMMONS: okay. I know we do have a 

l i s t  o f  t h e  issues  be ing  considered i n  t h e  

c o l l a b o r a t i v e .  I d o n ' t  know t h a t  anyone here 

has a c t u a l l y  looked a t  t h e  l i s t ,  because we ' re  

n o t  d i r e c t l y  i n v o l v e d ,  b u t  w e ' l l  check t h a t  o u t .  

COMMISSIONER PALECKI:  Thank YOU. 

CHAIRMAN JABER: There 's  a mot ion and a 
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second t o  approve s t a f f  on I s s u e  46. YOU can 

show I ssue  46 approved unanimously. 

Forty-seven. 

MR. BARRETT: Commissioners, I s s u e  47 asks 

when, i f  a t  a l l  , should t h e r e  be manual 

i n t e r v e n t i o n  on e l e c t r o n i c a l l y  submi t ted  

orders .  

And i n  t h i s  i s s u e ,  B e l l s o u t h  s t a t e s  t h a t  -- 

excuse me. s t a f f ' s  recommendation s t a t e s  t h a t  

Be l lSouth  should be a l lowed t o  manual ly 

i n t e r v e n e  on o rde rs  i n  t h e  same manner as i t  

does so f o r  i t s e l f .  

CHAIRMAN JABER: s t a f f ,  you made t h e  

observa t ion  i n  your a n a l y s i s  t h a t  t h e  tes t imony 

from Supra on t h i s  i s s u e  was v e r y  l i m i t e d ,  b u t  

t h e r e  was an a l l e g a t i o n  t h a t  Be l lSou th  a c t u a l l y  

has e l e c t r o n i c  i n t e r f a c e s  a v a i l a b l e  f o r  every 

t ype  o rde r  and doesn ' t  a l l o w  t h e  use o f  them. 

How d i d  you go through and analyze t h a t  

a1 1 e g a t i  on? 

MR. BARRETT: commissioner, you a r e  c o r r e c t  

t h a t  t h e  Supra tes t imony d i d  r e f l e c t  t h a t  t h a t  

was t h e i  r b e l i e f .  However, i f  you t u r n  t h a t  

around and cons ider  t h e  Be l lSou th  ang le  o f  t h a t ,  

Be l lSouth  c i t e d  t o  a percentage o f  t h e i  r o rde rs  
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t h a t  they  process e l  e c t  r o n i  c a l l  y and a 

percentage o f  t h e i r  o rde rs  t h a t  t h e y  process 

manual ly,  and obv ious l y  t h e  -- I gave more 

we igh t  t o  t h e  a s s e r t i o n s  f rom B e l l s o u t h  because 

they  prov ided t h a t  data,  whereas Supra -- i t ' s  

m y  o p i n i o n  t h a t  supra d i d  n o t  n e c e s s a r i l y  back 

up t h e i  r a s s e r t i o n .  

CHAIRMAN JABER: HOW cou ld  they? I mean, 

t h a t ' s  s o r t  o f  an ongoing concern as i t  r e l a t e s  

t o  these compla in t  dockets o r  t h e  a r b i t r a t i o n  

dockets.  B e l  1 South, i t  s t h e i  r system. I t  I s 

t h e i r  i n t e r f a c e .  How i s  i t  t h a t  an ALEC can 

back up t h e  asse r t i on?  what would s t a f f  have 

needed t o  see? 

MR. BARRETT: Commissioner, t h e y  cou ld  have 

pursued t h a t  through d i scove ry ,  and I d o n ' t  

b e l i e v e  t h a t  they  d i d .  J u s t  t o  g i v e  you an 

example, t hey  cou ld  have g i ven  us some hard 

numbers t o  analyze, and I d o n ' t  b e l i e v e  t h a t  

t hey  d i d .  

CHAIRMAN JABER: okay. Commissioners, any 

ques t ions  on t h i s  i ssue? 

COMMISSIONER PALECKI:  I would move S t a f f  

on I ssue  47. 

COMMISSIONER BAEZ: I can second i t ,  b u t  I 
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do have a ques t ion .  I guess what 's  t h e  s t a f f ' s  

method o f  con f i rm ing? I mean, we've o b v i o u s l y  

es tab l i shed  some k i n d  o f  s tandard o f  p a r i t y .  

And you say t o  t h e  e x t e n t  t h a t  B e l l s o u t h  

p r o v i  des i t s  own r e t a i  1 opera t i ons  manual 

process ing because t h a t ' s  what they  have t o  do, 

then i t ' s  a p p r o p r i a t e  f o r  Supra and o t h e r  ALECs, 

I would assume. what 's  our  process? Can you 

b r i e f l y  j u s t  t e l l  us,  how can t h e  s t a f f  -- how 

does t h e  s t a f f  g e t  t o  say, "Yeah, t h a t ' s  one 

t h a t  they  p rov ide  manual ly t o  themselves because 

they  have t o ,  and t h e r e f o r e  i t ' s  a p p r o p r i a t e  f o r  

t h a t  o thers?"  I mean, how do you c o n f i r m  

p a r i t y ?  

MR. BARRETT: I'm going t o  g i v e  

answer and encourage our  l e g a l  f o l k s  

o u t .  But t h e  language i n  t h e  Ac t  ba 

you a s h o r t  

t o  h e l p  me 

i c a l l y  

s p e c i f i e s  t h a t  p a r i t y  i s  what I do f o r  myse l f .  

And I d o n ' t  have t h e  s p e c i f i c  c i t e  f rom t h e  Ac t ,  

and perhaps our  l e g a l  counsel cou ld  h e l p  me o u t ,  

b u t  s t a f f  operates on t h a t  b a s i s .  

COMMISSIONER BAEZ: R i g h t .  And I guess 

what I ' m  say ing -- and I'm n o t  t r y i n g  t o  p u t  you 

on t h e  spot .  I guess I want t o  understand 

exact1 y what k i  nd o f  i ndependent conf  i r m a t i  on we 
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have t h a t  t h a t  i s  i n  f a c t  t h e  case. I mean, 

what b a s i s  do we use t o  be a b l e  t o  say, "Look, 

Supra o r  ALEC, your a l l e g a t i o n s  o r  your  c la ims 

a r e n ' t  n e c e s s a r i l y  accurate,  because here i s  -- 

you know, y o u ' r e  g e t t i n g  manual on t h i s .  

Be l lSouth  has t o  p rov ide  i t s e l f  manual 

process ing on t h i s  as w e l l  . I 1  I mean, what 's  our 

p roo f?  what k i n d  o f  da ta  do we have? How do we 

g e t  i n f o r m a t i o n ?  Do we have i n f o r m a t i o n  t o  

a l l o w  us t o  make t h a t  de te rm ina t ion  on those 

grounds? 

MS. SIMMONS: L e t  me t r y  t o  answer t h a t .  

COMMISSIONER BAEZ: I was l o o k i n g  t h a t  w a y .  

I ' m  s o r r y .  

MS. SIMMONS: I b e l i e v e  -- and I know t h e  

people t h a t  a r e  d i r e c t l y  i n v o l v e d  i n  t h e  

t h i r d - p a r t y  oss t e s t s  a re  n o t  here today,  you 

know, here i n  t h e  room today, b u t  I b e l i e v e  t h a t  

t h a t  would be t h e  more a p p r o p r i a t e  venue f o r  

t r y i n g  t o  reach t h a t  conc lus ion .  I d o n ' t  see 

how i t  would be p o s s i b l e  t o  address t h a t  w i t h i n  

t h e  con f ines  o f  an a r b i t r a t i o n .  

COMMISSIONER BAEZ: NO, I understand and I 

agree w i t h  you. I guess what I -- you know, 

we ' re  say ing  you w i l l  p rov ide  i t ,  you w i l l  
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prov ide  e l  e c t r o n i  c p rocess i  ng where you p rov ide  

i t  f o r  y o u r s e l f ,  and v i c e  versa.  

MS. SIMMONS: R igh t .  

COMMISSIONER BAEZ: I guess what I want 

c l a r i f i e d  i s  t h a t  t h i s  i s  i n  f a c t  -- I mean, 

we ' re  e s t a b l i s h i n g  t h e  s tandard o f  p a r i t y  o r  

we ' re  uphold ing t h e  s tandard o f  p a r i t y ,  and 

t h e r e  has t o  be some k i n d  o f  backup i n v o l v e d  on 

our  end t o  be a b l e  t o  -- you know, t o  be a b l e  t o  

s u b s t a n t i  a t e  our  uphol d i  ng t h a t  standard.  You 

c a n ' t  j u s t  say i t  and n o t  be a b l e  t o  prove i t ,  

o r  con f i rm  i t ,  a t  l e a s t .  I mean, i s  t h a t  f a i r ?  

MS. KEATING: Commissioner, i f  I cou ld  jump 

i n  here,  i s  where y o u ' r e  go ing  what was our  

b a s i s  i n  t h e  record? 

COMMISSIONER BAEZ: I j u s t  want some k i n d  

o f  assurance t h a t  when we say you w i l l  p rov ide  

-- and i f  t h e  oss t e s t i n g  i s  t h e  mechanism by 

which we say, "Yes, y o u ' r e  p r o v i d i n g  manual t o  

y o u r s e l f ;  t h e r e f o r e ,  p a r i t y  a l l o w s  f o r  manual- 

p r o v i s i o n  t o  o t h e r s , "  i f  t h a t ' s  t h e  process t h a t  

a l l ows  t h e  s t a f f  and t h i s  Commission t o  say t h a t  

and t o  make t h a t  de te rm ina t ion ,  t h a t ' s  f i n e  w i t h  

me. ~ ' m  n o t  -- 

MS. SIMMONS: I b e l i e v e  t h a t  i s  t h e  
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v e h i c l e ,  yes. 

COMMISSIONER BAEZ:  M s .  Keat ing ,  you were 

going t o  -- and I i n t e r r u p t e d  you, and I ' m  

s o r r y .  

MS.  K E A T I N G :  I ' m  debat ing  whether I should 

open m y  mouth o r  n o t .  

COMMISSIONER BAEZ:  Wel l ,  I always t r y  t o  

e r r  on t h e  s i d e  of s i l e n c e .  And I say t h a t  w i t h  

a l l  -- 

MS.  K E A T I N G :  Si lence  i s  golden. 

CHAIRMAN JABER: -- kindness. 

MS.  K E A T I N G :  I j u s t  -- I f e e l  compelled t o  

c l a r i f y ,  though, t h a t  f o r  purposes o f  t h i s  

a r b i t r a t i o n ,  s ta f f  ' s recommendation i s  based on 

t h e  we igh t  o f  t h e  evidence i n  t h e  record  and 

t h a t  we haven ' t  looked t o  t h e  OSS t e s t i n g  t o  

f i l l  o u t  t h i s  p a r t i c u l a r  record .  

COMMISSIONER BAEZ:  I understand t h a t .  I 

understand t h a t ,  and I d i d n ' t  mean t o  i m p l y  t h a t  

we would have t o  o r  t h a t  t h i s  was some -- t h a t  

t h e  recommendation o r  our  dec i  s i  ons were somehow 

l a c k i n g  i n  t h a t  k i n d  o f  suppor t .  

But I guess, you know, t o  m y  mind, you 

c a n ' t  j u s t  say something and have i t  appear o u t  

o f  t h i n  a i r .  I mean, our  r e s p o n s i b i l i t y  i s  t o  
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have some k i n d  o f  suppor t  f o r  t h a t  

de termina t ion .  whether i n  a l e g a l  sense i t ' s  

adequate enough t o  make a d e c i s i o n ,  t h a t ' s  a 

whole o t h e r  i s s u e  e n t i r e l y .  But  when we say 

you 've  g o t  t o  do something and we've g o t  t o  

f i g u r e  o u t  a w a y  t o  make sure t h a t  y o u ' r e  do ing  

i t ,  I j u s t  want t h a t  k i n d  o f  -- I j u s t  needed a 

l i t t l e  b i t  o f  comfor t  on t h a t  end t o  know t h a t  

we have processes i n  p lace .  

CHAIRMAN JABER: And I guess i t  i s  t h e  

we igh t  o f  t h e  evidence t h a t  made me even ask t h e  

ques t ion ,  b u t  i t ' s  t h a t  nagging concern. I f  an 

ALEC, i n  t h e i r  mind, t h e r e  i s  an i s s u e  w i t h  

p a r i t y  i n  a negat ive  way, I mean, t h a t  t h e r e  

i s n ' t  p a r i t y  i s  t h e  a l l e g a t i o n  -- and t h a t ' s  t h e  

a l l e g a t i o n  here.  And I was s a t i s f i e d  w i t h  t h e  

answer, w e l l ,  t hey  cou ld  have done d i scove ry  and 

p u t  on o r  met t h e  burden o f  showing t h a t  t h e r e  

wasn ' t  p a r i t y .  I was s a t i s f i e d  w i t h  t h a t  

i ssue. 

But  l e t ' s  say t h e  ALEC has n o t  conducted 

d iscovery ,  has n o t  asked t h e  ques t i ons ,  has n o t  

pursued meet ing t h e i r  burden t o  show t h a t  t h e r e  

i s  something wrong going on. I t ' s  something I 

want s t a f f  t o  be m ind fu l  o f .  where those k inds  
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o f  quest ions a r e n ' t  be ing  asked, I would l i k e  -- 

and h o p e f u l l y ,  Commissioners, y o u ' l l  agree -- 

t h a t  s t a f f  ask those ques t ions  and develop t h e  

record  i n  these cases as f u l l y  as p o s s i b l e ,  

because t h a t ' s  what I b e l i e v e  t h e  r o l e  o f  s t a f f  

i s .  I want you a l l  t o  make sure  t h a t  t h e  record  

has been developed t o  a l l o w  t h e  Commissioners t o  

make t h e  bes t  in formed d e c i s i o n  they  can make. 

And I know t h a t  we have t r a d i t i o n a l l y  taken 

t h e  v i e w  t h a t  these a re  a r b i t r a t i o n  dockets,  and 

i t ' s  r e a l l y  B e l l  versus -- o r  whoever, S p r i n t  

versus t h e  ALEC. But  i n  an e f f o r t  t o  develop 

t h e  record  and l o o k  a t  i ssues  l i k e  p a r i t y ,  

perhaps i t  pu ts  a l i t t l e  b i t  o f  a burden on us 

t o o  t o  make sure t h a t  t h e  record  i s  developed, 

and i t  ensures f a i  rness and balance. 

That i s  n o t  t o  s u b s t i t u t e  f o r  t h e  burden 

t h a t  t h e  companies have t o  meet, and t h e  record  

i s  t h e  record.  I mean, you know, we a r e  

comforted by knowing where t h e  we igh t  o f  t h e  

evidence i s  on each o f  these i ssues ,  and i t ' s  by 

t h a t  comfor t  t h a t  we can v o t e  on each o f  these 

issues .  

But ,  you know, t h e  bottom l i n e ,  I t h i n k ,  as 

i t  r e l a t e s  t o  t h i s  Commission i s  t h a t  we want t o  
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improve on t h e  compe t i t i ve  market i n  

telecommunications , and r a t h e r  than g e t  bogged 

down w i t h  t h e  l e g a l i t i e s ,  we need t o ,  as 

Commissioners and as s t a f f ,  be m ind fu l  o f  t h e  

need t o  develop a record.  

Commi ss ione r  BaeZ, a re  you s t i  11 concerned? 

COMMISSIONER BAEZ: I ' m  f i n e ,  and I can 

second t h e  mot i  on i f Cornmi s s i  oner Pal e c k i  wants 

t o  -- 

COMMISSIONER PALECKI:  I j u s t  wanted t o  

f o l l o w  up w i t h  s t a f f .  T h i s  i s  an i s s u e  t h a t  

over t h e  course o f  t i m e  w i l l  be impacted b o t h  by 

OSS t e s t i n g  as w e l l  as by implementat ion o f  our  

performance standards.  And I would suspect t h a t  

over a p e r i o d  o f  t ime ,  t h e  amount o f  manual 

i n t e r v e n t i o n  t h a t  w i l l  be t o l e r a t e d  b e f o r e  t h e  

performance standards and t h e  penal t i e s  k i  ck i n,  

over t i m e  t h a t  w i l l  g e t  sma l le r ,  w i l l  i t  n o t ,  

no tw i ths tand ing  what 's  i n  any o f  these 

i n t e r c o n n e c t i o n  agreements? 

MS. SIMMONS: I guess I ' m  n o t  a b s o l u t e l y  

sure o f  t h e  answer t o  t h a t .  One would t h i n k  

over t ime  volumes i n h e r e n t l y  a re  go ing  t o  grow, 

thus  probably  1 endi  ng i t s e l f  t o  more 

mechanizat ion over  t ime .  SO I tend t o  agree 
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w i t h  what you ' re  say ing,  b u t  I d o n ' t  have 

any th ing  hard and f a s t  I can p o i n t  toward. 

COMMISSIONER PALECKI :  But  i t  i s  t h e  

i n t e n t i o n  o f  t h e  commission and i t s  s t a f f  t o  

ve ry  c l o s e l y  mon i to r  b o t h  t h e  OSS t e s t s  as w e l l  

as t h e  performance standards as t h e y ' r e  p u t  i n  

p lace  t o  -- 

MS. SIMMONS: Yes. C e r t a i n l y  -- 

COMMISSIONER PALECKI:  T O  a d j u s t  those 

standards whenever necessary. 

MS. SIMMONS: Yes. C e r t a i n l y  w i t h  those 

performance measures and s tandards,  i t ' s  an 

e v o l v i n g  process, w i t h  a p r o v i s i o n  f o r  a 

s ix-month rev iew c y c l e ,  so we w i l l  be 

r e v i  s i  t i ng. 

COMMISSIONER PALECKI:  And I would t h i n k  

n o t  o n l y  i ncreas i  ng volumes , b u t  i ncreas i  ng 

l e v e l s  o f  automat ion i n  a l l  phases w i l l  p robab ly  

have some e f f e c t  on decreas ing manual 

i n t e r v e n t i o n .  I would hope so. 

MS. SIMMONS: I t  cou ld  we11 , yes. 

COMMISSIONER PALECKI:  Thank YOU. 

COMMISSIONER BAEZ: I can second t h e  

mot ion.  

CHAIRMAN JABER: There has been a mot ion 
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and a second on I ssue  47 t o  accept  s t a f f ' s  

recommendation. YOU can show t h a t  approved 

unanimously. 

I ssue  49. 

MS. KING: Commissioners, I s s u e  49 

a c t u a l l y  evolved i n t o  two i ssues .  The f i r s t  

i s s u e  asks whether o r  n o t  Supra be a l lowed t o  

share w i t h  a t h i r d  p a r t y  t h e  spectrum on a l o c a l  

l o o p  f o r  v o i c e  and d a t a  when supra purchases a 

l o o p / p o r t  combinat ion.  And w i t h  regard  t o  t h a t  

i s s u e ,  t h e  p a r t i e s  a c t u a l l y  agreed and s t a f f  i s  

recommending t h a t  Supra be a l lowed t o  share w i t h  

a t h i r d  p a r t y  t h e  spectrum on a l o c a l  l o o p  when 

they  purchase t h e  l o o p / p o r t  combinat ion.  

The second i s s u e  which evolved th rough 

tes t imony and cross-examinat ion addresses 

whether o r  n o t  Be l lSouth  i s  o b l i g a t e d  t o  p r o  

i t s  DSL s e r v i c e  t o  sup ra ' s  v o i c e  customers 

served i n  a UNE-P arrangement, and s t a f f  

ii de 

b e l i e v e s  t h a t  Be l lSouth  should n o t  be r e q u i r e d  

t o  p rov ide  i t s  DSL s e r v i c e s  t o  Supra's v o i c e  

customers served i n  a UNE-P arrangement. 

CHAIRMAN JABER: Commissioners, quest ions? 

A motion? 

COMMISSIONER PALECKI:  I can move s t a f f ' s  
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recommendation on I ssue  49. 

COMMISSIONER BAEZ: second. 

CHAIRMAN JABER: okay. You can show I s s u e  

49 approved unanimously. 

I ssue  57. 

MS. TURNER: commi ss ioners ,  I s s u e  57 dea ls  

w i t h  whether o r  n o t  Be l lSouth  should be r e q u i r e d  

t o  p rov ide  downloads o f  i t s  RSAG and LFACS 

databases w i t h o u t  l i c e n s e  agreements and w i t h o u t  

charge. 

s t a f f  notes t h a t  t h e  i s s u e  has been 

narrowed from t h e  f i l i n g  o f  t h e  p e t i t i o n ,  and 

w i t h  respec t  t o  PSIMS and P I C  databases, t h e  

p a r t i e s  have reso lved t h a t  p a r t i c u l a r  i s s u e  and 

have come t o  language o r  an agreement on t h a t .  

s t a f f  i s recommendi ng t h a t  Bel 1 South should 

n o t  be r e q u i r e d  t o  p rov ide  downloads o f  these 

databases w i t h o u t  1 i cense agreements and w i t h o u t  

charge. However, s t a f f  i s  n o t i n g  t h a t  t h e  

p a r t i e s  may choose t o  n e g o t i a t e  downloads o f  

these databases, as w e l l  as whatever r a t e s ,  

terms, o r  condi t i  ons a re  associ  a t e d  . 
CHAIRMAN JABER: Quest ions? A mot ion? 

COMMISSIONER BAEZ: I can move I s s u e  57. 

COMMISSIONER PALECKI:  second. 
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CHAIRMAN JABER: okay. Y O U  can show ISSUe 

5 7  approved unanimously. 

F i  f t y - n i  ne. 

MR. SCHULTz: I ssue  5 9  dea ls  w i t h  whether 

o r  n o t  Supra should have t o  pay f o r  exped i ted  

s e r v i  ce when Bel 1 South p rov ides  exped i ted  

s e r v i c e  a f t e r  t h e  o f f e r e d  exped i ted  da te ,  b u t  

p r i o r  t o  B e l l s o u t h ' s  s tandard i n t e r v a l .  S t a f f  

b e l i e v e s  t h a t  Supra should n o t  have t o  pay t h e  

expedi ted f e e  i n  such ins tances .  

CHAIRMAN JABER: okay. But  t h e  c r u x  o f  

your recommendation, i f  I understood i t  

c o r r e c t l y ,  i s ,  you acknowledge Be l lSou th  doesn ' t  

have t o  p rov ide  t h e  exped i ted  s e r v i c e ,  b u t  we 

encourage them t o  do i t ,  and i f  t h e y  do i t ,  they  

c a n ' t  assess a f e e  because t h e y ' v e  gone beyond 

t h e i  r promi sed due date.  

MR. SCHULTZ: T h a t ' s  c o r r e c t .  

CHAIRMAN JABER: And t h e  w a y  t o  a v o i d  even 

be ing  p u t  i n  t h e  s i t u a t i o n  i s  t h e y  s h o u l d n ' t  

miss t h e  da te  t h a t  t h e y ' v e  promised s e r v i c e .  

MR. SCHULTZ: T h a t ' s  c o r r e c t .  

COMMISSIONER BAEZ: I can move S t a f f .  

COMMISSIONER PALECKI:  I can second your  

mot ion.  
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I would l i k e  t o  comment on page 199 o f  t h e  

recommendation, t h e  l a s t  f u l l  paragraph, t h e  

l a s t  sentence, where s t a f f  s t a t e s  s t a f f  b e l i e v e s  

t h e  i s s u e  o f  whether B e l l s o u t h  should have t o  

c r e a t e  an e l e c t r o n i c  o r d e r i n g  i n t e r f a c e  f o r  

ALECs t h a t  use Qu ick  Serve cou ld  be exp lo red  

more e f f e c t i v e l y  i n  t h e  c o n t e x t  o f  a gener i c  

proceeding. I would l i k e  t o  ask s t a f f  t o  keep 

us appr ised o f  t h a t  i s s u e  and whether t h a t  i s  

something i n  t h e  f u t u r e  we should move fo rward  

t o  a gener ic  proceeding on. And I would second 

Commissioner Baez's mot ion.  

CHAIRMAN JABER: okay. There has been a 

mot ion and a second. YOU can show I s s u e  59 

approved unanimously. 

I ssue  60. 

MR. BARRETT: commissioners, I s s u e  60, I 

wanted t o  p o i n t  o u t  t o  you t h a t  you t h e  wording 

o f  t h a t  i ssue  i s  somewhat c o n t r a r y  t o  t h e  

argument t h a t  t h e  p a r t i e s  o f f e r e d .  But  as 

worded, t h e  i s s u e  s t a t e s  when Be l lSou th  r e j e c t s  

o r  c l a r i f i e s  a Supra Telecom o r d e r ,  should 

B e l l s o u t h  be r e q u i r e d  t o  i d e n t i f y  a l l  e r r o r s  i n  

t h e  o rde r  t h a t  caused i t  t o  be r e j e c t e d  o r  

c l a r i f i e d .  
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what I wanted t o  p o i n t  o u t  t o  you i s  t h a t  

t h a t  ques t i on  k i n d  o f  leads  you t o  cons ider  a 

yes o r  a no answer, and s t a f f ' s  recommendation 

i s  no. But  based on t h e  tes t imony and based 

upon t h e  argument f rom t h e  p a r t i e s ,  t h e  r e a l  

i s s u e  considers whether t h e  -- whether Be l lSou th  

should be r e q u i r e d  t o  i d e n t i f y  a l l  t h e  e r r o r s  a t  

t h e  t ime  o f  t h e  r e j e c t i o n .  

CHAIRMAN JABER: COt'"SSiOnerS, I W a n t  t o  

s o r t  o f  express some f r u s t r a t i o n  o u t  l o u d  on 

t h i s  i s s u e  and see i f  c o l l e c t i v e l y  we can f i n d  a 

r e s o l u t i o n .  T h i s  i s s u e  I s t r u g g l e d  w i t h ,  

because m y  tendency i s  t o  d e f e r  t o  common 

sense. I f  Be l lSouth  ge ts  -- and t h i s  s o r t  o f  

f l i e s  -- n o t  your recommendation f l i e s  i n  t h e  

face  o f  common sense, b u t  t h e  p a r t i e s '  r e a c t i o n  

f l i e s  i n  t h e  face  o f  common sense. 

I f  Be l lSouth  ge ts  an o rde r  and t h e  f i r s t  

name o f  t h e  o rde r  i s  Cathy Schroeder i n s t e a d  o f  

Cather ine schroeder,  I understand t h e  need f o r  

p e r f e c t i o n ,  because t h e r e  migh t  be a Cathy 

Schroeder and a Cather ine Schroeder. But  I 

would l i k e  Be l lSou th  t o  go on and l o o k  a t  t h e  

address and t h e  r e s t  o f  t h e  program and t h e  

i n p u t s  and n o t  t o  r e j e c t  t h e  o rde r  j u s t  f o r  
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s imple typograph ica l  e r r o r s  r i g h t  away. I would 

l i k e  t h a t  t h e i r  r e v i e w  o f  t h e  o r d e r  and s o r t  o f  

have m u l t i p l e  t h i n g s  c i r c l e d  and sent  back t o  

t h e  ALEC i f  approp r ia te .  what I d o n ' t  want i s  

f o r  B e l l s o u t h  t o  s top  a t  t h e  name, send i t  back, 

t h e  o rde r  f a l l s  o u t ,  i t  goes back t o  supra,  o n l y  

t o  come back t o  Supra a day o r  two l a t e r  w i t h  

some o t h e r  minor e r r o r .  

And I know t h a t  when you a r e  process ing  

thousands o f  o rders ,  minor e r r o r s ,  minor 

mistakes add up. But  t h e r e  has t o  be some 

common sense t o  t h i s  process. 

COMMISSIONER PALECKI:  I agree w i t h  you. 

How do we say t h a t ?  

CHAIRMAN JABER: I d o n ' t  know. 

COMMISSIONER BAEZ: w e l l ,  can I have some 

c l a r i f i c a t i o n  here? And j u s t  f o r  m y  purposes -- 

w e l l ,  t o  c l a r i f y  i n  m y  mind anyway, these orders  

a r e  r e j e c t e d  e l e c t r o n i c a l l y ,  o r  t h e y ' r e  r e j e c t e d  

by human eyes? And I guess t h a t  makes a l l  t h e  

d i f f e r e n c e  t o  me as t o  what y o u ' r e  suggest ing.  

CHAIRMAN JABER: The tes t imony i n  t h i s  

record  r e f l e c t s  t h a t  t h e y ' r e  r e j e c t e d  bo th  ways, 

t h a t  e l e c t r o n i c  i n t e r f a c e s  w i l l  k i c k  o u t  some 

o rde rs ,  and then t h e  manual rev iew may -- I g e t  
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t h i s  v i s u a l  i n  m y  mind t h a t  some -- 

COMMISSIONER BAEZ: There a r e  two k i n d s  o f  

r e j e c t i o n  i s  what y o u ' r e  say ing.  I mean, can we 

con f i rm  t h a t ?  IS t h a t  your  understanding o f  how 

i t  works? 

MR. BARRETT: Yes, t h a t  would be m y  

understandi  ng. 

COMMISSIONER BAEZ: okay. Then I have -- 

and I had t r o u b l e  w i t h  t h i s  i s s u e  as w e l l .  I 

wanted t o  make sure t h a t  I was understanding i t  

c o r r e c t l y .  YOU know, yes, l o g i c  would d i c t a t e  

t h a t  when a r e j e c t e d  o rde r  comes back, i t  should 

c o n t a i n  a l l  t h e  e r r o r s  so t h a t  t h e  nex t  t i m e  t h e  

o rde r  can be processed s u c c e s s f u l l y .  The 

problem i s  t h a t  when systems a re  r e j e c t i n g ,  

systems d o n ' t  say, " w e l l ,  t h e r e ' s  an e r r o r ,  and 

t h e r e ' s  an e r r o r ,  and t h e r e ' s  an e r r o r . "  A t  

l e a s t  t o  m y  knowledge, they  d o n ' t  work t h a t  w a y .  

They s top  a t  t h e  f i r s t  one. 

CHAIRMAN JABER: And t h a t  we should have 

c o n f i  rmed , because I thought  t h a t  t h e  e l e c t r o n i c  

r e j e c t i o n s  g e t  a manual rev iew too .  

MS. Simmons, you were about t o  say 

something? 

MS.  SIMMONS: I ' m  s o r r y .  I c a n ' t  answer 
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what you j u s t  asked. I d o n ' t  know t h e  answer t o  

t h a t .  

CHAIRMAN JABER: Does anyone? NO? 

COMMISSIONER PALECKI  : I f  e l  e c t r o n i  c a l l  y 

you can -- f o r  example, on a computer screen, a 

screen o r  an area o f  t h e  screen w i l l  show up i n  

p u r p l e  i f  i t ' s  n o t  f i l l e d  i n .  YOU know, t h e r e  

cou ld  even e l e c t r o n i c a l l y  I would see be t h e  

p o s s i b i l i t y  t h a t  you might  have more than  one 

e r r o r  t h a t  r e s u l t s  i n  t h e  r e j e c t i o n .  

COMMISSIONER BAEZ: I'm n o t  say ing  t h a t  

systems d o n ' t  e x i s t  t h a t  a r e  capable o f  do ing  

t h a t ,  b u t  one o f  t h e  t h i n g s  t h a t  i s  always 

hover ing  l i k e  a c loud around i t  i s ,  you know, t o  

what e x t e n t  do you c r e a t e  a requirement o r  

impose a requirement t h a t  doesn ' t  -- t h a t ' s  n o t  

c o s t - e f f e c t i v e ,  I mean, t h a t ,  i n  essence, 

mandates t h e  overhaul  i ng o f  b i  11 i o n s  o f  d o l  1 a r s  

o f  system. I mean, i f  t h a t  was one o f  t h e  

s o l u t i o n s ,  o r  i f  t h a t  was t h e  r a m i f i c a t i o n s  o f  

t h e  s o l u t i o n s ,  I t h i n k  I would have a problem 

w i t h  i t . 

However, t h e  Chairman has suggested t h e  

poss i  b i  1 i t y  t h a t  even e l e c t r o n i c  k i  ck-outs  a re  

looked a t  by human eyes. I f  t h a t ' s  t h e  case, 
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then  I ' m  l e s s  uncomfortable w i t h  requ i  r i n g  t h a t  

human check, t o  r e a l l y  make t h e  e f f o r t  t o  ca tch  

a l l  t h e  e r r o r s .  

I f  i t ' s  a system -- you know, i n  t h e  case 

o f  i t ' s  o n l y  a system t h a t ' s  l o o k i n g  a t  i t ,  then 

I f i n d  a l i t t l e  b i t  more d i f f i c u l t y  w i t h  i t ,  and 

perhaps we need t o  make d i s t i n c t i o n s .  

MS. SIMMONS: commissioners -- 

CHAIRMAN JABER: And t h e  r e a l i t y  i s  we a l s o  

d o n ' t  know enough through t h i s  reco rd  t o  go 

e i t h e r  w a y .  

COMMISSIONER BAEZ: I ' m  n o t  Sure t h a t  

t h e r e ' s  enough i n  t h e  reco rd  t o  make t h a t  

d i  s t i  n c t i  on. 

CHAIRMAN JABER: I t h i n k  t h e  t r o u b l e  I was 

having w i t h  t h i s  i s s u e  i s ,  aga in ,  a f f i r m a t i v e l y  

say i  ng Bel 1 South s h o u l d n ' t  be requ i  red  t o  

i d e n t i  f y  a1 1 e r r o r s .  

Maybe t h e  way t o  handle m y  concern i s  t o  

p u t  t h e  burden back on t h e  p a r t i e s ,  t o  say, you 

know, you w i l l  endeavor t o  i d e n t i f y  a l l  o f  t h e  

e r r o r s  t h e  f i r s t  t ime  around, and recogn iz ing  

t h a t  t h e r e  may be e l e c t r o n i c  impediments. And 

i t  i s  n o t  our  i n t e n t  t o  have anyone spend 

m i l l i o n s  o f  d o l l a r s  t o  address those s o r t s  o f  
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impediments, b u t  i t  seems t o  me t h a t  common 

sense should d i c t a t e  here.  And t h e  s t r o n g  

message you should g i v e  your  s t a f f  i s  g e t  i t  

r i g h t  t h e  f i r s t  t ime ,  bo th  s i d e s ,  g e t  t h e  o rde rs  

r i g h t  t h e  f i r s t  t ime ,  g e t  your rev iew o f  t h e  

orders  r i g h t  t h e  f i r s t  t i m e .  I t  saves everyone 

ti me. 

MS. SIMMONS: chairman Jaber, I j u s t  wonder 

i f  I cou ld  make one comment, j u s t  t o  f o l l o w  on. 

I t h i n k  t h e  w a y  t h a t  t h e  i s s u e  i s  worded i n  

terms o f  i d e n t i f y i n g  a l l  e r r o r s ,  t h e r e  w i l l  be 

occasions where I t h i n k  t h a t  i s n ' t  t e c h n i c a l l y  

f e a s i b l e ,  some ins tances  where t h e r e  a r e  

dependencies i n  e r r o r  checks, where you g e t  an 

e r r o r  i n  one f i e l d  making i t  imposs ib le  t o  check 

another .  S o  t h e r e  w i l l  be those s i t u a t i o n s .  

SO t h e  w a y  t h i s  i s  s t y l e d  as i d e n t i f y i n g  

a l l  e r r o r s ,  I d o n ' t  t h i n k  t h a t  i s  p o s s i b l e .  

perhaps more cou ld  be done, b u t  I d o n ' t  t h i n k  as 

worded i t ' s  t e c h n i c a l l y  f e a s i b l e .  

COMMISSIONER BAEZ: we1 1 , 1 e t  ' s e x p l o r e  

t h i s ,  because t h e  way I read t h e  i ssue ,  i t  would 

be easy enough j u s t  t o  say, yes, you have t o  

i d e n t i f y  a l l  e r r o r s ,  and l e t  t h e  process t h a t  

Bel 1 South i s empl o y i  ng d i  c t a t e  what t h a t  means 

~ ~~~~ ~ ~ ~ ~ ~ _ _ _ _ _ _ _  
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e x a c t l y .  I mean, i f  t h e r e  i s  no manual o r  human 

element t o  f u r t h e r  i n s p e c t  a r e j e c t e d  e l e c t r o n i c  

o rde r ,  then maybe we need t o  d iscuss  whether 

t h e r e  should be. But  again,  i f  t h e r e  i s  a 

manual, t hen  once those human eyes a r e  l o o k i n g  

a t  t h a t  o rde r ,  then t h e y ' r e  under a requirement 

t o  f i n d  a l l  t h e ,  you know, e r r o r s  on i t .  

I d o n ' t  know. ~ ' m  j u s t  t h row ing  t h i n g s  o u t  

t h e r e ,  because I t h i n k  l o g i c  would d i c t a t e  you 

d o n ' t  want t o  have orders  c o r r e c t e d  piecemeal. 

I d o n ' t  t h i n k  i t ' s  -- you know, I d o n ' t  t h i n k  

i t ' s  e f f i c i e n t  f o r  anyone. 

MS. SIMMONS: MS.  Keat ing  d i d  j u s t  o f f e r  me 

some suggested language. 1'11 j u s t  th row t h i s  

o u t  f o r  cons ide ra t i on .  

BST should be -- she was suggest ing  t h i s .  

BST should be requ i  red  t o  i d e n t i f y  a l l  r e a d i l y  

apparent e r r o r s  i n  t h e  o rde r .  However, BST 

should n o t  be requ i red  t o  i d e n t i f y  a l l  e r r o r s ,  

because i t  may n o t  be f e a s i b l e  f o r  BST t o  

process t h e  o rde r  beyond t h e  p o i n t  where t h e  

r e j e c t i o n  occurred.  Thus, Be l lSou th  may n o t  be 

a b l e  t o  i d e n t i f y  every e r r o r  t h a t  may t r i g g e r  a 

r e j e c t i o n .  

CHAIRMAN JABER: I would l e a v e  Out -- 
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Commissioners, i f  you l e a v e  o u t  t h a t  second 

sentence, m y  concern i s  s a t i s f i e d .  

COMMISSIONER BAEZ: That  couching language. 

CHAIRMAN JABER: Requi r i n g  Bel 1 South t o  

i d e n t i  f y  read i  1 y apparent o r d e r s ,  p e r i o d  . 
COMMISSIONER BAEZ: I ' m  comfor tab le  w i t h  

t h a t .  I t h i n k  t h e  couching language leaves  t o o  

much l e f t  t o  i n t e r p r e t a t i o n .  S o  I ' m  comfor tab le  

w i t h  t h e  f i r s t  p a r t  o f  t h a t  suggested language. 

CHAIRMAN JABER: Read t h a t  again,  

MS. Simmons. 

MS. SIMMONS: "BST should be requ i  red  t o  

i d e n t i f y  a l l  r e a d i l y  apparent e r r o r s  i n  t h e  

o r d e r ,  i s t h e  suggest ion.  

COMMISSIONER PALECKI:  I l i k e  t h a t  as w e l l ,  

and I would go ahead and amend t h e  s t a f f ' s  

recommendation on I ssue  60 t o  i n c l i  de t h a t  

language and move t h a t  recommendation as 

amended. 

COMMISSIONER BAEZ: I can second t h a t .  

CHAIRMAN JABER: okay. There has been a 

mot ion and a second on I s s u e  60 as m o d i f i e d  

h e r e i n .  Thank you, Commissioners. And you can 

show I ssue  60 approved unanimously. 

s i  xty-one. 
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MR. BARRETT: Commissioners, I s s u e  61 asks 

should Be l lSouth  be a l lowed t o  drop o r  purge 

orders ,  and i f  so, under what c i rcumstances may 

B e l l s o u t h  be a l lowed t o  do so, and what n o t i c e  

should be g iven,  i f  any. 

Now, i n  t h i s  recommendation, t h e  o rde rs  a t  

ques t ion  -- w e l l ,  t h i s  i s  b a s i c a l l y  an ex tens ion  

o f  t h e  i s s u e  we j u s t  covered, b u t  i n  t h i s  i ssue ,  

you have an o rde r  t h a t  has been r e j e c t e d ,  and i t  

i s  w a i t i n g  on c l a r i f i c a t i o n .  I n  o t h e r  words, 

t h e  o rde r  i s  i n  t h e  hands o f  t h e  -- t h e  

r e s p o n s i b i l i t y  i s  w i t h  t h e  ALEC t o  c o r r e c t  t h e  

e r r o r  and resubmit  i t  t o  t h e  I L E C .  

CHAIRMAN JABER: Commi s s i  Oners, ques t ions  

o r  a motion? 

COMMISSIONER BAEZ: I can move t h e  s t a f f .  

I d o n ' t  have any ques t ions .  

COMMISSIONER PALECKI:  I can second t h e  

s t a f f ' s  recommendation. 

CHAIRMAN JABER: Okay. There has been a 

mot ion and a second on I ssue  61. You can show 

t h a t  approved unanimously. 

S i  x ty - two.  

MS. TURNER: Commi ss ioners ,  I s s u e  62 dea ls  

w i t h  whether o r  n o t  Be l lSouth  should be r e q u i r e d  
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t o  submit complet ion n o t i c e s  f o r  manual o rde rs .  

s t a f f  i s  recommending t h a t  Be l lSou th  should n o t  

be requ i red  t o  submit complet ion n o t i c e s  f o r  

manual o rders ,  as t h a t  i n f o r m a t i o n  i s  a v a i l a b l e  

on i t s  webs i te .  

CHAIRMAN JABER: How o f t e n  i s  t h a t  webs i te  

updated? 

MS. TURNER: The record  r e f l e c t s  t h a t  t h e  

websi te  i s  updated on a d a i l y  b a s i s .  I t h i n k  

i t ' s  n i g h t l y ,  i s  what i s  s t a t e d  i n  t h e  

tes t imony.  I remember one o f  t h e  wi tnesses 

t e s t i f i e d  t o  t h a t .  

CHAIRMAN JABER: Commissioners? 

COMMISSIONER BAEZ: AS l o n g  as t h a t ' s  t r u e ,  

I mean, i f  t h a t ' s  t h e  case, I can move s t a f f .  

CHAIRMAN JABER: That was i n  t h e  record .  

MS. TURNER: T h a t ' s  c o r r e c t .  

CHAIRMAN JABER: And no one d i spu ted  t h a t  

evidence i n  t h e  record.  

MS. TURNER: T h a t ' s  c o r r e c t .  

COMMISSIONER PALECKI:  Then I would second 

t h e  mot ion.  

CHAIRMAN JABER: There has been a mot ion 

and a second on i s s u e  6 2 .  YOU can show t h a t  

approved unanimously. 
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I ssue  63. 

COMMISSIONER P A L E C K I :  I t h i n k  we've r u l e d  

on t h a t  i ssue .  

COMMISSIONER BAEZ: Yes. 

CHAIRMAN JABER: S i  x t y - f  i ve . 
MR. KNIGHT: commissioners, I s s u e  65 asks 

should t h e  p a r t i e s  be l i a b l e  i n  damages w i t h o u t  

a l i a b i l i t y  cap t o  one another  f o r  t h e i r  f a i l u r e  

t o  honor i n  one o r  more m a t e r i a l  respec ts  any 

one o r  more o f  t h e  m a t e r i a l  p r o v i s i o n s  o f  t h e  

agreement f o r  purposes o f  t h i s  i n t e r c o n n e c t i o n  

agreement. 

s t a f f ' s  recommendation i s  no. s t a f f  

b e l i e v e s  i t  i s  a p p r o p r i a t e  f o r  t h e  Commission t o  

make i t s  de te rm ina t ion  on whether o r  n o t  t o  

impose a c o n d i t i o n  o r  term based upon whether 

t h e  term o r  c o n d i t i o n  i s  r e q u i r e d  t o  ensure 

compliance w i t h  t h e  requirements o f  s e c t i o n  2 5 1  

o r  2 5 2 .  

CHAIRMAN JABER: Commi s s i  oners? 

COMMISSIONER BAEZ: I t h i n k  what we ' re  

say ing  i s  we d o n ' t  have a u t h o r i t y  t o  -- 

MR. KNIGHT: Pardon? 

COMMISSIONER BAEZ: We d o n ' t  have a u t h o r i t y  

t o  address t h a t .  
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MR. KNIGHT: NO. 

CHAIRMAN JABER: That  i s  what S t a f f ' s  

recommendation i s . 
MR. KNIGHT:  T h a t ' s  c o r r e c t .  

CHAIRMAN JABER: And t h a t ' s  c o n s i s t e n t  w i t h  

-- t h e  i s s u e  has been i d e n t i f i e d  i n  a number of 

a r b i t r a t i o n  proceedi  ngs , and ou r  dec i  s i  on has 

always been t h a t  we l a c k  t h e  s t a t u t o r y  a u t h o r i t y  

t o  o rde r  damages and s p e c i f i c  performance and 

any equi tab1 e remedi es ; c o r r e c t ?  

MR. KNIGHT:  R i g h t .  T h a t ' s  o u t s i d e  our  

j u r i  s d i  c t i  on. 

COMMISSIONER PALECKI:  I would move 

s t a f f ' s  recommendation on I s s u e  65. 

COMMISSIONER BAEZ: second. 

CHAIRMAN JABER: There has been a mot ion 

and a second. YOU can show I s s u e  65 approved 

unanimously . 
s i  x t y - s i  x .  

MR. KNIGHT: I s s u e  66 speaks t o  a s i m i l a r  

s i t u a t i o n ,  whether or n o t  supra TeleCOm should 

be a b l e  t o  o b t a i n  s p e c i f i c  performance as a 

remedy f o r  B e l l S o u t h ' s  breach o f  c o n t r a c t  f o r  

purposes o f  t h i  s i nte rconnec t i  on agreement. 

There again,  we b e l i e v e  t h a t  t h a t  i s  o u t s i d e  t h e  
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scope o f  t h e  Commission's j u r i s d i c t i o n .  

COMMISSIONER BAEZ: I can move s t a f f .  

CHAIRMAN JABER: There has been a mot ion,  

Commissioner Pa leck i  . 
COMMISSIONER PALECKI:  Second. 

CHAIRMAN JABER: okay. A mot ion and a 

second on I s s u e  66. You can show t h a t  approved 

unanimously. 

s i  xty-seven . 
COMMISSIONER BAEZ: Move i t  . 
COMMISSIONER PALECKI:  second. 

CHAIRMAN JABER: I ssue  67 i s  approved 

unanimously. 

s t a f f ,  I want t o  thank you a l l .  I know i t  

has been a l o n g  day. Commissioners, I want t o  

thank you f o r  your p a r t i c i p a t i o n  today. The 

p a r t i e s ,  we've s a i d  a l o t  and we've done a l o t .  

I hope t h a t  you have a l l  l i s t e n e d  t o  t h e  

messages t h a t  we 've  t r i e d  t o  p r o v i d e  f o r  you a l l  

today. 

I ' m  n o t  g i v i n g  up on t h e  Bel lSouth/Supra 

r e l a t i o n s h i p .  I hope t h a t  you go back and 

n e g o t i a t e  some o f  these terms f u r t h e r .  The f a c t  

t h a t  a l o t  o f  these issues  were s t i p u l a t e d  i s  a 

g r e a t  s ign .  
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M r .  Rarnos, I hope you t a k e  t h e  o p p o r t u n i t y  

t o  go i n t r o d u c e  y o u r s e l f  t o  D r .  Bane. she 's  

r i g h t  t h e r e  wear ing t h a t  v e r y  b r i g h t  p u r p l e  

j a c k e t  t h a t  l ooks  n i c e  on h e r .  Thank you f o r  

your p a r t i  c i  p a t i  on. 

I n t e r n a l  a f f a i r s  w i l l  beg in  a t  two o ' c l o c k .  

(Concl u s i  on of consi  d e r a t i o n  o f  I t e m  2 1 .  ) 
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