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MACFARLANE FERGUSON & McMuLLEN ~ 
C:, 	 /0

ATTORNEYS AND COUNSELORS AT LAW 
,~ .st; 

CI; ' ~ 
500 SOUTH FLORIDA AVENUE 400 NORTH TAMPA STREET, SUITE 2300 6Z~~TREET~ 

SUITE 240 P. O . BOX 1531 (ZIP 33601) P. O. BOX<'~~" 33757) if 
LAKELAND , FLORIDA 3380 1 TAMPA. FLORIDA 33602 CLEARWATER:'fC'0~3756 / 

(863) 680-9908 FAX (863) 683-2849 (813) 273-4200 FAX (613) 273-4396 (727) 441-6966 FAX (727) 442-8470 

IN REPLY REFER TO : 

July 9,2002 
Ansley Watson, Jr. 

PO. Box 1531 

Tampa, Florida 33601 


e-mail : aw@macfar.com 


VIA FEDEX 

Blanca S. Bayo, Director 

Division of Commission Clerk & Administrative Services 

Florida Public Service Commission 

Capital Circle Office Center 

2540 Shumard Oak Boulevard 

Tallahassee, Florida 32399-0850 
 O~()h7/) -G /.J. 

Re: 	 Complaint by Tampa Electric Company d/b/a PEOPLES GAS SYSTEM 
against Florida Public Utilities Company for violation of territorial 
agreement 

Dear Ms. Bayo: 

Enclosed herewith for filing in the above docket on behalf of Peoples Gas System, 
please find the original and 15 copies of the complaint referenced above, together with a 
diskette containing the Complaint (excluding the exhibits thereto) in WordPerfect format. 

Please acknowledge your receipt and the date of filing of the enclosures, together 
with the docket number assigned, on the duplicate copy of this letter enclosed for that 
purpose, and return the same to me in the enclosed preaddressed envelope. 

Thank you for your usual assistance. 
Cl-(fl0 -N 
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Blanca S. Bayo, Director 
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July 9, 2002 

cc: Ms. Angela Llewellyn 
Matthew R. Costa, Esquire 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Complaint by Tampa Electric ) 
Company d/b/a Peoples Gas 1 
System against Florida Public ) 
Utilities Company for violation of ) 
territoriai agreement. ) 

Submitted for Fiiing: 
7-1 0-02 

COMPLAINT OF PEOPLES GAS SYSTEM 
FOR ENFORCEMENT OF TERRITORIAL AGREEMENT 

Tampa Electric Company, d/b/a Peoples Gas System (successor by merger to 

Peoples gas System, Inc.), (“PGS” or the “Company”) files its Complaint against Florida 

Public Utilities Company (“FPUC”) for enforcement of the territorial agreement between 

PGS and FPUC approved by the Commission’s Order No. PSC-96-075l-FOF -GU, and as 

grounds therefor, states: 

Tampa Electric Company 
dWa Peoples Gas System 
7 U  N. Franklin Street 
Tampa, Florida 33602 

2. The names and addresses of the persons authorized to receive notices and 

Ansley Watson, Jr., Esquire . Matthew R. Costa, Esquire 
Macfarlane Ferguson & McMullen 
P. 0. Box 1531 
Tampa, Florida 33601 -1 531 

and 

Legal Department 
TECO Energy, Inc. 
P. 0, Box 111 
Tampa, Florida 33601 -01 I I 

Ms. Angela Llewellyn 
Peoples Gas System 
P. 0. Box2562 
Tampa, Florida 33601 -2562 



3. PGS and FPUC are public utilities subject to the jurisdiction of the  

Commission under Chapter 366, Florida Sfafufes. FPUC’s mailing address is P. 0. Box 

3395, West Palm Beach, Florida 33402-3395. 

4. In 1996, FPUC and PGS entered into a territorial agreement (the “1996 

Agreement”) defining their respective service areas. A copy of the  1996 Agreement is 

attached hereto as Exhibit I. The 1996 Agreement was approved by the Commission’s 

Order No. PSC-96-0751-FOF-GU, issued on June I O ,  1996 in Docket No. 960363-GU. 

i he 1996 Agreement modified, and superseded in certain respects, the prior territorial 

agreement between FPUC and Palm Beach County Utilities Corporation (the “I 991 

Agreement”) approved by the Commission’s Order No. 24260, issued on March 20, I991 

in Docket NQ. 900700-EU. PGS acquired the natural gas distribution assets of Palm 

Beach County Utilities Corpclration on April 38, 991. Because certain portions of the 

1991 Agreement were not changed by the 1996 Agreement, a copy of ti-rc 199’1 Agiaemen’r 

is attached hereto as Exhibit 2. 

N 

5. FPUC is in the process of constructing natural gas distl.ibutionfacilities to the 

north of the boundary line separating the service areas of PGS and FPUC, and within the 

z r ~ a  reserved fe PGS in ihe $996 Agreenierdj for the purpose of praviding I d w a l  gas 

service to customers within the area reserved to PGS by said Agreement. -. . 

6. The actions of FPUC described in Paragraph 5 above constitute a breach 

and violation of the provisions of the 1996 Agreement approved by the Commission’s 

Order No. PSC-96-0751 -FOF-GU. 

2 



WHEREFORE, PGS respectfully requests that the Commission en te r  its order 

directing FPUC to cease and desist the  extension of its naturaf gas distribution facilities 

to the north of the boundary line described in the 1996 Agreement, and granting such 

other and further relief to PGS as it deems appropriate. 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that a true and correct copy of the  foregoing Complaint, 

filed on behalf of Tampa Efectric Company, d/b/a Peoples Gas System, has been 

furnished by U.S. Mail this 9th day of July, 2002, to Florida Public Utilities Company, Post 

Office Box 3395, West Palm Beach, Florida 33402-3395. 

ANSLEY WATSON, JH. 
Madarlane ferguson & McMullen 
Post Office Box f53? 
Tampa, Florida 3360? -1 531 
(81 3) 273-4321 

and 

MAT-THEW R. COSTA 
Legal Department 
TECO Energy, inc. 
P. 0. Box Ill 
Tampa, Florida 33601 -01 7 I 
(81 3) 228-4938 

Attorneys for Peoples Gas System 

3 



EXHIBIT I 0 

' On February 8 ,  1991, a tarritorial agreement, a5 approved by t h e  F l o r i d a  M 1 i - C  

Servica Camiss ian (FPSC),  between F l o r i d a  Public Utilities Company (FpUC) and 
Pa lm Beach County Utilities Company (PBCUC) became effective. Subsequent ta the 
affective d a t a ,  PBCUC was purchased by Peoples Gas System, Inc. (pCS).  A 
condition of the  agreement requires the agreement to be submitted to and rev iewed  
by the FPSC every five years. Florida Public U t i l i t i e s  Company and Peoples Gas 
System. Inc. bath agree that upon the initial 5-year review, the following 
changes ware  made to and became a part of the original agreement. 

1. All references to Palm Beach County  Utilities Company (PBCUC) ba 
deleted  and replaced with Peoples Gas System, IAC. 

2 .  The boundary line separating the service nranx as described and defined 
in attached hrhibit 'Am which was incorporated i n t o  t h e  agreement Is hereby 
supersadad by a boundary line described and defined in the attached 'Exhibit B", 
which is hereby incorporated i n t o  the agreement. 

All other tems conditions. reg i i rRments  and covenants contained in the 
original agreement shall remain in f u l l  force and affect. This addendum shall 
became effective upon date o f  first approval by t h e  Florida Public Service 
Camifision and remain in e f fec t  u n t i l .  modified, changed or canceled by future 

3 .  

action of oaid commigsian. 

Accepted f o ~ :  Florida Public Utilities Company 

By : 

Accepted for: Peoples Gas S y s t e m ,  Xnc. 
/I 

Accepted for: Peoples Gas S y s t e m ,  Xnc. 

By : 





Beginning at a western point where t h e  centerline of Northlakt Boulevard 
(Lake Park Road West) and The Beeline Highway i n t e r sec t  the  said boundary shall 
run generally in a southeasterly direction along t h e  centerline of The Beeline 
Highway to a point of intersect ion with t h e  South Section line of Section 23 of 
Township 42 South. Range 42 Eaat, thence east along South Section line of 
Sections 23 and 24 of Township 4 2  South,  Range 4 2  East and Sect ions  19 and 20 o f  
Township 42 South, Range 43 East t o  t h e  point of intersection with the canterline 
of the Florida East C o a s t  Railroad track line thence generally northward along, 
the RR canter l ine to a point of intersection with the centerline of Northlake 
Boulevard thence east a long  centerline of Northlake Boulevard to a po in t  of 
intersection with the centerline of Old Dixie Highway thence generally northward 
along center l ine  of Old Dixie Highway to boundary line separating the  Town of 
 pal^ Beach Gardens and The Village of North Palm Beach thence generally north 
a l o n g  the  boundary f o r  the Town of P a l m  Beach Gardens to a po in t  of intersection 
with south right-of-way l i n e  for RCA Boulevard thence e a s t  along said right-of- 
w a y  to t h e  point of intersection with rhe west right-of-way line of Prosperity 
Farms Road thence North along said right-of-way line a dis tance  of 720 feet 
thence West a distance of S O 0  feet thanca north a distance of 1400 feet thence 
e a s t  a distance of approximately 600 f e e t  to the point of intersection w i t h  the 
municipal boundary of The Town of Palm Beach Gardens thence generally eastward 
along said boundary to the point of intersection with t h a  centerl ine of the 
Xntracosstal Waterway thence north along ICW centerline to t h e  point of 
intersection with t h e  centerline o f  PGA Boulevard thence w e s t  along center l ine  
of PGA Boulevard to t h e  w e s t  right-of-way line of  Prosperity Farms Road thence 
n o r t h  along the vast right-of-way line to the mun3,cipal boundary line or‘ the Town 
of Pa lm Beach Gardens then east  along boundary l d n e  (South of Idlewild Court) t o  
t he  c e n t e r l i n e  of  the Intracoastal Waterway thence n o r t h  along centerline of I C W  
to a p o i n t  300 feet  s a u t h  of the north b o u n d a q  line of Section 32 T o m s h i p  41 
Soukh Range 43 East, thence  east along a iine para l le l .  to and 100 f ee t  s o u t h  of 
s a i d  n o r t h  boundary line t o  a p o i n t  o f  intarsection w i t h  t h e  east: boundary line 
of Section 3 2  Township 41 Sauth  Range 4 3  Ea$? thence  norrfJ along said bu;l;ldar~ 
line to the p i n t ,  of i n t e r s e c t i o n  w i t h  t h e  n o r t h  boundary l i n e s  o f  Section 3 2  
Township 41 South, Rarige 43  E a s t  and Section 3 3 ,  Township 41 S o u t h ,  3ange 43 
East, thence east along north boundary of Section 3 3 ,  Township 41 S o u t h ,  Range 
43 east to the Atlantic Ocean. 



EXHIBIT 2 

TERKITOR I A L  AGREEMENT 
7 

THIS TERRITORIAL AGREEMENT Ls entered inco between FLORIDA 
PUBLIC UTILITIES COrrPANY (FPUC) and PALM BEACH COUNTY UTILITIES CORPORATION ' 

(PBCUC) and s h a l l  be effecclve upon approval  of the Florida P u b l i c  Service 
Commission (FPSC) . 

WEREAS, FPUC and PECUC a r e  both qatural gas distribution companies  
authorized by t h e  FPSC co ~ e r v e  cus tomers  in Northeastern Palm Beach County 
and 

WHEREAS I FPUC and PBCUC have gzs d i s t r i b u t i o n  systems adjacent: 
to each o t h e r  along reasonably defined b o u n d a r i e s  which Serve to separate 
t h e i r  service.  areas with the exception of one area, a t  which  area the 
systems a c t u a l l y  crass  each o t h e r ,  and 

WHEREAS, the FPSC h a s  entered an O r d e r  in Docket No. 900700-GU 
and has scheduled  a h e a r i n g  t o  resolve the d i s p u t e  hetueen FPUC and PBCUC 
regarding which e n ~ l ' _ t y  has che r i g h t  to s e r v e  a certain area i n  Palm Beach 
C o u n t y ,  w h i c h  each h a s  p roposed  ca serve, arid 

GII-TEREAS, the unnecessary d u p l i c a t i o r h  o f  facFl. i t ies (l] re.sdts I,n 
che wasteful expenditure u f  c a p i t a l .  w h i c h  is con t ra ry  t o  FPSC policies and 
is no t  f n  the besr, interest  of  t h e  custorfiers, and ( 2 )  would canpromise the  
ineegricy o f  the systems and thus, p u b l i c  s a f e t y ;  

NOW THEREFORE, f o r  and in consideration of  the mueual covenants 
sec fo r rk  herein, the pasties agree as follows: 

1- FPUC and PBCUC service areas will be separated by the boundary 
l i n e  descx f b e d  and def fned .on A t  cached Exhibit "A" which is hereby incorporated 
inco r,lrrEs Agreement - 

2 .  That except f o r  tt,sse e x i s t i n g  in the v i c i n i t y  of Prosperity 
Farms Road and PGA Boulevard ,  b o t h  companies vfil refrain f rom i n s t a l l i n g  
d i s t r i b u t i o n  mains o r  services which will cross and d u p l i c a t e  other fac l l ir ies  
or which would i n t r u d e  into the ocher Company's servlce area. 

- -  

3. They will n o t  solicic potential or exietlng Natural Gas Customers 
wich-ln the ocher  Company's service area. 

4 .  Should a customer of one Company request service from the 
other Company, and c h a t  customer q u a l i f i e s  f o r  service accotd-ing to t h e  
terms and cond i t ions  o f  t h e  F lo r ida  p u b l i c  Service Commission's Rules and 
Regulations, t h e  Company w i l l  n o t  provide service to that customer u n l e s 6  
o r d e r e d  t o  do so by the FPSC o r  by a Court of Lawa 

. -  . _ -  
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5 .  T h i s  Agreement w i l l  become v o i d  and unenforceable shuuld 
the FPSC's Jurisdiction in Service Territorial matcers be ruled invalid 
by a Court of final a p p e l l a t e  jurisdiction. 

6. Should eicher Company become a defendant in a legal action 
as a r e s u l t  of t h i s  Agreement, the ocher Company w i l l  p a r t i d p a c e  i n  t h a t  
s u i t  and shall. be liable to the  defendant Company for: f i f t y  (50) percent o f  
l e g a l  and other c o s t s  i ncu r red  by defendant Company a9 a result of the 
suit, less t h e  other Company's c o s t  of participation; provided,  however, 
t h a t  the defendant Company s h a l l  prov ide  the other Company w i t h  n o t i c e  of 
said legal action wichin a reasonable time, b u t  no later than t h i r t y  (30 )  
days fo l lowing  Its written rece ip t  o f  n o t i c e  o f  s a i d  l e g a l  a c t i o n .  

7. Should a p r o j e c t  to b e  provided with gas service  be l oca t ed  
i n  such a manner c h a t  it uould s t r a d d l e ,  or be d i v i d e d  by this boundary  
line, the Company w i ~ h  the i n i t i a l  cmcract  C Q  p r o v i d e  service to t he  
p r o j e c t  s h a l l  s erv ice  the  encire p r o j e c t :  and t h e  boundary line s h a l l .  b e  
modified eo i n c l u d e  t h e  entire area o f  ctie p r o j e c t  within t h e  s e r v i c e  are,? 
o f  t h a t  Company. 

a. Thls Agreement and boundary  l i n e  set: f o r t h  iiereilk may b e  
m d i f i e d  o n l y  upon p r i o r  review and approval of thc FPSC. 

9 .  
submitted t o  the FPSC f o r  approval and s h a l l  become effective on t h e  date 
t h a t  approval is r e c d v e d ,  and s h a l l  remain in effect until modif ied o r  
vzcate.d by t he  FPSC. 

T h i s  Agreement shall be executed by EPUC and PBCUC and 

10- T h i s  Agreement shal.1 be submictsd to and reviewed by Khe 
FPSC every f i v e  ( 5 )  years. 

11- The Sacc a i  m y  pirr.y.'s p a r e i c i p a t i L . n  :xi t h i s  Agreemnt  s h a l l  
n o t  be considered to be an admission. of m y  I iabLLity ,  and t h c  parties  
encering into t h i s  Agreement s p e c i f i c a l l y  depy any l i a b i l i t y  and are 
p a r t i c i p a t i n g  S O l d y  t o  resolve  a dispute  without l i t t i g a t i o n  pursuant: to 
a p p l i c a b l e  FPSC p o l i c y .  

12* The parties to c h i s  Agreement undertake the obligatlons staced 
here in  s o l e l y  f o r  rhe purpose of adhering to s t a t e  policy favoring 
t e r r i t o r i a l  agreements betveen p u b l i c  utilities. 
governed by Sect ion  3 6 6 . 0 4 ( 3 ) ,  Florida Statutes (19891, that expressly 
c o n f e r s  a u t h o r i t y  on che FPSC to apprave territotial agreements between 
natura l  gas u t i l i t i e s .  

This Agreement is 

Upon approval  by t h e  FPSC, t he  Agreement will merge 
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i n t o  and become part o f  the FPSC order that approved it. 
thereafter w i l l  have no ex i s t ence  or effect apart from t h e  FPSC order. 
T h e  FPSC has the exclusive authori ty  and r e g u l a t o r y  responsibility to 
intexprer., modify, or terminace the Agreement. 
V. Fuller,  551 S0.2d 1210 (Fla. 1989). 

The Agreement 

P u b l i c  Service h n d . s s F o n  

IN WITNESS WHEREOF, Florida P u b l i c  Utilities Company and 
Palm Beach County Utilities Corporation have hereunto affixed the ir  
respect ive hands and seals. 

ACCEPTED ACCEPTED 

FLORIDA PUBLIC UTILITIES COMPANY PALM BEACH COUNTY UTILITIES CORPORATION 

DATE S -  F-9/ DATE- 2 - 8 - q /  
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EXH ID I T  “A“ 

Beginning a t  a Mestern point where the centerlines o f  Northlake Boulevard - 

. \’ 
(Lake Park Road Mest)  and  The Beeline Iiighway Intersect the s a i d  boundry shall r u n  
generally i n  a Southeasterly d i r e c t i o n  along the centerllne of the Beeline Nlghway 
t o  a p o i n t  o f  j n t e r s e c t i o n  w l t h  the South section ’ l ine o f  Sectl’on 23 o f  Townsh-lp 42 
Sou th ,  Range 42 East, thence e a s t  along South section l i n e  o f  Secttons 23 and 24 o f  
Township 42 South, Range 42 east  and Sections 19 and 20 o f  Tamship 42 % u t h ,  Range 
43 east  t o  the p o i n t  o f  intersection w i t h  the centerline o f  the Florida E a s t  Coast 
Railroad track l- lne thence generally Northward along the RR centerlr‘ne t o  a p d n t  
of intersection w i t h  the center1 jne o f  Northfake Boulevard thence East along center- 
l lne  of Northlake Boulevard t o  a p o i n t  o f  i n t e r s e c t i o n  w i t h  t h e  c e n t e d j n e  of Old  
Ofx ie  Iiighway thence generally lbrthward along centerl ine o f  O l d  D i x i e  Highway to 
boundary l i n e  separating the Town of  P a l m  Ceach Gardens and The Village of North 
P a l m  Beach thence generally North along the boundary f o r  the Town o f  Pa’lm Beach 
Gardens t o  a p o i n t  o f  I n t e r s e c t i o n  w i t h  South right-of-way l i n e  f o r  RCA Boulevard 
thence East along s a i d  rSght-of-way t o  the p o i n t  o f  intersectlon with the West 
r igh t -o f -way 1 lne o f  Prosperity Farms Road thence North along said right-of-way 1 ine 
a dlstance o f  720 feet  thence blest a distance of  500 feet  thence Nor th  a distance o f  
1400 f e e t  thence East a distance o f  approximately 600 f e e t  t o  t h e  p o i n t  o f  in te r -  
sectl’on w i t h  the Municipal boundary o f  the Town o f  Pa lm Beach Gardens thence generally 
Eastward a l o n g  s a i d  boundary t o  the p o i n t  o f  h te r sec t ion  w i t h  the centerllne o f  the 
Intracoastal h t e r w a y  thence North along I C W  center1 h e  t o  the p o i n t  o f  in te rsec t lon  
w i t h  t he  centerltne o f  VGA f3wleva rd  thence West a l o n g  centerline o f  PGA Boulevard t o  
the West r i gh t -o f -way  h e  o f  Prosperity Farms Road thence N o r t h  along the Nest 
r igh t -o f -way l i n e  t o  the Municipal boundary l ine  o f  the Town o f  Palm Eeach Gardens 
t h e n  Cast. d o n g  boundary l i ~ e  (South o f  Idlewfld Covt ’ t )  t o  the centerline o f  the  
In t r acoas t a l  Idaterwtiy thence North a l o n g  c x t w l i n e  o f  ICld t o  a p a i n t  where t h e  
westerly p r o j e c t i o n  o f  the S o u t h  Municipal boundary o f  the iwwn o f  cltcno Beach N o r t h  
o f  Pleasant Drive would intersect  thence East on s a i d  prajection t o  the boundary 
’ l ine and thence E a s t  and North a l o n g  the  Munic ipa l  Limits o f  the Tom o f  Juno t o  t h e  
A t l a n t i c  Ocean- 

. - *  
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