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7
'“,'/
500 SOUTH FLORIDA AVENUE

SUITE 240

400 NORTH TAMPA STREET, SUITE 2300

P.O. BOX 1531 (ZIP 33601)

ATTORNEYS AND COUNSELORS AT LAW
LAKELAND, FLORIDA 3380I

(863) 680-9908 FAX (B63) 683-2849

l,(
62
TAMPA, FLORIDA 33602

?{Iﬁf -STREET
P.O. BOX
{813) 273-4200 FAX (813) 273-4396

e {;2’23;;"
July 9, 2002

(727) 4418966 FAX (727) 442-8470
IN REPLY REFER TO
Ansley Watson, Jr

P.O. Box 1531 '
Tampa, Florida 33601

VIA FEDEX

e-mail: aw@macfar.com

Blanca S. Bayo, Director
Division of Commission Clerk & Administrative Services
Florida Public Service Commission
Capital Circle Office Center
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850
Re:

020670-GU

Complaint by Tampa Electric Company d/b/a PEOPLES GAS SYSTEM

against Florida Public Utilities Company for violation of territorial
agreement

Dear Ms. Bayo

Enclosed herewith for filing in the above docket on behalf of Peoples Gas System
please find the original and 15 copies of the complaint referenced above, together with a

diskette containing the Complaint (excluding the exhibits thereto) in WordPerfect format

Please acknowledge your receipt and the date of filing of the enclosures, together

with the docket number assigned, on the duplicate copy of this letter enclosed for that
purpose, and return the same to me in the enclosed preaddressed envelope

Thank you for your usual assistance
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Blanca S. Bayo, Director
July 9, 2002
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cc: Ms. Angela Llewellyn
Matthew R. Costa, Esquire



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
In re: Compilaint by Tampa Electric
Company d/b/a Peoples Gas

Docket No. :; ;_(;3
System against Florida Public oeret e OQO& 0 L(

)
)
)
Utilities Company for violation of ) Submitted for Filing:
territorial agreement. ) 7-10-02
)

COMPLAINT OF PEOPLES GAS SYSTEM
FOR ENFORCEMENT OF TERRITORIAL AGREEMENT

Tampa Electric Company, d/b/a Peoples Gas System (successor by merger to
Peoples gas System, inc.), (‘PGS” or the “Company”) files its Complaint against Florida
Public Utilities Company (“FPUC”) for enforcement of the territorial agreement between
PGS and FPUC approved by the Commission’s Order No. PSC-96-0751-FOF -GU, and as
grounds therefor, states:

. The name and mailing address of tne Complainarit are’

Tampa Electric Company
d’h/a Peaples Gas System
702 N. Franklin Street
Taimpa, Florida 33602

2. The names and addresses of the persons authorized to receive notices and

communications with respecr 1 bis Cumplamt are:

Ansley Watson, Jr., Esquire . Matthew R. Costa, Esquire
Macfarlane Ferguson & McMullen Legal Department

P. O. Box 1531 TECO Energy, Inc.
Tampa, Florida 33601-1531 P. 0. Box 111

Tampa, Florida 33601-0111
and

Ms. Angela Llewellyn
Peoples Gas System

P. O. Box 2562

Tampa, Florida 33601-2562

NOCLMENT Smvmr s opre
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3. PGS and FPUC are public utilities subject to the jurisdiction of the
Commission under Chapter 366, Florida Statutes. FPUC’s mailing address is P. O. Box
3395, West Palm Beach, Florida 33402-3395.

4, In 1996, FPUC and PGS entered into a territoriali agreement (the “1996
Agreement”) defining their respective service areas. A copy of the 1996 Agreement is
attached hereto as Exhibit 1. The 1996 Agreement was approved by the Commission’s
Order No. PSC-96-0751-FOF-GU, issued on June 10, 1996 in Docket No. 960363-GU.
The 1996 Agreement modified, and superseded in certain respects, the prior territorial
agreement between FPUC and Palm Beach County Utilities Corporation (the “1991
Agreement”) approved by the Commission’s Order No. 24260, issued on March 20, 1991
in Docket No. 900700-GU. PGS acquired the natural gas distribution assets of Paim
Beach County Utilities Corporation on April 30, 1991. Because certain portions of the
1991 Agreement were not changed by the 1996 Agreement, a copy of tiic 1991 Agrecemeni
is attached hereto as Exhibit 2.

5. FPUC is inthe process of constructing natural gas distribution facilities to the
north of the boundary line separating the service areas of PGS and FPUC, and within the
area reserved to PGS in the 1996 Agreement, for the purpose of providing »atural gas
service to customers within the area reserved to PGS by said Agreement.

6. The actions of FPUC described in Paragraph 5 above constitute a breach
and violation of the provisions of the 1996 Agreement approved by the Commission's

Order No. PSC-96-0751-FOF-GU.



WHEREFORE, PGS respectfuily requests that the Commission enter its order
directing FPUC to cease and desist the extension of its natural gas distribution facilities
to the north of the boundary line described in the 1996 Agreement, and granting such

other and further relief to PGS as it deems appropriate.

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing Complaint,
filed on behalf of Tampa Electric Company, d/b/a Peoples Gas System, has been
furnished by U.S. Mail this Sth day of July, 2002, to Florida Public Utilities Company, Post

Office Box 3395, West Palm Beach, Florida 33402-3395.

() sty et

ANSLEY WATSON, JR.
Macfarlane Ferguson & McMullen
Post Office Box 1531

Tampa, Florida 23601-1531
(813) 273-4321

and

MATTHEW R. COSTA
Legal Department

TECO Energy, Inc.

P. 0. Box 111

Tampa, Florida 33601-0111
(813) 228-4938

Attorneys for Peoples Gas System
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EXHIBIT 1
ADDENDUM TQ TERRITQRIAL AGREEMENT

On February 8, 1891, a territorial agreement, as approved by the Florida pPublic
Service Commission (FPSC), between Florida Public Utilities Company (FPUC) and
Palm Beach County Utilities Company (PBCUC) bhecame effective. Subsequent to the
effective date, PBCUC was purchased by Peoples Gas System., Inc. (PGS). A
condition of the agreement requiresz the agreement to be submitted to and reviewed
by the FPSC every five years. FPlorxida Publiec Utilities Company and Pecples Gas
System. Inc. both agree that upon the initial S5-year review, the following
changes were made to and became a part of the original agreement.

1. All references to Palm Beach County Utilities Company [(PBCUC) be
deleted and replaced with Peoples Gas System, Inc.

2. The boundary line separating the sarvice areaz as describad and defined
in attached Exhibit "A" which was I{ncorporated into the agreement 15 hereby
superseded hy a boundary line described and defined in the attached ‘Exhibit B",
which is hereby incorporated into the agreement.

3. All other terms conditions. requirements and cavenants contained in the
original agreement shall remain in full force and effaect. Thiz addendum shall
become affective upen date of firgt approval by the Florida Public Service
Commission and remain in effect until modified, changed oxr canceled by fucure
action of said commigsion.

Accepted for: Plorida Public Utilities Company

- '
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—_ AR AP A -
Signature

By:

— f/' ,
7 (22 A
Print oxr Type

Title: ,é‘léz ) <.(0 .pt

7 .
Date: b 24 Z ALY

Accepted for: Peocoples Gas System, Inc.

' By: ﬂ /? /waEf%Mw@

Signature

Jﬁ?;?. /éZu/L!77£c5;{

Print or Type

Title: S P h{é_'fy

Date: \Jy/d’/f“é




0

T XICI;
Fh s

4

—

S (2
_ I-'.li]’\_r—‘ !_' AN

FEOPLE GAS

f

o

f

T

1

Ly
)

1

.
;

(WED

~

sHLkeqg

Cer

e
3

z

ys 3T

\__
7)/9%

TR et
e
o=

'

o~

Trralu | Hifge . Qg
(23

by D=1 X1

‘!uuar Cor

Fytannt Cy)

. .
. xt".‘s‘,'l_'ll__

Deesr_ Ef
a

p I

1 v Ly O
Py v ey
LT T

N Adldyryan

Lane

HE P Braea

Counir Coarrthoast

i

MONEF RING

agNgT

Cetlegy
NonkCrame

Maonct La

Eilg§|§
R 273 .

O Gadtn Herp ,c,"“:

‘e

3 7rAn bRl L

A%‘::”‘fg:: Tinrcs l




EXHIBIT "B"

Beginning at a western point where the centerline of Northlake Boulevard
({Lake Park Road West) and The Beeline Highway intersect the said boundary shall
run generally in a southeasterly direction along the centerline of The Beeline
Highway to a point of intarsection with the South Section line of Section 23 of
Township 42 South., Range 42 East, thence east along South Section 1line of
Sections 23 and 24 of Township 42 South, Range 42 East and Sections 19 and 20 of
Township 42 South, Range 43 East %o the point of intersecticn with the centerline
of the Florida East Coast Railroad track line thence generally northward along,
the RR centerline to a point of intersecticn with the centarline of Northlake
Boulevard thence east along centerline of Northlake Boulevard to a point of
intersection with the centerline of Old Dixie Highway thence generally northward
along centerline of 0ld Dixie Highway to boundary line separating the Town of
Palm Beach Gardens and The Village of North Palm Beach thence generally north
along the boundary for the Town of Palm Beach Gardens to a point of intersection
with south right-of-way line for RCA Boulevard thence east along said right-of-
way to the point of intersectieon with the west right-of-way line of Prosperity
Farme Road thence North along said right-of-way line a distance of 720 feet
thence Weat a distance of 500 faeaet thence north a distance of 1400 feet thence
east a distance of approximately 600 feet to the pnint of intersection with the
municipal boundary of The Town of Palm Beach Gardens thence generally eastward
along said boundary to the point of intersection with the centerline of the
Intracoastal Waterway thence noxrth aleng ICW centerline to the point of
intersection with the centerline of PGA Boulevard thence west along centerline
of PGA Boulevard to the west right-of-way line of Prosperity Farms Road thence
north aleng the west right-of-way line to the municipal boundary line of the Town
of Palm Beach Gardens then east along boundary line (South of Idlewild Court) to
the centerline of the Intracoastal Waterway thence north along centerline of ICW
to a point 100 feet south of the north boundary line of Section 32 Township 41
South Range 43 East, thence east along a line parallel to and 100 feet =outh of
gaid north boundary line to a point of intsrsaction with the east boundary line
of Sention 32 Township 41 South Range 43 East thence north along saild bouadary
line to the point of intersection with the north boundary lines of Section 32
Toawnship 41 South, Range 43 East and Section 33, Township 41 South, Range 43
East, thence east along north boundary of Section 33, Township 41 South, Range
43 east to the Atlantic Ocean.



EXHIBIT 2

TERRITORIAL AGREEMENT

THIS TERRITORIAL AGREEMENT is entered into between FLORIDA
PUBLIC UTILITIES COMPANY (FPUC) and PALM BEACH COUNTY UTILITIES CORPORATION
(PBCUC) and shall be effecrive upon approval of the Florida Fubllc Service
Commission (FPSC).

WHEREAS, FPUC and PBCUC are both natural gas distribuction companies
authorized by the FPSC to serve customers in Northeastern Palm Beach County
and

WHEREAS, FPUC and PBCUC have gas distribution systems adjacent
to each other along reasonably defined boundaries which serve to separate
their service areas with the exception of one area, at which area the
systemd actually cross each other, and

WHEREAS, the FPSC has entered an Order in Docket No. 900700-GU
and has scheduled a hearing to resolve the dispute between FPUC and PBCUC
regarding which entity has che rtight to serve a certain area in Palm Beach
County, which each has proposed to serve, and

WHEREAS, the unnecessary duplidatien of facilities (1) results in
the wasteful expenditure of capital which is contrary to FPSC policies and
is not in the best interest of the customers, and (2) would compromise the
integricy of the systems and thus, public safecy;

NOW THEREFORE, for and in comsideration of the mutual covenants
set forth hercim, the parties agree as follows:

1. FPUC and PBCUC service areas will be geparated by the boundary
line described and defined on Attached Exhibit "A" which is hereby incorporated
ince rhis Agreement.

2. That except for those existing in the vicinity of Prosperity
Farms Road and PGA Boulevard, both companies wiil refrain from installing
distribution mains or services which will cross and duplicate other facilities
or which would intrude into the other Company's service area.

3. They will not solicit potential or existing Natural Gas Customers
within the ocher Company's service area.

4. Should a customer of one Company request service from the
other Company, and chat customer qualifies for service according to the
terms and conditions of the Florida Public Service Commission's Rules and
Regulations, the Company will not provide service to that customer unless
ordered to do so by the FPSC or by a Court of Law.

Page 1 of 3



S. This Agreement will become void and unenforceable should
the FPSC's Jurisdiction in Service Territorial matters be ruled invalid
by a Court of final appellate jurisdiction.

6. Should either Company become a defendant in a legal action
as a result of this Agreement, the other Company will participate in that
sult and shall be liable to the defendant Company for fifty (50) percent of
legal and other costs incurred by defendant Company as a result of the
guit, less the other Company's cost of participation; provided, however,
that the defendant Company shall provide the other Company wirh notice of
said legal action wichin a reasonable time, but mo later than thircy {30)
days following its written receipt of notice of said legal action.

7. Should a project to be provided with gas service be located
in such a manner that it would straddle, or be divided by this boundary
line, the Company with the initial contract to provide service to the
project shall service the entire project and the boundary line shall be
modified to include the entire area of the project within the service area
of rthat Company.

3. This agreement and boundary line set forth hereiu may be
modified only upon prior review and approval of the FPSC.

9. This Agreement shall be executed by FPUC and PBCUC and
submitted to the FPSC Eor approval and shall become effective on the date
that approval is recedved, and shall remain in effect until modified or
vacated by the FPSC.

10. This Agreement shall be submitted to and reviewed by the
FPSC every five (5) years.

1l. The fact of any parry's participativn in this Agreement shall
not be considered to be an admission of any liabllity, and the parties
enctering into this Agreemeunt specifically degy any liability and are
participating sclely to resolve a dispute without litigation pursuant to
applicable FPSC policy.

12. The parties to this Agreement undertake the obligations staced
herein solely for the purpose of adhering to gtate policy favoring
territorial agreements between public utilities. This Agreement is
governed by Section 366.04(3), Florida Statutes (1989), that expressly
confers authority on the FPSC to approve territorial agreements between
natural gas utilitries. Upon approval by the FPSC, the Agreement will mexrge
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into and become part of the FPSC order that approved it. The Agreement
thereafrer will have no existence or effect apart from the FPSC order.
The FPSC has the exclusive authority and regulatory responsibility to
laoterpret, modify, or terminate the Agreement. Public Service Commission
V. Fuller, 551 So.2d 1210 (Fla. 1989).

IN WITNESS WHEREOF, Florida Public Utilities Company and
Palm Beach County Utilities Corporation have hereunto affixed their
respective hands and seals.

ACCEPTED ACCEPTED

FLORIDA PUBLIC UTILITIES COMPANY PALM BEACH COUNTY UTILITIES CORFPORATION

=7 SN

TITLE ﬁ'ﬁéc & é

DATE R 5-9y
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EXHIBIT "A"

Beginning at a Western point where the centerlines of Northlake Boulevard
(Lake Park Road West) and The Beeline Highway intersect the said boundry shail run
generally in a Southeasterly direction along the centerline of the Beeline Highway
to a point of intersection with the South section 1ine of Section 23 of Township 42
South, Range 42 East, thence east along South section line of Sections 23 and 24 of
Township 42 South, Range 42 east and Sections 19 and 20 of Township 42 South, Range
43 east to the point of intersection with the centerline of the Florida East Coast
Railroad track line thence generally Northward along the RR centerline to a point
of intersection with the centerline of Northlake Boulevard thence East along center-
Tine of Northlake Boulevard to a point of intersection with the centerline of 0id
Dixie Highway thence generally Horthward along centerline of 01d Dixie Highway to
boundary line separating the Town of Palm Beach Gardens and The Village of North
Palm Beach thence generally North along the boundary for the Town of Palm Beach
Gardens to a point of intersection with South right-of-way line for RCA Boulevard
thence Fast along said right-of-way to the point of intersection with the West
right-of-way line of Prosperity Farms Road thence Horth along said right-of-way line
a distance of 720 feet thence West a distance of 500 feet thence North a distance of
1400 feet thence East a distance of approximately 600 feet to the point of inter-
section with the Municipal boundary of the Town of Paim Beach Gardens thence generally
Eastward along said boundary to the point of intersection with the centerline of the
Intracoastal Waterway thence North along ICW centerline to the point of intersection
with the centerline of PGA Boulevard thence West along centerline of PGA Boulevard to
the West right-of-way line of Prosperity Farms Road thence North along the West
right-of-way line to the Municipal boundary line of the Town of Palm Beach Gardens
then fast alony boundary line (South of Idlewild Court) to the centerline of the
[ntracoastal Waterway thence North along centerline of ICW to a point where the
westerly projection of the South Municipal boundary of the Town of Juno Beach North
of Pleasant Drive would intersect thence Fast on said projection to the boundary
Tine and thence East and North along the Municipal Limits of the Town of Juno to the

Atlantic Qcean.
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