
BOARD O F  COUNTY COMMISSIONERS FLORIDA'S SPACE COAST 

NANCY HIGQS, Commissioner, District 3 
131 1 E. New Haven Avenue Melbourne. FL 32901 

Telephone, (321) 952-6300 
Fax (321) 952 6340 

nancy.higysOcountygovt brevard f l  us 

July 11,2002 

Director, Division of Commission 
Clerk and Administrative Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

RE: NOTICE OF APPLICATION FOR AN EXTENSION OF WATER AND 
WASTEWATER SERVICE AREA - BURKIM ENTEWRISES, N C .  

Dear Director: 

I understand Burkim Enterprises has made application for an extension to its water and 
wastewater service area to provide water and wastewater service to the Snug Harbor 
Community. This application is to correct an oversight of the prior utility in not 
obtaining Commission approval. 

Attached is a copy of an executed agreement between Burkim Enterprises, Inc. and the 
office of Public Counsel, the letter from the staff of the Public Service Commission and 
the language to be included in the consummating Order No. PSC-01-25 1 1 -PAA-WS. 
'i ne agreement entereci into clii January 9, 2OE, outiines specific requirements for plait 
upgrades within a 9 month time period. In order to avoid a protest of the Order, the 
utility and the Office of Public Counsel entered into the agreement and the staff would 
pursue if the utility fails to make the required upgrades within 9 months of the effective 
date. 

I ani very concenied with the system failures and the water quality issues the residents, 
niy constituents, are experiencing. We have had numerous phone calls and complaints 
froin the residents such as tank explosions, boil water notices, water quality, poor 
pressure, pressure fluctuations, sulfur odors, no pressure for the fire hydrants, the water 
being unsafe to consume as well as, the imposed rate increase. 



I propose a delay in Burkim Enterprises’ request for the extension of its service area until 
Burkim Order No. PSC-01-25 1 10-PM-WS has been complied with including all of the 
specified upgrades of the utility plant to be made by Burkini. 

If you have any questions, please do not hesitate to contact me. 

Sincerely, r 

Nancy Higgb, Brevard County 
Commissioner, District 3 

cc Stephen C. Reilly, Esquire 
Associate Public Counsel 
State of Florida Office of Public Counsel 

Martin S. Friedman, Esquire, Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, FL 32301 

Shirley Francone, President, Snug Harbor Community Association 
Marie Bergamini, Director, Snug Harbor Community Association 
A1 Brandt, Treasurer, Snug Harbor Condo Association 
Jim Arpino, President, Snug Harbor Condo Association 
Troy Rendell, Public Utilities Supervisor, Florida Public Service Conimission 



AGREEMENT 

The following Parties, Burkim Enterprises, Inc., (“Utility”) and The OEce of Public Counsel, 

(“OPC”) hereby stipulate and agree to the following: 

1. Commission Order PSC-0 1-25 1 I-PAA-WS orders that the Utility shall complete all I 

pro forma additions, as set forth in the body of the Order within nine months of the effective day of 

the Order. 

2. To enforce this requirement of the Order, Staff shall inspect the Utility’s plant at the 

conclusion of the nine (9) month period to verify that all of the plant upgrades have been 

accomplished. If for any reason all of the improvements have not been made, the above Parties 

acknowledge that Staff shall initiate a show cause proceeding that will require the Utility to show 

cause why it has not completed all of the plant upgrades. Sanctions available to the Commission in 

any such show cause proceeding shall include but not be limited to imposing fines upon the Utility 

and or reducing rates until such time as the upgrades have been accomplished. 

3. This Agreement shall be referenced in the Order issued by the Commission 

- Consummating Order PSC-01-2511-PAA-WS. 
(4 

This Stipulation and Agreement is entered into by the following Parties this 1 day of 

January, 2002. 

BBURKIM ENTERPRISES, INC. 

Martin S. Fried 

1 



OFFICE OF PUBLIC COUNSEL 
/--- 

By: 

Associate Public Counsel 

2 



Cotttn~issian OrcisrNo. PSC-0 I. -2 5 1 I -R.&4-M7S orders Bwkin En~eqrises, hc. ,  ("Utilitf') 
to complere all prc foma additions, as sf:t forth in the body ofthe Order wiT*hin nine (9) months o i  
the effective date of the Order. At the conclusion of the nine month period staff shall inspect,the 
Utility's plmt to verify that all. of the plant upgxades have been accomplished. If for any reason all 
of the improvements have not been made, staff shall initiate a show cause proceeding thar will 
reqEire t h e  Wtihty to h w  c8we why it has nc?t conrpleied all ofthe plant upgrades. Sancths 
avahble  to rlhe Ccmmission in any such show G B U S ~  proceeding s'ml3 include but i io t  be limited 10 
imposing fines ' .pm the Utility and or xeducing rates until. such time as the upgrades have b e ~ n  
accump li shzd . 

Xn oxdex ta avoid a protest of this Order, the Utility and the Office of Public Counsel have 
entered into a stipulation and agreement zckmwledging the above procedure that the staff will 
pursue if the Wtility f d s  to make the required upgrades withiil the nine (9) month period o f  time. 
The Order to be issued consunimating Order 30. PSC-01-25 1 1 -Pd4.A-U'S, shall m&e rcfexenc.e to 
the parties agreement acknowledging the proccdurz to enforce any porential violation of Order No. 
PSC-Ol-25l I-PAA-WS, with regard ta the Iltility's obligation tc complete the plant upgrades. 

Sincerely, ,, 

TR(burkim.1ti-j 



The order issued by the Cornrnission to consumate Order No. PSC-01-25 11-PAA-WS shall include 
the following language: 

I n  order to avoid a protest of this Order the Utility and the Ofice  of PubIic Counsel entered into a 
stipulation and agreement acknowledging the procedure Staff will follow if the Utility fails to comply 
with the Order's requirement that it complete all of the plant upgrades within nine (9) month's of the 
effective date of Order No. PSC-01-25 1 1 -PAA-WS. 



C 

JACK SHREVE 
PUBLIC COUNSEL 
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c/o The Florida Legislature 

Room 8 12 
Tallahassee, Florida 32399- 1400 

111 West Madison St..' 1 , .  . . ,; L I . , 

. I  

850-488-9330 

Re: Comrnissjmi Order No. PSC'-ill-35 1 1 -Ph%-:WS 

Dear Nancy: 

I was suc.cessfu1 in accomylishirlg {he ding:; 
spoke on Tuesday afternoon. Please :AX the : i td ied  copies cr f execxted 'jgrcenlenl 
between Burkim Enterprises and the Office iif Public Counsel, ihe l e k r  from the staff af 
the Public Service Conimission and the language that js s~pp{~:;e tr: be irrcluckd in the 
consummating order for Order No. P S C 4  i -2s I i 4?AA - WS. 

f r~ped  [ could accompkh when we 

HopefLiliy, the agreement together with ?ie wtitteIr commitment hm. the stafi- to siricily 
enforce the requirement to upgrade utility p h t  will help higfiliehl the issue m-i help 
better insure that the improvements wi11 be rn& in :I timely manoei,. Nedless LO say o u r  
office will continue t o  monitor the siiuaiion and be actively involved in any powniial 
enforcement procedure in the hture. 

'Thank you again for ail of your help. 

Associate Public Counsel 



Enclosures: 

cc: Shirley Francone, President, Snug Harbor Community Association 
Marie Bergamini, Director, Snug Harbor Community Association 
A1 Brandt, Treasurer, Snug Harbor Condo Association 
Jim Arpino, President, Snug Harbor Condo Association 
Troy Rendell, Public Utilities Supervisor, Florida Public Service Commission 


