
BEFORE TEE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Application for ) 
Certificate to provide ) 

Florida by GISTRO, INC. ) 
wastewater service in Lee County, ) Docket No. 020640 

OBJECTION TO APPLICATION AND 
PETITION FOR FORMAL ADMINISTRATIVE HEARING 

BONITA SPRINGS UTILITIES, INC., ( ' l B S U ' t )  , by and through i t s  

undersigned attorneys and pursuant to Rule 28-106.201, Flo r ida  

Administrative Code, files this objection to t h e  application of 

Gistro, Inc. for a wastewater certificate in Lee County, Florida, 

and in support thereof s t a t e s :  

1. The agency affected is the Florida Public Service 

Commission, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399- 

0850, Docket No. 020640. 

2. The name, address and telephone number of the Petitioner 

is: 

BONITA SPRINGS UTILITIES, INC. 
11860 East Terry Street 
Bonita Springs, Florida 32159 
(941) 992-0711 

3 .  The  .name and address of the person authorized to receive 

notices and communications in respect to this application is: 

Martin S. Friedman, Esquire 
Rose, Sundstrom & Bentley, LLP 
650 S. North Lake Boulevard, Suite 420 
Altamonte Springs, Florida 32701 

(407) 8 3 0 - 8 5 2 2  fax 
m f r i e d m a n @ r s b a t t o r n e v s . c o m  

(407) 8 3 0 - 6 3 3 1  



4 .  Petitioner did not receive notice of the Application, but 

l e a r n e d  of it f r o m  i t s  attorneys‘ routine check of new Commission 

dockets on or  about July 3 ,  2002. 

5. The disputed issues of material fact known at this time 

are as follows: 

a) Whether BSU has the ability to continue to provide 

wastewater service to the customers within the proposed 

certificated territory. 

Whether BSU has the ability to provide wastewater service 

to the undeveloped l o t s  within the proposed certificated 

territory. 

b) 

c )  Whether Gistro, lnc. ’ s application meets the requirements 

of law. 

d) Whether Gistro, Inc. has the financial and technical 

ability to operate  a wastewater utility. 

6 .  The  following is a concise statement of facts: 

In January, 1991, BSU and Forest Mere Joint Venture (with 

Mr. Holzberg signing as its authorized representative) entered into 

a Sewer Capacity Resale Agreement, a copy of which is attached. 

BSU subsequently began providing wastewater service to the 

development in question, but elected not to accept the collection 

system since it was not up to BSU‘s standards. BSU is presently 

billing the individual customers within this development and has 

the ability and right pursuant to C i t y  of Mount Dora v. JJ’s Mobile 
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H o m e s ,  5 7 9  So.2d 2 1 9  (Fla. 5th DCA 1991) to serve the undeveloped 

l o t s  within the subdivision. 

If Gistro, I n c .  is seeking a certificate to bill the residents 

using t h e  collection system for the cost of operation and 

maintenance of the collection system, then BSU does not object to, 

the granting of a certificate to Gistro, Inc. However, if Gistro, 

Inc. is seeking a certificate to provide the wastewater service 

that BSU is providing and has t h e  ability to continue to provide, 

t h e n  BSU does o b j e c t .  

7. Section 367.045, Florida Statutes, requires denial of 

Gistro’s a p p l i c a t i o n  if it is to replace RSU as the prcvider of 

wastewater service. 

WHEREFORE, if Gistro, Inc. is seeking a wastewater certificate 

to provide wastewater service directly to the residents within the 

territory, and not just for the expense of operating and maintain- 

ing- t h e  collection system, then BSU requests this Commission deny 

that application. 

Respectfully submitted on this 
24th day of J u l y ,  2 0 0 2 ,  by: 

ROSE, SUNDSTROM & BENTLEY, LLP 
650 S. North Lake Boulevard 
Altamonte Springs, Florida 32701 
(407) 830-6331 

-/MARTIN S .  FRI DMAN f 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a t r u e  and correct copy of t h e  foregoing 
was furnished via U.S. Mail on this 24th day of July, 2 0 0 2 ,  to: 

Roseanne Gervasi, Esquire 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Mr. J. Fritz Holzberg 
Gistro, Inc. 
Post Office Box 110131 
Naples, Florids 3 4 1 0 8  

/MARTIN s .  FR.IEE~AIT 
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- condominium 
755 single-family 

' - mobile home .__ recreational v e h i c l e  - comerciaL 120 m u l t i - f € a m i l y  
WHEREAS, the parties wish to e n t e r  i n t o  t2lis Agreement in 

order  ta secuce the p r o v i s i o n  o f  service pursuant to the terms and 
conditions set forti1 h e r e i n ;  
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3. Customer's o b l i g a t i o n  to c o n n e c t  to the Sewer S y s t e m  i s  
c o n d i t i o n e d  upon ServLice Company pzovidirig service to the Property 
in the capac i ty  set f o r t h  herein, w i t h o u t  the payment of any 
connection charge, service a v a i l a b i l i t y  charge ox aid f a r  new 
construction fee. Service Company has advised C u s t o m e r  t h a t  t h e  ' I 

failure to reserve c a p a c i t y  during the presale  period may result in 
t h e  subsequent payment o f  a s u b s t a n t i a l  c o n n e c t i o n  charge as a 
condition for the purchase o f  capac i ty  and service. 

4 .  Except  as set f o r t h  in paragraph 8 h e r e i n ,  this Agreement 
evidences t h e  b i n d i n g  o b l i g a t i o n  of b a t h  Customer and Service 
Company, their respective s ~ c c e s s o r s  and a s s i g n s ,  for connec t ion  ot 
e x i s t i n g  units on t h e  Proper ty  to t h e  Sewer Sys tem.  Customer 
warrants  and represents t h a t  it has the authority to enter into 
this Agreement: and to b i n d  the Prope r ty  a s  set f o r t h  herein+ 

5 .  Customer agrees that u n i t s  on t h e  P rope r ty  s h a l l ,  upon the 
S e w e r  System beling made avail.ab1.e t o r  connection by Customert be 
responsible f o r  payment of m o n t h l y  rates and c h a r g e s  on a t a k e  ox 
pay b a s i s .  The  r a t e s  and charges s h a l k  be those p u b l i s h e d  in a 
t a r i f f  available from Service Company- and shall be identical to 
ra tes  charged to o the r  customers in the same c l a s s  of service a s  
C u s t o m e r .  l l on th ly  service charges s h a l l  i n c l u d e  payment f o r  
t r ea tmen t  o f  a11 domestic wastewater introduced into t h e  Sewex 
System from w i t h i n  the P r o p e r t y -  * 

6 .  A t  Service Company's option, C u s t o m e r '  shall convey to 

p r i o r  to t h e  commencement o f  service fxom sewer ~ y s t e ~ n .  Such 
conveyance s h a l l  be by. deed, b i l l  of sale or other documen t s  
s a t i s f a c t o r y  to Service Company accompanied by appropriate 
easements or o t h e r  p rope r ty  r i y h t s  necessary to provide service to 
t he  Property. 

1 
I Service Company t h e  o n - s i t e  collection system serving the P m p e r t y  

I 

7 .  Serv ice  Company s h a l l  provide s a n i t a r y  sewer service to 
the Prope r ty  in a manner consistent with  federal, s t a t e  and local. 

C u s t o m e r  s h a l l  i n t x o d u c e  o n l y  domestic s a n i t a r y  sewage from the 
Property into t h e  Sewer System.  

- r e g u l a t o r y  requizements r ega rd ing  the provision of such  Service, 

8 .  Service Company has advised Customer t h a t  it m u s t  achieve  
a m i n i m u m  l eve l  of preso ld  c a p a c i t y  in order to make financially 
feasible t h e  provision of sanitary sewer service to customer 
without payment of a c o n n e c t i o n  charge. If Service Company is 
u n a b l e  to presell  t h a t  i n h i m u m  capac i ty ,  and i s s u e  t ax-exempt  bonds 
o f  s u f f i c i e n t  quality and amount to f i nance  and c o n s t r u c t  tlie SBWQX 
System, t h i s  P'resale Agreement s h a l l  be n u l l  and v o i d .  
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BOINITA SPRINGS WATER 
SYSTEh, IENC‘. 

WITNESSES: 
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