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FACT’S OBJECTIONS TO FLORIDA POWER & LIGHT 
COMPANY’S FIRST REQUEST FOR YliODUCTlON OF DOCUMENTS 

The Florida Action Coalitioii Team (“FACT”) hereby subinits the following objections to 

Florida Power & Light Company (“FPL”) First Request for Production of Documents (“FPL’ s First 

Set”). 

8. Preliminary Nature of These Objections 

The objections staled herein are preliminary in naturc and are made at this h e  

consistent with procedural Order PSC-02-0992-PCO-I3 of the Florida Public Service Commissioii 

(“‘Commission”), which requires a respondent to raise objections or requests for clarification within 

ten days of receipt of discovery requests. Should additional grounds for objection be discovered as 

FACT develops its response, FACT reserves the right to suppiement or modi@ its objections up to 

the time it serves its responses. Should FACT determine that a protective order is necessary 

regardiiig any of the requested information, FACT reserves the right to file a motion with the 

Commission seeking such an order at the time its response is due, 



XI. General Objections 

These consolidated dockets involve the question whether the Coin mission should approve 

FPL’s petitions for “need determinations” for new generation at its h4artin and Manatee plallt sites. 

AS the petitioner in these need determination proceedings, FPL alone carries the afiirniative burdell 

of demonstrating that its proposed projects will satisfy the statutory need criteria set forth iii Section 

403.5 1 9, Florida Stsltutcs. 

FACT is an intervenor in these consolidated dockels. FACT will not support a witness in 

these consolidated dockets. FACT, consequently, has no afhnative burden to meet in these 

proceedings. N metheless, FPL has now served extensive and unduly burdensome discovery requests 

on FACT including these 3 5 requests to produce documents. FPL’ s extensive discovery requests 

are nothing inore than a tliiiily-veiled effort to harass and punish FACT for intervening in these 

proceedings. FPL is clearly attempting to deflect the focus o f  these need determinations from the 

requisite review of FPL’s projects to a wholly irrelevant review of FACT. FACT objects to all such 

discovery requests as irrelevant, iiniiiaterial, arguincntative, uiiciuly burdensome, and not reasonably 

calculated to lead to the discovery of admissible evidence. 

Acldilionally, FACT objects to each and every one of the requcsts for documents that calls 

for information protected by the attorney-client privilege, the work product doctrine, the accountant- 

client privilege, the trade secret privilege, or any other applicable privilege or protection afforded 

by law, whether such privilege or protection appears at the time response is first made or is later 

deterniined to be applicable for any reason. FACT in no way intends to waive such privileges 01- 

protections. 

2 



FACT obj ects to providing inforination that is proprietary, coiifidential business information 

without provisions in place to protect the confideiitiality of the information. FACT has iiot fiad 

sufficient time to niake a final determination of whether the discovery requests call for the disclosure 

of confjdenlial information. However, if it determiiies that any of the discovery requests would 

require the disclosure of confidential information, FACT will either l - h  a motion for protective order 

requesting confidential classification and procedures for protection or take other actions to protect 

the confidential information requested. FACT in no way intends to waive claiins of confidentiality. 

FACT objects to FPL's First Set to the exteiit that it calls for the creation of iiifonnation, 

ratlicr tlim the reporting of presently existing information, as puqmrting to expand FACT'S 

obligation under the law. 

FACT objects to providing information to the extent that such information is already in the 

public record before the Florida Public Service Coniniission and available to FPL through normal 

procedures. 

FACT incorporates by reference all of the foregoing general objections into each of its 

specific objections set forth below as though stated tlierein. 

111. Specific Objections 

Reuuests for Production Nos. 1- 15. 

FACT objects to each of these requests to produce 011 the grounds that they each 

seek information not relevant to this proceeding and not reasonably calculated to lead to evidence 

admissible in this proceeding. In addition, FACT objects to these requcsts to produce because 

they are an attempt to punish arid otherwise harass FACT for iiiterveniiig in these proceedings. 
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Easily, FACT ob.jects to these requests to produce to thc extent they request documents 

protected by the attorney-client privilege, the work product doctrine, the accountant-client 

privilege, or any other applicable privilege or protection afforded by law. 

Respecthlly submitted this 12"' day of August, 2002. 

/s/ Michael I3. Tu7oniey 
Michael B. 'I'womey 
Attorney for Florida Action Coalition Teain 
Post Office Box 5256 
Tallahassee, Florida 323 14-5256 
Plioiie: 850-42 I. -9530 

mike t w oine y @tal star . co ni 
FAX: 850-42 1-8543 
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and/or by U S .  Mail this 12t” day of August, 2002: 

Martha Carter Brown, Esq. 
Lawrence Harris, Esq. 
Legal Division 
Florida Public Service Coinmission 
2540 Sliumard Oak Boulevard 
Tallahassee, Florida 323 99-08 5 0 
Mbl.own~psc.state.fl.us 

Joseph A. McGlotblin, Esq. 
Vicki Gordon Kaufman, Esq. 
Timothy .T. Perry, Esq. 
McWhirter, Reeves, McGlothlin, Davidsoii, 

I17 South Gadsden Street 
Tallahassee, Florida 3230 1 
Jmcglothlin@mac-law .com 

Decker, Kaufman, & Arnold, P.A. 

Jon C. Moyle, Jr., Esq. 
Cathy M. Sellers, Esq. 
Moyle Flanigan ICatz Raymond & 
S heehaii, P .A. 
1 18 North Gadsden Street 
Tallahassee, Florida 32301 
Jmoylejr@moylelaw.com 

D. Bruce May, Jr., Esq. 
Karen D. Walker, Esq. 
Holland & Knight LLP 
315 S. Callioun Street, Suite 600 
Tallahassee, Florida 32301 
Dbmay@liklaw.com 

Robert Scheffcl Wright, Esq. 
Diane IC. Kiosling, Esq. 
Sohi T. LaVia, 111 
Landers & Parsons, P.A.. 
3 10 West College Avenue 
Tallahassee, Florida 3230 1 
S che F@h nder sand par sons. c om 

Charles A. Guyton, Esq. 
Steel, Hector & Davis, LLP 
215 South Monroe Street 
Suite 401 
Tallahassee, FL 32301 

R. L. W ol finger 
South Pond Energy Park, LLC 
c/o Constellation Power Source 
11 1 Market Place, Suite 500 
Baltimore, Maryland 2 1202-7 1 10 

Joseph A. Regnery, Esq. 
Timothy R.. Eves 
Calpine Eastern Corporation 
2701 North Rocky Point Drive 
Suite 1200 
‘Tampa, Florida 3 3 607 
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John W. McWhil-ter 
Mc W hirter, Reeves, McGlothlin, Davidson, 

Decker, Kaufman, & Arnold, P.A. 
400 North Tampa Streel, Suite 3350 
Tampa, Florida 33602 

John T. Butler, Esq. 
Steel Hector & Davis, LLP 
200 S. Riscayne Blvd., Suite 4000 
Miami, FL 33 I 3  1-2398 

Mr. William G .  Wallter, IT1 
Vice President 
Florida Power & Light Company 
215 S. Monroe Street, Suite 810 
Tallahassee, FL 32301-1 850 

. 

R. Wade Litcl-ifield, Esy. 
Jay Molyneaux, Esq. 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, FL, 33408-0420 

/s/ Michael €3. Twomey 
Attorney 
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