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\PPEARANCES : 

JOHN McWHIRTER, JR., McWhirter, Reeves McGlothlin, 

)avidson Decker, Kaufman & Arnold, P.A, 400 North Tampa Street ,  

i u i t e  2450, Tampa, F lo r ida  33601-3350, appearing on behal f  o f  

' l o r ida  Indus t r i a l  Power Users Group (FIPUG). 

JAMES A. McGEE, F lo r ida  Power Corporation, Post 

I f f i c e  Box 14042, S t .  Petersburg, F lo r ida  33733-4042, appearing 

in behal f  o f  F lo r ida  Power Corporation (FPC). 

CHARLES A. GUYTON, Steel, Hector & Davis, LLP, 215 

South Monroe Street,  Sui te  601, Tal 1 ahassee, F lor ida 32301, 

ippearing on behal f  o f  F lo r ida  Power and L igh t  Company (FPL). 

JEFFREY A. STONE, RUSSELL A. BADDERS, R. ANDREW KENT, 

3eggs & Lane, 700 Blount Bui ld ing,  3 West Garden Street,  Post 

I f f  i ce Box 12950, Pensacol a,  F1 o r i  da 32576 - 2950, appeari ng on 

3ehalf o f  Gulf Power Company (GULF). 

JAMES D. BEASLEY, Ausley & McMullen, Post O f f i ce  Box 

391, Tallahassee, F lor ida 32302, appearing on behalf o f  Tampa 

E l e c t r i c  Company (TECO) . 
NORMAN H. HORTON, JR., Messer, Caparello & Se l f ,  

P.A., P.O. Box 1876, Tallahassee, F lo r ida  32302-1876, appearing 

on behalf o f  F lo r ida  Public U t i l i t i e s  Company (FPUC). 

ROBERT VANDIVER, Deputy Publ i c  Counsel , O f f i ce  o f  

Publ i c Counsel , 111 West Madison Street,  Room 812, Ta l  1 ahassee, 

F lo r ida  32399-1400, appearing on behal f  o f  the Ci t izens o f  the 

State o f  F lor ida.  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

3 

9PPEARANCES CONTINUED: 

LORENA A. HOLLEY, F1 or ida Pub1 i c Service Commi ss i  on, 

General Counsel's Of f ice,  2540 Shumard Oak Boulevard, 

Tallahassee, F lo r ida  32399-0870, appearing on behal f  o f  the 

Commission S t a f f .  
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P R O C E E D I N G S  

COMMISSIONER PALECKI : C a l l  the prehearing conference 

to order a t  t h i s  t ime. 

Would s t a f f  counsel please read the no t ice  on a l l  

lockets. 

MS. ECHTERNACT: Pursuant t o  no t ice  issued by the 

3 e r k  o f  the  Commission on October 7th, 2002, t h i s  time and 

)lace have been set f o r  a prehearing conference i n  Docket 

lumber 020001-EI, OZOOOZ-EG, 020003-GU, 020004-GU and Docket 

lumber 020007- E1  . 
COMMISSIONER PALECKI: A t  t h i s  t ime w e ' l l  take 

appearances f o r  a l l  dockets. And rather  than tak ing  

appearances several times, w e ' l l  go ahead and ask each counsel 

t o  please i d e n t i f y  the docket numbers f o r  which you are 

appearing, and w e ' l l  s t a r t  w i th  Mr. Vandiver. 

MR. VANDIVER: My name i s  Rob Vandiver. I ' m  

appearing on behal f  o f  the  Ci t izens o f  the State o f  F lor ida.  

I ' m  appearing i n  the 0 1  docket, the 02 docket, the 03 docket 

and the 07 docket. 

MR. HORTON: Norman H. Horton, Jr . ,  Messer, Caparello 

& Se l f .  I ' m  

F lo r ida  Pub1 

Sebring Gas. 

MR 

appearing i n  the  01, 02, 03, 04 dockets f o r  

c U t i l i t i e s ,  and i n  the 03 docket f o r  Sebring, 

BEASLEY: I ' m  James D. Beasley w i t h  the Law F i r m  

o f  Ausley & McMullen. I ' m  appearing on behal f  o f  Tampa 

FLORIDA PUBLIC SERVICE COMMISSION 
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I l e c t r i c  Company i n  the  01, 02 and 07 dockets. 

MR. GUYTON: Charles A. Guyton w i t h  the  l a w  firm o f  

Steel, Hector & David appearing on behal f  o f  F lo r ida  Power & 

- i gh t  Company i n  the 02 docket. 

MR. BADDERS: Russell Badders, and w i t h  me i s  Je f f rey  

\. Stone and R. Andrew Kent appearing on behal f  o f  Gul f  Power 

Zompany i n  the  01, 02 and 07 dockets. 

MR. BUTLER: John Bu t le r  o f  Steel ,  Hector and Davis 

3ppearing on behal f  o f  F lo r i da  Power & L igh t  Company i n  dockets 

31 and 07. 

MR. MELSON: Richard Melson and Gary Perko o f  the l a w  

firm Hopping, Green & Sams appearing on behal f  o f  City Gas 

:ompany o f  F lo r ida  i n  the 03 and 04 dockets, and also appearing 

3n behal f  o f  F lo r ida  Power Corporation i n  the  07 docket. 

MR. McGEE: Jim McGee appearing on behal f  o f  F lo r ida  

Power Corporation i n  the 0 1  and 02 dockets. 

MR. COSTA: M a t t  Costa appearing on behal f  o f  Peoples 

Gas i n  the 03 and 04 dockets. 

MR. SCHIEFELBEIN: Wayne Schiefelbein w i th  the firm 

Rose, Sundstrom & Bentley appearing on behal f  o f  the F lo r ida  

D iv i s ion  o f  Chesapeake U t i l i t i e s  Corporation i n  the 03 and 

04 dockets. 

MR. McWHIRTER: John McWhirter o f  the  firm o f  

McWhirter and Reeves appearing on behal f  o f  the F lo r ida  

Indus t r i a l  Power Users Group w i t h  respect t o  01, 02 and 07, and 

FLORIDA PUBLIC SERVICE COMMISSION 
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In behal f  o f  the F lo r i da  Indus t r i a l  Gas Users Group w i th  

iespect t o  Docket Number 03. 

MS. STERN: Marlene Stern on behal f  o f  the Commission 

n the  07 docket. 

MS. ECHTERNACT: Katherine Echternact on behal f  o f  

:he Commission on the  03 docket. 

MS. HOLLEY: Lorena Hol ley on behal f  o f  the 

:ommission i n  Dockets 02 and 04. 

MR. KEATING: Cochran Keating on behal f  o f  the 

:ommission i n  Docket 01. 

COMMISSIONER PALECKI: Okay. Before we decide on the  

r d e r  i n  which we take up the  dockets, I have a matter I need 

;o put  on the record, and t h a t  i s  t ha t  I have excused S t .  Joe 

llatural Gas from the prehearing conference i n  the 03 and 

14 dockets, and also have excused them from the hearing i n  

:hose two dockets. And I ' v e  excused Indiantown from the 

rehear ing  as wel l  as the  hearing i n  the 03 docket. 

Now I ' v e  been advised by s t a f f  t h a t  i t  would p re fe r  

:o take up the dockets i n  the  fo l lowing order: 03, 04, 02, 07 

md 01. Do any pa r t i es  have an object ion or  a d i f f e r e n t  

re ference? 

Hearing none, l e t ' s  proceed a t  t h i s  t ime t o  the 

1003 docket. 
* * * * *  

COMMISSIONER PALECKI: L e t ' s  move on t o  Docket Number 

FLORIDA PUBLIC SERVICE COMMISSION 
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3002. We' l l  see how the  s t a f f ' s  record holds up on t h i s  one. 

0002, energy cost  conservation. F i r s t ,  are there any 

pre l iminary matters? I t ' s  my understanding t h a t  there are. 

MS. HOLLEY: We have an i n d i c a t i o n  from FP&L t h a t  

they p lan  t o  f i l e  supplemental d i r e c t  testimony. S t a f f  has 

been given an advance copy o f  t h a t .  And we've ind icated t h a t  

i n  the d r a f t  prehearing order under the  e x h i b i t  l i s t s  and we 

have no t  a l t e red  t h e i r  pos i t ion .  To our understanding, i t  w i l l  

a f f e c t  t h e i r  p o s i t i o n  on Issue 2. We would request t h a t  we're 

given t ime t o  meet w i t h  s t a f f  and FP&L, and i f  we can come t o  a 

s t i p u l a t i o n  on t h a t  issue, t h a t  i t  be r e f l e c t e d  as such i n  the  

f i na l  prehearing order. 

COMMISSIONER PALECKI: Well, f i r s t ,  could I ask FPL 

t o  go ahead and genera l ly  expla in  the  changes i n  i t s  testimony? 

MR. GUYTON: Yes, Commissioner. There are - -  we are 

f i l i n g  a revised p e t i t i o n  as wel l  as supplemental d i r e c t  

testimony i n  the  conservation clause l a t e r  t h i s  afternoon. The 

changes t o  conservation are due t o  a change i n  the sales 

forecast and the  a v a i l a b i l i t y  o f  two add i t iona l  months o f  

actual data. 

The sales forecast has been increased by roughly one 

percent. It lowers the conservation fac to rs  because we're 

seeking recovery o f  the  same amount o f  expenses over a greater 

number o f  b i  11 i ng determinants. 

And then there i s  also impact on the estimated actual 

FLORIDA PUBLIC SERVICE COMMISSION 
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true-up associated w i t h  having two months addi t ional  actual 

l a t a  t h a t  on ly  impacts the  ca l cu la t i on  o f  the factors .  Both o f  

those are r e f l e c t e d  i n  revised fac to rs  which I have handed out 

to counsel f o r  FIPUG and the  O f f i c e  o f  Publ ic Counsel as we l l  

3s t o  s t a f f  a few moments ago. I would be surprised i f  they 

lave had s u f f i c i e n t  t ime t o  review those a t  t h i s  t ime. 

We are p e r f e c t l y  amenable t o  s t a f f ' s  suggestion o f  

s i t t i n g  down and working through w i t h  them and al lowing them 

and the  other pa r t i es  t o  confirm the  nature o f  the  changes 

Me've suggested. We would, we would t h i n k  t h a t  t h i s  matter 

zould be s t ipu la ted .  

COMMISSIONER PALECKI: That sounds l i k e  a good 

I would imagine t h a t  because o f  the lateness o f  t h i s  process. 

f i l i n g  t h a t  a l o t  o f  issues t h a t  we may have bel ieved were 

s t ipu la ted  issues are now subject t o  change depending on what 

the pa r t i es  t h i n k  o f  your revised testimony. 

What type o f  t ime schedule would you suggest? My 

main concern i s  t h a t  i f  we are going t o  have s t i pu la t i ons  based 

upon your revised testimony, t h a t  we i d e n t i f y  them soon enough 

so t h a t  they can be set out i n  the  f i na l  version o f  the 

prehearing order so t h a t  when we do go t o  hearing, we have a 

preheari ng order t h a t  ' s accurate and complete and we don ' t go 

through a l o t  o f  d i f f i c u l t i e s  because we're unclear as t o  where 

our s t i pu la t i ons  are. 

MR. GUYTON: Uh-huh. I would t h i n k  as t o  

FLORIDA PUBLIC SERVICE COMMISSION 
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Zonservation, t h a t  could be worked out f a i r l y  rap id l y .  There 

w e  more extensive changes, I understand, a t  FPL's fue l  clause 

md perhaps i n  ECRC, and I t h i n k  the pa r t i es  discussed t h i s  

norning a meeting on Friday, an informal meeting t o  t r y  t o  work 

through those changes as we l l .  And i f  the pa r t i es  are amenable 

to  working through the conservation t h i s  afternoon, t h a t ' s  

ze r ta in l y  amenable t o  F lo r i da  Power & L igh t  Company. We're 

w a i l a b l e  t o  them t o  expla in  t h i s ,  i f  necessary. 

COMMISSIONER PALECKI: S t a f f ,  does t h a t  - - i s  t h a t  

sa t is fac to ry  t o  you? 

MS. HOLLEY: Yes. 

COMMISSIONER PALECKI: Let me ask the other par t ies ,  

i s ,  i s  t h a t  a sa t i s fac to ry  process? 

MR. McWHIRTER: Yes, s i r .  

COMMISSIONER PALECKI : A1 1 r i g h t .  We1 1 , 

ahead and do t h a t .  

Mr. Guyton, as f a r  as excusing witnesses 

w e ' l l  go 

i t  would 

appear then t h a t  we w i l l  a t  t h i s  t ime requi re a l l  o f  F lo r ida  

Power & L i g h t ' s  witnesses t o  at tend the  hearing. But I would 

imagine t h a t  i f  you can b r i n g  the  s t ipu la ted  issues t o  our 

a t ten t i on  qu ick ly  enough, we could, I t h i n k  we could see t o  i t  

t h a t  your witnesses are excused. 

But l e t  me ask s t a f f ,  i s  t h a t  something t h a t  we can 

do outside o f  a not iced hearing? Would we be able t o  excuse 

the witnesses once a s t i p u l a t i o n  i s  i d e n t i f i e d ?  

FLORIDA PUBLIC SERVICE COMMISSION 
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MS. HOLLEY: I bel ieve we would. The f ina l  

prehearing order i s  - -  the f i n a l  i s  due on November 15th, which 

was a date we had set t o  n o t i f y  the witnesses. So I bel ieve 

t h a t  by t h a t  t ime w e ' l l  know whether or  not those witnesses can 

be excused. And t h a t  can be re f l ec ted  i n  the f i n a l  prehearing 

order. 

COMMISSIONER PALECKI : Thank you. 

Are we ready then t o  proceed t o  the prehearing order? 

MS. HOLLEY: Yes. 

COMMISSIONER PALECKI : A1 1 r i g h t .  Everyone does have 

a copy o f  the  prehearing order. We' 1 go ahead and walk 

through t h i s  by section. L e t ' s  j u s t  look a t  Sections I through 

V.  Are there any changes o r  correct  ons? 

Hearing none, we move on t o  Section V I ,  the order o f  

the witnesses and issues t o  be addressed by each. No changes, 

Mr. McGee? 

MR. McGEE: No, s i r .  

COMMISSIONER PALECKI: No? Hearing no changes or 

corrections, w e ' l l  move on t o  Section VI1 and V I I I ,  the 

pos i t ions o f  the par t ies.  

Do I need t o  go through t h i s  issue by issue or  well  

go through i t  altogether? Does anyone have any changes or 

corrections t o  t h e i r  pos i t ions on the issues? 

MR. GUYTON: As they appear i n  Section X we do. 

Section VI11 simply r e f l e c t s  a proposed s t i pu la t i on ,  I suppose, 

FLORIDA PUBLIC SERVICE COMMISSION 
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s t o  FPL's factors  on Issue 2. We're going t o  need t o  address 

hat  a t  the appropriate time. 

COMMISSIONER PALECKI: A l l  r i g h t .  And I, I imagine 

'our revised testimony w i l l  change the fac to rs  - - 
MR. GUYTON: On Issue 2, t h a t ' s  correct .  

COMMISSIONER PALECKI: - -  on Issue 2. Do you have a 

:hange t o  your pos i t i on  on Issue 2 or  w i l l  t h a t  not  be - - 
MR. GUYTON: The on ly  change would be the  revised 

'actors. 

COMMISSIONER PALECKI: On the  revised fac to rs  tha t  

ippear under the proposed s t i pu la t i ons?  

MR. GUYTON: Yes, s i r .  

COMMISSIONER PALECKI: A l l  r i g h t .  Section I X ,  

?xhi b i  t s .  

MR. GUYTON: F lo r ida  Power & L igh t  Company would 

i o i n t  out a t  Page 10 t h a t  Mr. Reynolds d i d  not  f i l e  rebut ta l  

;est i  mony . 
MS. HOLLEY: Oops. That sect ion - -  the whole sect ion 

if rebut ta l  testimony w i l l  be removed. That shouldn' t  be there 

for any o f  the par t ies .  

COMMISSIONER PALECKI: I s  t h a t  sa t i s fac to ry  t o  a l l  o f  

the par t ies?  

MR. BADDERS: Yes, i t  i s .  

MR. McGEE: Yes, s i r .  

COMMISSIONER PALECKI: A l l  r i g h t .  We1 1 , s t a f f ,  

FLORIDA PUBLIC SERVICE COMMISSION 
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t h a t ' s  the  f i r s t  mistake you've made. 

A l l  r i g h t .  Section X,  proposed s t i pu la t i ons .  And, 

f i r s t  o f  a l l ,  I'll ask f o r  a l l  o f  the p a r t i e s  except f o r  

-1orida Power & L igh t  are there any changes, modif icat ions? 

MR. McGEE: None f o r  F lo r ida  Power Corporation. 

MR. BADDERS: None f o r  Gul f Power. 

COMMISSIONER PALECKI : Okay. Hearing none, l e t  ' s  

nove on t o  F lo r ida  Power & L igh t .  Mr. Guyton, you were 

nentioning t h a t  i n  Issue 2 there would be a change i n  your 

factor? 

MR. GUYTON: There are changes t o  each o f  the  factors  

tha t  we w i l l  be f i l i n g  t h i s  afternoon associated w i t h  our 

rev i s ion  and updating the  sales forecast. 

COMMISSIONER PALECKI: Do you want t o  change those on 

the record now or  would you prefer  - - 
MR. GUYTON: We have provided those t o  s t a f f  and 

w e ' l l  - - we can do i t  on the  record or  s t a f f  can r e l y  on the  

changes t h a t  we've given f o r  purposes o f  the d r a f t ,  whatever 

your p l  easure. 

COMMISSIONER PALECKI: S t a f f ,  i s  t h a t  a l l  t h a t ' s  

needed? I mean, the  main reason i s  t o  make sure we have an 

accurate prehearing order. But do we need something on the 

record? 

MS. HOLLEY: I would prefer  t o  ac tua l l y  have i t  - - I 
haven't had a chance t o  v e r i f y  w i t h  s t a f f  t h a t  they agree t o  
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;hose changes, so I would pre fer  t o  meet w i t h  s t a f f  and FP&L t o  

i e r i f y  t h a t  everybody i s  i n  agreement w i t h  those revised 

Factors before showing them on the, the  prehearing order. 

COMMISSIONER PALECKI : Mr . Guyton, t h a t  sounds 

.easonabl e. 

MR. GUYTON: Yes, s i r .  

COMMISSIONER PALECKI : Do you - - Mr. Guyton, do you 

vant t o  take t h i s  opportuni ty t o  read i n t o  the  record what you 

Mould propose as the  changed factors? I f  you don ' t  t h ink  i t ' s  

iecessary, I won't  take the time t o  do it. 

MR. GUYTON: I don ' t  t h ink  i t ' s  necessary. I th ink  

de can address t h a t  w i t h  the par t ies ,  save everybody's time. 

COMMISSIONER PALECKI: Thank you. Okay. Okay. Do 

de have any pending motions? 

Hearing none, w e ' l l  move on t o  Sect 

c o n f i d e n t i a l i t y  matters. 

MS. HOLLEY: None. 

on X I 1  , pending 

COMMISSIONER PALECKI : There are none. And 

Section X I I I ,  r u l i ngs .  There are none. I s  there anything 

e l  se? 

Then a t  t h i s  time w e ' l l  adjourn the prehearing 

conference f o r  Docket Number 020002, and we w i l l  move t o  the 

preheari ng conference i n  Docket 020007, Environmental Cost 

Recovery C1 ause. 

(Thereupon, the por t ion  o f  the  Prehearing Conference 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

14 

per ta in ing  t o  Docket Number 020002 was concl uded. ) 
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;TATE OF FLORIDA 1 
CERTIFICATE OF REPORTER 

:OUNTY OF LEON 1 

I, LINDA BOLES, RPR, Official Commission 
teporter, do hereby certify t h a t  the foregoing proceeding was 
ieard a t  the time and place herein stated. 

I T  I S  FURTHER CERTIFIED t h a t  I stenogra hically 
%eported the sa id  proceedings; t h a t  the same has E een 
:ranscribed under my direct su ervision; and t h a t  this 
roceedi ngs . ranscript constitutes a true ! ranscription of my notes of said 

I FURTHER CERTIFY t h a t  I am not a relative, em loyee, 
ittorney or counsel of any o f  the parties, nor am I a re 7 ative 
ir employee o f  any of the parties’ attorneys or counsel 
:onnected w i t h  the action, nor am I financially interested i n  
;he action. 

DATED T H I S  12TH DAY OF NOVEMBER, 2002. 

FLORIDA PUBLIC SERVICE COMMISSION 


