
State of Florida 

~~ ~~~ ~ ~~ ~ - ~~ 

DATE: November 12,2002 
Division of the 

FROM: Office of the General Counsel 
TO: 

Station Co-op, Inc. 
RE: Docket No. 010492-WS - County by Zellwood 

Please file the attached letter from Thomas A. Cloud, with attachments, dated 
November I 1,2002, in the docket file for the above-referenced docket. 

JB/dm 

cc: Office of the General Counsel (Hams) 

I \010492fm jsb 
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TEL 407-843-8880 
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A T T O R N E Y S  A T  L A W  

Thomas A. Cloud, Esquire 
W H I T E R ‘ S  I J I R E C T  D I A L  

407-244-5624 

November I 

VIA OVERNIGHT DELIVERY 
Jennifer Brubaker, General Counsel’s Office 
Florida Public Service Commission 1 

1 FLORIDA PI 
/-. OFFICE t r  inL I 

2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0870 

Re: Exemption from Regulation under Chapter 367, Florida Statutes, of 
Zellwood Station Community Association, Inc. in furtherance of Docket 
NO. 01 0492-WS 

Dear Jennifer: 

Pursuant to our previous phone conversation, I seek your advice and 
confirmation in whatever form appropriate that the transfer of the water distribution and 
wastewater collection components of the water and wastewater system currently owned 
by Zellwood Station Co-op, Inc., is a transfer to an entity exempt under Section 367- 
022 (71, Florida Statutes. Our firm represents Zellwood Co-op, Inc. (hereafter “Co- 
operative”). The Co-Operative filed a rate case in 2001, but also entered into 
negotiations for the sale of the  water and wastewater plants to Orange County in late 
2001. 

Agreement has been reached with Orange County concerning an asset purchase 
agreement, a bulk water and wastewater service agreement, and a reclaimed water 
agreement, and we expect these documents to be submitted for approval to the Board 
of County Commissioners in the coming few weeks. As indicated in the Third Request 
for Extension filed in September of 2002, we anticipate closing on the sale of the plants 
to Orange County before the end of the year. 

You may recall that an informal telephone conference was held with the 
representatives of the Florida Public Service Commission staff and representatives of 
the utility in August of this year. The staff strongly recommended that the Co-Operative 
consider transferring the remaining components of the water and wastewater system 
(that is, the water distribution component and the wastewater collection component) to 
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an exempt entity. W e  agreed with the staff that we would investigate the possibility of 
such a transfer. I believe we may have found a means to accomplish this task, but I 
wanted your advice before setting another transfer in motion. 

I am enclosing for your ready reference the following six documents: 

I, Articles cf Incorporation for Zellwood Station Community Association, Inc. 
2. Homeowners Association Deciara‘rion of Covenants, Resirictions and 

Easements 
3. By-Laws of Zellwood Station Community Association, Inc. 
4. Declaration of Condominium for Banbury Village Condominium 
5. Declaration of Condominium for Citrus Ridge Village Condominium 
6. Declaration of Condominium for Oak Grove Village Condominium 

These documents set forth the structure and rules of the Zellwood Station Community 
Association, Inc. 

The Zellwood Station Community Association, Inc. (hereafter “Association”) is a 
non-profit association corporation formed under Chapter 61 7 of the Florida Statutes. Its 
membership includes all residents of the Zellwood Station Community, including the 
residents of the three condominium associations and the cooperative. Article VI of the 
Articles of Incorporation of the Association provide governance of the Association by the 
Board of Directors, who are elected by “the members of the Association.” Since the 
developer is completely removed from the community, all condominium and co- 
operative unit owners have a vote on the governance of the Board of Directors of the 
Association. 

1 believe this is the critical issue when determining exemption from Chapter 367, 
that is, that each customer would have one vote on the governance of the entity setting 
rates. I believe this is supported by a number of exemption orders issued by the 
commission during the 1980’s and early 1990’s, when the commission was entertaining 
such dockets. 

Therefore, I would appreciate it if you could let me know if you think the 
transference to the Association by the Co-Operative of the water distribution and 
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wastewater collection components of the water and sewer systems currently owned by 
t he  Co-Operative would qualify as a transfer to an exempt entity. It is our intention to 
accomplish the transfer at the same time we are transferring the plants to Orange 
County. If you or anyone else have any questions whatsoever regarding this or any 
other issue raised in the  above docket, please do not hesitate to call me. 

GRAY, HARRIS & ROBINS 
Attorneys for Zellwood Stati 
I nc. 

TAClkl b 
Enclosures 
cc: Patricia C. Daniel, Florida Public Service Commission (w/enclosures) 

Stephen C. Burgess, Esquire, Public Counsel Office (wlenclosures) 
William Ferrara, Zellwood Station Co-Operative (wlenclosures) 
Mike Chandler, Orange County Utilities (wlo enclosures) 
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ARTZCLES OF XWCORPORATION 
FOB 

ZELLW00D STATION C0"ITP ASSOCJATfOt3, fblc. 5; 
.re . 

F m  c 
w- = 

The undersfgned eubscribers, desiring to form a '02 P 

corporation not for profit under Chapter 617, Florida 2% 7 
Statutes, as amended, hereby adopt the following -tide8 a5 
Incorporation 

ARTICLE I 

The name of tbc corporation shall ba ZEUlOOOD SrzlTIOlp 
COMnDNIm B O X E O ~ R S 1  ASSOCIATXOH, DOC., hereinafter 
referxed tb as tbe 'aaaoclation.' 

ART* IX 

Terms used herein shall have the meminga arrcr.Sb.eQ to 
then in the Declaration referxed to klowt, rmleam the 
context ind lcntee otherwise  

.-.- 
2. To atrcim rll of tho powrm. & 

privileges and to perform a l l  of the d o t h r  ud 
obligationa of the Anmoeiation .riaimp -&ma tb? 
Declaration of covenants, ~tutrictfonr a d  
Easements (th. 'Declaration.) applioabkk tu 
Properties, as amended f r u m  t ima T t i r e ,  and 
recorded or to be reeordd in the public &cords 
o f  Orurge County, norfdas 

3 :- - % a e;*,"ct.. q d i f e i y # S K ; i o i a a  gf -th~-: 
Melaration, and the By Z a r r  and B u l l a  and 
E-r?lct,lons of tiia As@Ociatfon; to fir, h v y ,  
collect and enforce payaent by any lawful -ani8 
a l l  ehargee or asuramnta purauant bo tb. torr. 
of tbe Dadarationr to contract for and pay all 

. *'..SSY ..* 
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erpeneea in connection u i t b  tbc maintenance, 
gardening, util it iee,  materials, eupplles and 
services relating to  the Common Area (as defined 
in the Declaration); t o  emplop persoanal 
reasonably necessary for rdminirtration and 
control of the Common Armma and for architectural 
control”& all of the Prbgif€Z&s, inklijaing 
lawyers and accounta~ts where appropriate1 and to 
pay a l l  office an8 other erpeassa incident to the 
conduct of the  bus iness  o f  the as so cis ti or^, 
inc luding a l l  3Iccn&s, taxes and special 
assessments whlcb are or vould bcorpe a lien oa 
any portion of the Common k e a ;  

4. To have and to exercise any and all 
powers# r i g h t s  and poivflegeo, including 
d e l e g a t i o n  of power8 a8 perrritted by law, which 8 
corporation organized andrr Chapter 617, Florida 
Statutes, may now or braafter have or ‘uarciri. 

The foregoing Statement o f  purpose8 6ba l l  k con8troct.d 
au a Statement both of PUrgOSOS and Of peuerUr 8n.d purpowB 
snd pavers in each clawe s h a l l  not ba A i m l t e d  or rmU1ct.d 
by reference or inference from the t C L l P  or prOVfSlon8 of mp 
other clause, but shall be broadly conrtrusd a8 indspehdant 
purpoues and power8. 
statements o f  parposes and poyersr the A s ~ ~ ~ i a t i o n  &dl not, 
I. bw - a’substant ia l  dtgrke, engage kr any actLvr t ieu or erercim 
any -era tb8t  are not in furtherance of the primary pnrpoem 
of the Association. 

Rotwithetanding aap of the abora ,. 

ARTICLE Iv 

Every perwn or entity ubo ia a record owner oZ a fee 01: * 

undivided fee I n t e r t a t  in any Lot which i s  subjaot d u  the 
Declaration to aaas88”nt by tbr Association, incl-udbg. 
contract sellers, but excluding pr6ona or entiti*r-bo2ding 
t i t l e  merely as eacurity for performnee of rp c@ldgakla, 
shall be I m e t  o f  the Asoocl.a~on. &“@Iip m h a l l  k 
appurtenant to and may not be separated fron wacrrhip of I 
L o t  which i r  subject to asse88mmt by the Asrociatlon, Thr 
Developer sha l l  alfm be member in  acrorditncc w i t h  tha 
applicable proviaionr of the Declaration and the By-hwm of 
the Msociation. 

ARTICLE V 

The Association 8hall  have perpetual emi8tmncaa 

Tbe affair. of tha Asrociation &all be managad by I 
Board of Directorr aa =.id& 
t h a % i T i E ~ ~  J 

Board of Dirmctorr of the Asaocl.tion {which s b ~ l l  ha 

thereafter ure a8 Followat 

tbF&y-Lan but !?&Id88 

The n a ”  bad addrruuea of  th. m e r .  of tba f t r m t  

who oball hold bffico until tho first ehetion 

2 
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BARYEY A. TBIELKE c/o Cayman Development Corporation 
gf9h8y  4 4 1  
P.0. Box 292 
Zellwoad, Florid8 32798 ? 

NORUN LUBARSKX 
I. . Bfgbvay 1 4 1  

c/o C a p a n  DevcIo,ment- CotpFqtJon 

P.0. BOX 292 
tel lmod, Plorida 32798 

Eighway 441  
P.O. Box 4 4 1  
Sellrood # Plorida 32798 

DOmElY M c c o " 3  c/o Caymaa Development Corporation 

Ercept for the f l rr t  mrd uf Director. a d  onlei. 

tbc e r a  of 3 e  u s o c i a t i o n  8 t  th. annu81 
otbcrviac  provided in tbe -Laus, Directon ahall b 
elected 
meeting of the membership a8 provided by the B y - m  .af kbe 
Association, and t h m  w-xawa map provide for thr *,-,at 
voting in  the election and for the r t"J  from 4ff$m..4f 
Dlrectorrr. ~ n l y  members of the -sociatien, or qowrii'id 
repreoontrtioes, officer. or arployeer of corporate m w  
mag be Directors. 

office u n t i l  tbs next succeeding annual mating of " b e r m t  
and thereafter until qual5fhd 011cce1.0r0 are du€p e h c t e d  
and h o e  o f f i m .  

~f Director dectad by tb8 g m ~ r . 1 , a r g h i p , : s h a l l  
for any reason cease to k a Director, tbo remain-. . 
Directors 80 elect& may mlect 8 SUCCLBIO~ to fill'the 
vacancy for tbe balaucm of th. unezp;irsd term, 

Hambere elected to the Bcard of bfrectora &all 'bad 

.. 

Tbe ~ ~ e s ~ c i a t i o n  shall have I &asiden%, -8 Vim.>.-- 
Pre8idt!nt, a Secretary and 8 Tr%&Iprer, and ouch othlr 
officers aa tbc Board of Directors m y  .from t h e  
elect 

applicable provir~oa8 of tbe By-Lws,  shrll k rlcctrd & 
the Board of Director8 fot term of ana year and mtiz 
qual i f ied  BUCCCBBO~U ore duly elected and ham M e n  
off ice. 

Association, wbo sha l l  a l d  officm mtfl  UIc#8.Or# ur* duly 
elected aad haom taksa office, rhall &e am follornt - 

U 

%e officers of the " c i a t i o n ,  in  rccor-Umcs .wLa 

Tbc name# and addrearam o i  tbe fitat officer8 of 

3 
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DOROTEY McCOPTRER 
Secretary-T-8- Bighvap 4 4 1  

- X* Caynaa Duoslopmtnt Corporation 

P.O. Box 292 
S e l l m o d ,  Florida 32798 

The ~y-mwa of the A B 8 O d a t i O n  m y  be made, altered, or 
teocinded at any annual meeting of the AsSOCiatiQnr Or 'my 
special meeting duly c a l l e d  for 8 U C b  purposer ripon thm 00;ta 
of the members a8 provided h the By-liaWr, exCopt kbt 
in i t ia l  ~y-Laws of the Association alia12 be w e  arid . 
adopted by the first BoarU of D S T O C ~ O Z ~ .  

The namen 8ad addre&. of t b  srib 
Articlor of Incorporation arez 

EuRvgp A. TBI%W 

blomnla LmJmsKY 

Ix)m MCCCSNER 

The initial  reg 
be a t  c/o Cayman D e w  

having its office 
or w i t b u t  the S t a  

P.0. Box 292, B e l l  

bgchc a t ' u k  &d 
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N o t w i r h s t a n a i n q  :he f o z e S ' o i n 5 ,  no p r o v i s i o n  or' t h i s  
3ecLara:icn s h a l l  be canstrue3 as ts p r a v t n t  or l i m i t  Devel- 
=Fer 's  ~ i ~ j h t s  to com?le te  the  d e v e l o F m e n t  05 t 5 e  frcject 
LanZs and t3ns:rac:ion of i s G r o v e a e n t s  thereon,  nor D e v e l -  
opes's cis'nc to maintain mcdcl . = b i l e  homes r canszruct ion,  
s a l e s  oz l e a s i n 5  offices or siafLar t a c i l i z i e s  on any Far- 
:ion thereor '  ovned by D e v e l o g e r  or t h e  A s s o c i a t i o n ,  nor 
Developer's t i g h t  post signs i n c i d e n t a l  ta cans t rucr ion ,  
sales  or l eas ing .  

DEE'INIZIONS 

U n l e s s  Lbc r r l n t e x t  shal l  TrsniSit, the r ' o l l o u i n ~  w o r d s  
end Dnzases when used h e r e i n  shal l .  have t 3 e  meaninqs  here-  

I 

I 

--- 

d' 

I 

' j 

. I  

I 
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cor?orati-on, i:s successors and  zssisns. 

Sect ion  8 .  -3aazd- shall  mean the Board 0 2  Direc tors  - 
OL t5e Assoc:arion. 

Secticr? 10, 'Ccrmmon Area. s h z l l  mean and r e f e r  ta t h e  
propercy described crt ScheuEk 3, t a g e t h e r  w i t h  s u c h  addi-  
t i o n a l .  _Portions of t!!e Projecz Lands 2s are intersded ta be 

, eevoted to =!e a m o n  cse and enjoyment of t h e  Ovners. and 
v i a  ressect which a Notice af A6ei t ion  of Tezritory has 
:hen been recorded  declarins same as C a " n  A r e a  and 
subjectinq it ta *&is Declara:ion and to %!e jurisdicticn of 
the  Xssociazion as p r D v i d e d  h e r e i n .  Unless t h e  c s n t e x t  
ineicates orherwise I 'de t e r m  includes *>e fm?royements  
and E a c 5 l k i e . s  ans:ructed on =!!e property. 

Scc=icn 11. ' 3 e s i d e n t f e l  Areas"  s h a l l  mean and ==fer  
t3 C T ~  s ~ a p e z c y  descz:.jec an 3caedule  A, trrqethr w i t h  such 
additional ?orzicr.s of the  ? ' r o j t c t  Laads as &=e c e v e l o p e d  
w~L,? L o t s  a d  wizh rEs?ec= t3 wkizh a Notkc  or' A d d i t i o n  of 
Territory has :hen been r e c x 5 e C  6 e c l a r h s  saae 25 3es i -  
dential Area and. s c b i e c t i n s  5: u t h i s  Dec larat ion  and the 
jurisdiczion of <?e Association as provided herein.  

Secricn 12. .Common Ex9enses' s h a l l  mean kbe actual 
and estimased c a s t s  of: uintenance ,  AanaGemenz, ogeration, 
r e ? a i r  and replacenent or' L5e C=lmmon Aree ( i n c l u d i n g  unpaid 
S p e c i a l  Assessnenrs ,. Xeconszruczion Assessments and C a p i t a l  
Iiqravenezz Xssesssects) b ~ l ~ ? b s  tbcse ~ 3 s : ~  n o t  p a i d  Sy 
the O w n e r  res?onsFble fo r  ? p e n t :  t h e  m s z s  of any and all 

c a j l t  or: m s s t e r  t e l e v i s i o n  antenna charGes; c a s t s  o? man- 
acernent and ziinainlstrazion or' Lie Association, includinlq but 
n o c  l isnized z s l  csm?ensation ? a i d  by L ~ C  Assoc ia t ion  to 
managers I accaunzanzs, a t torneys  and o t h e r  emgloyecs ; zhe 
costs af a l l  gazderrifig sad sz5ez s e r v i c e s  b e n e f i t i n g  the 
Common Area *he c o s t  or' fire, casualty and l i a b i l i t y  insur-  
ance, vcrkzien's mmFnsafcion bst:ranct  urd other i n s u r a n c e  
cavezing <?e Common Area; the M S ~ S  of b o n e i n q  or' the mem- 
bers or' <!e 3oar6 and the manasemeat b d y ;  taxes y L d  by t!!e 
Associatien, i n c l u d i n g  r e a l  property t a x e s  fix the Common 
Arec:  amoun t s  - i d  by tl5e Xssaciezion Ea= dischzrge o f  any 
l i e n  or enccmbrance l e v i e d  a q a i n s t  t h e  Common A r e a ,  oz 
portions 'Illereof; and L5e-casts  of  any o t h e r  i t e m  or items . 
incurred by :be Association f o r  any reeson whatsoever  in 
connection w i t 5  the e x e r c i s e  or' i ts  powc=s  or the per- 
fornance cr' its duties and f u n c t i o n s  or in c o n n e c t i o n  w i r h  
the Common Atea. 

u-4 ,,,i=y 1 charges (merered or ocherwise) fo r  =?e Common Airea; 

S c c ~ i o n  13. "3eveloDer8 sAcll mean and r e f e r  ta Cayman 
Develogmerit Car?oratFon, a F l o r i d a  mrgora t ion ,  its succes-  ~~ 

s o r s  and a s s i c k ,  E sue3 s x c e s s o r s  -en6 issisns s h o u l d  
~ q c i r e  more =!a3 one (1 )  La: from Develoser fa t  t ! e  pur?ose 
o f  d e v e l o p m e n t  and  s a l e  S O  10r.g cs C c y m a n  Development 

-c ---- a . 
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a l l  s z t u c t u r e s  
ind  including, 
o u t b u i l d i n q s ,  
raads ,  d r i v e -  
hedges r u i n d -  

g a l e s r  s i g n s  

Sect ion 17. 
2nd appurtenances 
x t  n o t  l i m i t e d  
Galkways I trai ls ,  

x e a k s  I p l a n t i n g s  
2nd ex:erior a i r  

d a y s ,  Farking ar 

1 

J 

n azd r c h r  e= cny r t s i -  
s i o n  or mndomin lum survey 

D e v d o ? e r ,  w i t h  CSe ex-  
re a 2 e s L d e n t i a l  A r e a  is 
I each u n i t  in t h e  cando- 
ownership ir, t h e  camman 
for t h e  pursose of t h i s  

' 7  
I 

-L 

J 

mexi w r i t  
a p p o i n t e d  

hall h a v a  
cl at Owne 

3y-Laws 

t e n  
b_v 
an 

E ' S  
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- Section 2 5 .  "Persac' s h a l l  mean a n a t u r a l  i n d i v i d u a l  
or any other e n t i t y  w i t h  the  l e g a l  r i g h t  to hold  t i t l e  to 
real property. 

Section 2 6 .  "?ro~erties. s h a l l  mean and refer to t h e  
property aescribed on S c k e d u l e s  A and a, toge ther  w i t h  s u c h  - 
additional portions of t h e  Project Lands  with respect  to 
which a N o t i c e  of T e r r i t a r y  has t h e n  bean recorded  s u b -  
ject ing  it to the Declaration and to t!ac jurisdiction of the 
Associat ion as provided k e z e i n .  

Sect ion '27 , 'Record, Recorded, Filed an6 Recordation. 
s h a l l  mean, u i t h  respect to any document ,  t!a recordation of 
such document in t h e  or ' f ice  of the Clerk or' the  C i r c u i t  
Court o f  Orange County, ?lorida, 

.Supolenental Declaration* shall mean any 
d e c l 8 r a t i o Q  of ' c o v e n a n t s  and r e s t r i c t i o n s  which may be 
recorded b y  D e v e l o p e r  s u r s u a n t  to A r t i c l e  X f V  of this 
Declaration. 

. - .. 
Section 2 8 .  

. .  , .  
The f o r e p i n g  d e f i n i t i o n s  s h a l l  be appl i cab le  to t h i s  

Declaration and also to any Notice of Acjdition of Territory, 
Supplemental Declaration or Declaration o f  Amendment, unless 
otherwise- e x p r e s s l y  p r a v i d e d ,  r e c o r d e d  p u r s u a n t  to t h e  
provisions .of this Declaration. 

- *  

ARTICLE I1 
OWNER'S ?.SOPERTY RIGHTS 

Section 1. Owneras Easements of Eniovment, Every 
Owner s h a l l  have a r ighr  and easement of zngress and egress 
and of enjoyment in, to and over the Common Area which s h a l l  
be appurtenant  to and shall gass with the t i t l e  to every 
Lot, subject to the fo l lowi3g  provis ions:  

( a )  The r ighe of t h e  Assoc ia t ion  to reasonably ' .  . 
limit the number or' gues:s of Ovnezs using khe recrea- 
tional facilities or' t5e Common Area. 

P- 

( b )  * T h e  r i g h t  of the Association to e s t a b l i s h  
uniform rules and regulat ions  -oeztaining t o  the use of 
the Common Area,  

(c) The r i g h t  or' L9e A s s o c i a t i o n  to charge rea- 
sonable  a d m i s s i o n  and o t h e r  f e e s  for t h e  use of the 
recrea t ion  f a c i l i t i e s  of the Camon Area, 

( a )  The r i q h t  of Developer,  and of t h e  Associa- 
tion in accordance w i t h  its Articles and By-Laws and 
subject  to the provis ions  of Article XI11 hereof, to 
borrow mney  for  the p x p o s e  of improving t h e  Common 
Area, or azy p o r t i o n  t h e r e o f ,  and to mortgage t h e  
Common Area. In the event or' a d e f a u l t  upoi! any such 
mortgage the  lender's r i g h t s  hereunder shall be l imited  
to a r i g h t ,  a f t e r  taking possession or' such p r o p e r t y ,  
co charge reasonable  a d m i s s i o n  and o ther  f e e s  as a 
condition to c o r x i n u e d  enjoyment b y  t5e Hembers of 



rzcreacienai facilities anc, if ze=cssar.yd tg c ~ c n  K A e  
e a j o y n e n c  cf s a i d  r=c:ea:i=:n f a c i l i t i e s  ta a v i d e r  
public until the rrrort5.aqe deb:  is s a t i s z i e d  whereugon 
the Fossession of the p c o p e x y  s h a l l  be r e t u n e d  to L5e 
A s s o c i a t i o n  and all r i g h t s  of tae  Melabers hereunder 
s h a l l  be f u l l y  restored. Except as provided above, the 
r i g h t s  of the lendsr shall be subordinate to the r i g h t s  
of the Members. 

(el The r i g h t  of t t e  Asscc ia t ion  to suspend the 
vocFng r i g h t s  and r i g h t  t3 cse ~ \ e  Ccmcn Area  ( e x c z 9 t  
means 0 5  i n s r c s s  and q t e s s )  f s r  any s e r i o d  d u r i n g  
vhich ary assessment a5a inst  h i s  L o t  reroains u n p i d  and 
delinquent; and fo r  a ~ z i o d  net ba exteed t b i t t y  (30) 
days for any singLe in r ' zac t ion  of t h e  p u b l i s h e d  r u l e s  
and regulat ions  of the Association, grcrvided t h a t  any 
suspension of such v o t i n g  r l q h t s  or r i g h t  to use the 
Common Area, s h a l l  be made o n l y  by the aoard a f t e r  
notice and an opgor=!mity for a hearias as provided in 
t3e  0y"Lawsm 

( f )  S u b j e c t  to =he F r a v k i o n s  cr' = i d e  X I X I  Or' 
this DecLaration, Lbe r i q h t  a t  t h e  Association to 
d e d i c a t e ,  release,  d i e n a t e  or tzanseer d l  ac #any y r t  
cr' tke Ccmmon Area t3 any g u b l i c  aGency, a u t h o r i t y  or 
u r i l i t y  for  such p u r f c s e  and subjec: t3 such c m d i t i o n s  
as may te agreed t3 by tibe Henbezs. Na SUCS 2eGica- 
r r ;  cLon, release, a l i e n a t i c n  or t r a n s - f t z  s h a l l  be effsc- 
zive, unless an instrzsent s i g n e d  by Xcsbers e f i t l t l e d  
to cast tuo-tbir<s ( 2 / 3 r d s )  of =?e v o t i n g  p o w =  st' the 
Class A Me-nbers (exclubin5 :!e v o t i a g  Favet  of D e v e l -  
ope=:) , aqretiaq to SUCS d e d k a t i c n ,  -Lease, a l i e n a t i a n  
or transfez ,  and ccnsefited Lq writin5 by 5 e  Class 9 
Members, bas been recarded and unLess u r i t = c n  =':ice. of 
the prcgosed  a g r e e n e s t  and a c t i o n  is s e n t  to e v e r y  
Hember a t  l e a s t  n i n e t y  ( 9 0 )  .days 13 advance cf any '  
a c z f o n  taken. 

( 5 )  ?>e r i s h t  cf t>e i ;evelopez (aa6 i t s  s a l e s  
a q e 2 t s ,  czsrcmers and ttsresentarivesl tg =>e acn- 
e x c l u s i v e  use of the  Cemmcn k e a  ar,d the facF1ities 
thersof ,  without chazse , f a r  s a l e s ,  e i s ? l a y ,  a c c e s s r  
Inqress,  q r e s s  and e x n i b k  suFcses untl!. suck :be as 
all Lacs ? lamed  Ecr ?,rojec= Lantis have keen s o l d  an2 
cmvsyed 
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S e c t i o n  2 .  Deleuation of Use. Any Owner may d e l e g a t e ,  
- in accordance w i t h  *e By-Laws, his r i g h t  o f  enjoyment to 

the Common Area and f a c i l i t i e s  and other easements granted 
h e r e u n d e r r  to t h e  members of h i s  f a m i l y ,  his t e n a n t s ,  
temgorary g u e s t s ,  or c o n t r a c t  p u r c h a s e r s ,  s u b j e c t  to rea- 
sonable r e s u l a t i o n  by the  Board. D e v e l o p e r  nay,  with te- 
s?ect  to Develccer-owned LOZS d e l e q z t t  its r i q h t  of er, joy- 
men: to the C o n ~ c n  ;.rea and f a c i l i t i e s  and o t h e r  easements  
granted h e r e u n d e r ,  z3 t9e lessee(s)  of s a i d  L o t ,  the me.nbers 
of h i s  f a 3 i l y ,  h i s  s a 5 - t e n a a t s ,  t e m y r a r y  g u e s t s r  or con- 
t r a c t  s u P z e n a a t s  - 

S e c t l o n  3..: ? srk inu .  ?arking s h a l l  be p r m i t t e d  w i t h i n  
the Common Area'  only wr&n ssaces and areas c l e a r l y  marked 
f o r  this pur?ose.  The Association is hereby empowered to 
e s t a b l i s h  parking resula t ions and to enforce  t h e s e  parking 
r e g u l a t i o n s  by a l l  means lavr'ul f o r  such enforcement,  in- 
c l u d i n g  the removal & any vio lat ing  veh ic l e ,  

Sec:ion 4 .  Zasements for Vehicular and P e d e s t r i an 
T r a f f i c .  In a d d i t i o n  to the.gsnera!. ezsements for use of 
the Cmmon Area reserved h e r e i n ,  Developer hereby reserves 
and c o v e n a n t s  far  i t se l t '  and f o r  a l l  Owners w i t h i n  t h e  
? r a p e r t i e s  t h a t  ezch and every O w n e r  shall have a n o n -  
e x c l u s i v e  edsernegt appurtsnant f o r  vehictllar and p e d e s t r i a n  
traffic c v e z  a l l  stree:s  within the  P r o p e r t i e s  and f o r  
pedestrian t r a f f i c -  o v e r  and a c r o s s  all paths  and t r a i l s  
u i t 3 i n '  t h e  Fropezzies. Developer  a l s o  h e r e b y  r e s e r v e s  
easements of a c c e s s r  i n g r e s s  and egress over t h e  s treets  
w i t h i n  t b e  Properties f o r  t h e  use and b e n e f i t  of t h e  
i n v i t e e s  or' L\e Developer, .i:s agents  and employees, and for  
the use and b e n e f i t  of the owner of the g o l f  course and 
c o u n t r y  c l u b  l o c a t e d  w i t h i n  t h e  P r o j e c t  L a n d s ,  a n d  the 
employees I i n v i t e s  , members Flayers and guests thereof . 
In addizien :he lore9olnq eesemen=s ,  there s h a l l  be and 
Develcper hereby LOserves and covenants  for  i t s e l f  and all 
Ownersr e a s e m e n t s  and a c c e s s  f o r  g o v e r n m e n t a l  p u b l i c  
services,  i n c l u d i n s ,  but n o t  l i m i t e d  to, t h e  r i g h t  or' the 
police to 'enter upon any p a r t  of t h e  Pzopertrics for t h e  
purpose of e n f o r c i n g  t ! !e  l a w .  

- CepC; ,b,c)n 5 .  ZzsenenEs Ear Countv P u b l i c  Service U s e ,  

Section 6 ,  Kaiver of trse, No Owner may exempt himself 
from personal 1 i a b i l i : y  fo r  essessnents  duly l e v i e d  by t h e  
Association, ot r e l e a s e  the L o t  owned by him from t h e  l i e n s  
and charges ;?ereof, by wziver of t h e  use and enjoyment of 
the Common Area and: '&e f z c i l i t i e s  t h e r e o n  or by abandonment 
of h i s  L o r  or D w e l l i n g .  

S e c r i a n  7. T i t l e  to the Common A r e a ,  When t h e  t i t l e  
to 800 Sots in t!!e Project Lands hzve  been s o l d  and can- 
veyed to purchasers thezeof, oc on December 31, 1983 , which? 
ever f i r s =  o c c x s ,  or saone?: at the option of the Developer,' 
the Develope: s h a l l  convey to t h e  A s s o c i s t i o n  by recarded 
s g e c i a l  warranty  deed t h e  f e e  title ta t h e  t h e n  e x i s c i n q  
Common :==a f r e e  and c l e a r  a l l  rrartsages . o b t a i n e d  Sy D e v e l -  
oper. P o r t i o n s  0 5  t.he P r o ' j e c t  Lands which may t lereafter Se 
dec lared  <:omon Area s h a l l  c?on s u c h  d e c l a r a t i o n  be l i k e w i s e  
conveyed co che A s s a c i a c i o n .  T i t l e  t o  the Common Area s h a l l  
be he ld  by t h e  Develo?er  and Lbe AssocLation, durinq . t h e i r '  
respec:ive periods  of ownership, f o r  t h e  use and b e n e f i t -  of 
the Ovnezs. . 
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L ARTICLE I11 
MEMBERSITIP IN. ASSOCIATION 

Section 1. Membership. Every Owner of a Lot s h a l l  be 
g Member of Ehe'Associat ion,  and no Owner s h a l l  have snore 
than one membership in the Association. Memberships in t h e  
Association s h a l l  not be a s s i g n a b l e ,  e x c e p t  t o  t h e  succes- 
+- iny interes t  of t h e  Owner, and eve ry  membership of an 
0dner in the Association shall be appurtenant to and may n o t  
be separated from the fee ownership of his Lot .  Ownership of 

Lot sha l l  be t h e  s o h  qualification f o r  membership of 
an Owner in the Association. The Developer s h a l l  a lso be a 
Member of t h e  Association. 

ARTICLE IV 
VOTING RIGHTS 

S e c t i o n  1. g l a s s e s  of Voting M e m b e r s h i p .  T h e  
Association s h a l l  have two ( 2 )  classes of voting membership 

---- 
as follous: 

Class A. 
Owners,' w i t h  
a s  there  e x i s  

C l a s s  A Members shal l  o r i g i n a l l y  be a l l  
the except ion  of the Developer for  SO brig 
ts a Class B Membership. C l a s s  A 'Members 

sha l l  bz entitled to one (1)  v o t e  for  each L o t  owned. 
Developer shall become a Class A Member w i t h  respect to 
Lots owned by Developer upon conversion of Developer's 
Class B Membership as provided b e l o w .  When more than  
one parson oMns any L o t ,  a l l  such  persons s h a l l  be 
members. The vote for such Lot shall be exercised in 
accorddnce w i t h  Section 2 of t h i s  Article IV, and in no 
event s h a l l  more than one (1) vote be cast  with  respect 
to any b t ,  

C l a s s  8 .  The C l a s s  B Membership s h a l l  be t h e  
Developer. The Class E Member shall be entitled to s i x  
( 6 )  votes f o r  each L o t  owned by D e v e l o p e r  which' is 
subject to assessment hereunder, plus six ( 6 )  votes per 
proposed L o t  ( i . e . , -  the d i f f e r e n c e  between the  1,998 
maximum Lots permitted on the Project Lands and the 
actual number of Lots which a t  the particular time are 
subject to assess;uent hereunder)* The Class  B Member- 
s h i p  s h a l l  cease and be converted to Class A Member- 
s h i p  on the  happening of any of the fo l lowing e v e n t s ,  
whichever occurs earlier: 

1 

d 

1 
i 
d 

'I 
! - 

I 

I 

1 

i 

(a) When 'the total votes outstanding in t h e  
Class A Membership equal the votes outs tanding  in 
t h e  Class B Membership; or 

(b) t h i r t y  (30) days after Developer e l e c t s  
to terminate Class B Membership; or 

( c )  on December 31, 1988. 

Section 2. Vote  Distribution. Owners s h a l l  be enti- 
tled to one (11 vote for each L o t  in which they h o l d  the  
interest  required f o r  membership. When rmre than-one person 
holds such i n t e r e s t  or interests in any L o t ,  ("co-owner"), 
a l l  s u c h  co-owners s h a l l  be Members and may a t t e n d  a n y  
meetings of t h e  Association, b u t  o n l y  one such co-owner 
s h a l l  be entitled to exercise the v o t e  to which the  C o t  is 
entitled. Such co-owners may from time to t i m e  a l l  d e s i g -  
nate in writing one of t h e i r  number to  v o t e .  F r a c t i o n a l  
votes shall n o t  be allowed, and the vote for each Lot shall 
be e x e r c i s e d ,  i E  a t  a l l ,  as a u n i t .  Where  no voting co- 
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A19TICL2 VI 
COVENANTS FCR MAINTENANC3 ASSzSSMENYS , 

Section 1, C r e a t i o n  of t h e  L i e n  and Persona l  Obliaa- 
t i an  of Assessments. Developer,  for each h C  CWnea by it in 

v k e s ,  hereby covenants, and each Owner of any L e  
pcance of a deed t ! !erefor  whethe- *ot Lc*snaLr;--be + 

sed in such deed,  is 2eeaed to covenant and azree 
to pay to the Askociation (I) annual common Xssessments for 
Ccmmon Expenses,  ( 2 )  C a p i t a l  i s p r o v e s e n t  A s s e s s a e n t ~ ~  f 3) 
S p e c i a l  A s s e s s m e n t s ,  and, ( 4  1 3 e c o n s t r u c t i o n  Assessments; 
S U C ~  assessnents to =e established and c~:Les:td as here- 
i n a f t e r  provided.  such d ~ s e ~ s n e n c s ,  toqether wich i n t e z e s t ,  
c o s t s  and reassnab:= a:c=otrreys'  f e e s  for the c=rI . leckion 
thezeoE, s h a l l  he a ck:arGe crr Eke l a n d  and s h a l l  Se a c3n- 
tinuins Lie.? ugon*ci:t tor q z i n s :  w h i c h  such zssessnen'c is 
made. Each such ~ , s s ~ s i ~ e n t ,  Essether w i t h  i S I t t r e S t ,  C 3 s t S  
and reasonable attarneys'  Eecs, s h a l l  a l s o  be the p e r s z n a l  
obligation of t ! e  p e r s o n  who was "re O w n e r  of such p t o p e r z y  
a t  t!!e time when t!!e assessnent f e l l  Zue. Subject to ?roo 
v i s i o n s  oE t a i s  BecLarat ion ? c a t k c t i n 9  f irst  HorcGaqees, '&e 
sersonal oblisaticn for  delinquent zssessments s h a l l  pass to 
:be  succossors-in-ti:le of such. O w n e r .  TSe 9oar:d S h a l l  
esraolish no fewer:  .:ban LWO (2) s e z a r a t a  accaunts '  ( t h e  
"yaintsnance F u n d s " )  i n z o  whit: s h a l l  be e~?csitse ,. clL 
monies -,aid to t i c  .:.ssocicri~c, 2nd f r cm which c ~ s s u z s e n e n t s  
s h a l l  Se made, GS s r o v i d e d  he::9in, in t h e  =ezforaance of 
f u n c t i o n s  by tile Association u n d e r  t h e  p r o v i s i o n s  t b i s  
Declzration. The klaintonancs Tunes s , i a l l  i n c l u d e  : (1) an 
Operazing i u n d  f o r  c3rzer.c exsenscs af the Assacizrlon8 and 
( 2 )  a Common Area z e s e r v e  ~zrad f o r  rsp lacemenes ,  p a i n t i n s  
and re?airs (whicn would not rsasanably  be exeected to recur 
on an a n n u a l  oc lsss frcqcenz  b a s i s )  of the Common Area 
facilities to the exzent nec2ssszy  under  the  p r o v i s i o n s  OE 
this Declaration. The Boord sn'zll  ROC c a " m n ~ ~ . e  arry dmoun:s 
de?osired into s c y  o f  ::e x z i n t e n a n c e .  Funds w i c h  o n e  
an0 tbe r .. 

Section 2 .  Pur=rosc or' Common Ansessaents. The Assess- 
ments l e v l e d  by the  Assoc ia t ion  s h a l l  be used e x c h s i v e i y  to 
promote t h e  camtnoa h e a l t h ,  s a f e t y  b e n e f i t ,  r e r r e a r l o n ,  
welfare and a e s t h e t i c s  or' t?e O v n e ~ s ' o f o ~  the inpcovement 
and nalntenance oc' :,?e Common Area d s  g r o v i d e d  h e r e i n .  
3oucvez, disaursements €=.am t 5 e  Common A r e a  Resarve Fund 
snail >e made by L,?e 3oarc c n l y  r'ot the specific ecr2oses in 

s h a l l  be made by the aoard fo r  such p x 2 c s e s  E S  e r e  neces- 
s a r y  foc :>e d i s c h a t s e  of ics zes~onsibilities h z r e i r .  f o r  

common bener'ir a i  a l l  ai she Cwners,  ot l?er  t z a n  chose 

r k :  c r , i ~  X c : i c l e  V I .  DisSurseaents itom t.ic 3 g e r e t i n g  F u n d  
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Sect iori  3 .  Damaae to C o m m o n  A r e a  by O w n e r s .  The  
fo rego ing  maintenance I r e s a i r s  or re2 lacements  w i t h i n  the 
Czmmon Area arising out O E  ot caused by t h e  w i l l f u l  or 
negJ. iGent a c t  cf t!ie OWT.CZ,  his E a s i l y ,  guests ,  invitees o r  . 
l e s s e e s  s h a l l  Se Zcne 2t s a i d  Owner's e x p e n s e .  A S?ecia!. 
Xsscssxient rhercfor sha111 =e made asaainsc his S o t .  

Sec:ion 4 ,  Ca3; ' "  c c c -  I m o r o v e n e z t s  and Zeconstruction 
A S s 2 s s ; w n t s .  Irr accitLon ~3 tnc Czmmon Assessments autho-  
t;:ecl J W i V e r  the  3oard rnay l e v y ,  in any assessment  y e a r ,  d 
Capital Lmprsvement Assessnent or 3econstruc:ion Assessment: 
app l icab le  to t h a t  year c n l y  for the  purpose  of defrayi t lg ,  
in wholt or i n  part, t h e  c a s t  of any c o n s t r u c t i o n ,  recon- 
struction, cepair  at replacement of a c a p i t a l  Improvement or 
o t h e r  such addicion u90n the Common Area, inc luding f i x t u r e s  
and ?ersonal p t o p e r t y  r e l a t e d  t h e r e t o ;  p r o v i d e d  that  any 
such assessment in excess .of T w e n r y  Thousand ( $ 2 0 , 0 0 0  - 0 0  1 
Dollars s h a l l  have the vcte  oc wri t t en  assent of a ,majority 
of t!!t votes- of Members who are subjec t  to such assessments,. 
excluding therefrom the VOCBS or' Developer. 

. 

Sect ion  5 .  Notice ~ n d  Quorwn f o r  anv Accion Author ized  , 

Under Sec'- ,,cn 3 .  Wri:zeE ~ . O C L C B  of any me:ecing t e l l e d  
the ?ur?osa cf - a k i r , c  any ac:ion by the Y e m b e E s  a c t h o c k e d  
under  Seczion 4 snall be mailed .to ail xernbers EOC less t.!!an 
,Courczen ( 1 4 )  c a y s ,  nor m r e  than s i x t y  (60) days, in- ad- 
vance or' tne meet ing .  A t  :?e f i r s t  such meeting ca l l ed ,  rhe 
presence or' !!embers in pezsan or by p r o x y  e n t i t l e 2  to c a s t  
tiEty-one (51%) percent or' the v o t i n g  p o w e r :  or' t h e  A s s o c i a -  
t i o n  e x c l u s i v e  of the voting ?owe= of Deve loper .  If the 
required q u o r u m  is n o t  present, another  m e e t - i n g  may be 
called s u b j e c t  to the same not ice  requirement, and t h e  
r e b u k e d  quorum at the suksequent meeting s h z l l  be t v e n t y -  
f i v e  ( 2 5 % )  p e r c e a t  of S U C ~  voting ~ w c r .  No such subscquenc 
meeting s h a l l  Se n e l d  mcre t h a n  s i x t y  ( 6 0 1  days fo l lowin5  
tne preceding meeting. . . 

Section 6 .  Uniforn Rate or' Xssessnenr. Common Assess- b 
mencs, Capitai Inprovemen: Assessments and 2econstruction 
Assesssents provided fo r  in t!!is Article VI: m u s t  be fixed at 
a uziform r z t e  E D r  all LOCS u i t h i n  C,ie Progezzies; 3rovi&d', 
however, 
Section 3 
selected 

the Associat 
of t h i s  A r t  
Ownezs who 

ion subject  to t h e  
iclc, l evy  Ssecial Assess 
have caused t h e  Associa 

prov i s ions  .of 
m e n t s  agains:  
tian t3 i n c u r  

s?ecial ex?er.ses due t o  v l l l 5 u l  or f i e q l i q e n t  . a c t s  oi said 
Owners, their  guests or azenr. A 1 1  Ccmmon Assessments snail 
be col!.ecze6 m o n t h l y .  Only the L o t s  w h i c h  are i n c l u d e d  
w i t h i n  the  ?roper t ies  and subject  to, assessnent p u r s u a n t  to 
A r t i c l e  VI, S e c t i o n  1, h e r e o f ,  s h a l l  b e  l i a b l e  f o r  
assessments . 

Section 7. Date of Comnencenent of Association's Obli- 
aation f o r  Common Z x n e n s e s .  '!he ooliqacian of :ne ~ S S O -  
w 

c i a t i o n  to pay ckt? Common E x ? m s e s  s h a l l  commecce on t h e  
f i r s t  day of L!'e month a f t e r  t h e  c los ing  on t i e  s a l e  of t h e  
f i r s t  L G t  in a n y  of t h e  X e s i d e n t i a l  A r e a s '  d e s c r i b e d  on 



1 '  

Schedule A a n a ,  wit3 respec: to C=mmcn Exsenses  a r i s i n q  as 
r e s u l t  of additions EO :he  Camman A=edl  . s h ; l l l  Commence On 
the ' f i r s t  day  of the mnr;? a f t e r  soch additional C o m O n  Area 
is s u b j e c t e d  to this Dcclatarion and to the jurisdiction Of 
the Association by t?e recording o f  a Notice of Addition of 
Territory. 

seczion e. ~ a t g  of Czmmencenent of Common Assesssents: 
Due Dace. Witn  respect  to e a c 3  L o t  w i t h i n  a condominium, 
c a e  a n n u a l  Common A s s e s s m e n t s  p r o v i d e d  f o r  h e r e i n  s h a l l  
cammence w i t h  t!!e mcn:h following C x  m n t h  during s h i ~ h  the. 
t i t l e  :a the  c ' i r s c  f o c  t h e z e i a  is s o l d  a n d  c a n v e y e d  by 
Developer to =!!e surchaser thereof .  The f i r s t  annual Ccmmon 
A s s e s s s e n t  s h a l - 1  Se ad:usteci a c c s r d i n g  to the number o f  
months r e m a i n i n g  in the fiscal year as s e t  f o r t h  i n  t h e  
By-Laws .  The %ar=! s h a l l  f i x  the amount of L!e = m a l  Common 
Xssesssents a g a i n s t  each L o t  subject to assessaent a t  l e a s t  
t h i r t y  ( 3 0 )  days in a d v a n c e  of e a c h  Common Assessment 
period, Written Notice of any c!'!'anqe in t h e  amount  of t h e  
annual Common Assessment s h a l l  be s s n t  to every  O w n e r  sub- 
ject thereto, at l east  t h i r t y  (30) 2ays prior to tFle e f fec -  
tive d a t e  of s u c h  chanqe.  The due ciates s h a l l  be e s t a b -  
l i s h e d  by the Board. The Association s h a l l ,  upon demand., 
and for a reasonable =kazS'c, f u r c i s h  a certificzte s igced by. 
an officer or a g e n t  o f  t h e  Associationr s e t t i n g  f o r t h  
whccher the  assessnents on a s p e c i r ' i e d  L o t  are p a i d  up to 
date. A properly executed c e r t i f i c a t e  of 'Le Association as 
ta c.?e s t a t u s  of the 2 s s e s s n e n t s  a c a i n s t  a L o t  is b i n d i n g  
upon the Association as of the 2ate  of its issuance. 

T$e 3oard s h a l l  cause to be y e y r e d  an annual  balance 
s h e e t  and operating statement r e f l e c t i n g  income and expendi- 
tures  of t h e  Association f o r  each fiscal year, and shall 
cause to be d i s t r i b u t e d  a c ~ g y  of e a c h  such staternent to 
each Owner, and to each f i r s t  Hortgagee who has filed a 
vri t ten  requrest for =pies  of t ! e  same w i t h  the Board, in 
the  manner provided in t!!c Sy-Laws or' t h e  A s s o c i a t i o n .  A t  
l east  s i x t y  ( 6 0 )  days prior to the beginning or' each f i s c a l  
year, L,'le Board s h a l l  ?repare and dis tr i 'euce  to the member- 
s h i ?  of t!'e Associat ion a written, i:emizcd e s t i m a t e  (bud- 
g e t )  of the  e x 2 e n s e s  to be i n c u r z z d  by. the  Association 
d u r i n s  such y e a r  in ?er for rn ins  its f u n c t i o n s  undez t h i s  
Declaration [which may i n c l u d e  reasonable Srovision f o r  
contingencies and de?osits i n t o  tke C a m "  A r e a  R e s e r v e  
Fund, l e s s  any expeczee  i n c o m e  and a c c o u n t i n g  f a t  amy 
e ~ , r ~ ? l ~ ! s  f ro% c,'l.e p r i o r  p a r ' s  r e s ? e c t i v e  Zellnood S t s t i o n  
.Maintenance Fund 1 .  

The Association may des ignate  a cmdominium zssociat ian 
to crrllect frsm Owners in said c = n < c n i n i u m  the assessaents 
l e v i e d  hereunder. 

A C  =!e end of any f iscal .  year of the Association, the 
Owners may determine that all excess funds r e r n a i n l n 5  in t h e  
O p e r a t i n g  F u n d ,  o v e r  and above  t h e  amounts used fat. t h e  
ageration of the Progerries, may h rerurnea Z o  t h e  Henbers 
proporcionately, or may be re ta ined  by the Association and 
used to reduce the following year's Common Assessinents. 

. Section 9, Exembt Pronert-!. A l l  p r r t i o n s  or' t5e Proj-  
e c t  Lands w h i c h  a r e  not p a r t  of t 3 e  ?roperties, s h a l l  be 
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5ec:ic11 3 .  i * * ~ r ~ c L c s u c c  S a l e .  The assessne .~ :  L i e n  st.: 
f ~ t t a  n e r e i 3  ":=y ~ G C ~ C L U S ~ ~  rn t h e  s a a e  :riafine,' as i cozr-  
gac;ei ace f o r e c l o s e d  uccr lc  F l o r i d a  Lau. The Association 
s h a l l  have t h e  p u e r  to b i d  on the L o t  a t  forec losure  s a l e ,  
and to acquire and h o l d ,  l e a s e ,  mortssse and convey t h e  
same. 

recorded k y  UIC ~ s s o c i a : i o n ,  L!C Association or t he  Manage- 
ment Cgmpany on * h a l f  o f  :.".e Association shall.  r e c o r d  an 
apprccr la ta  Release or' L i e n ,  Gpcn payment by L\e e e r ' a u l t i n g  
O w n e t  of a f ee ,  t3 ke determined a y  the Association, b u t  not 
t3 exceed ?if:? ( S S O . 0 0 )  Cellars, 3 czver  the c z s :  of p r e -  
paring and tecocdinq such re lease .  A c e r t i f i c a t e  executed 
and ackaovledced by an o f f i c e r  of r!e Association cr by the 
Hanageaent Company s t a t i n q  the i n d e b t e d n e s s  s e c u r e d  by the 
l i e n s  upon any Lot c r e a t e d  h e r e u n d e r  s h a l l  be conclusive 
upon t ! !e  Association and =he Owners as to =!e amount of such 
indebtedness as of Lhe date  of Lhe cez=ificater I n  f a v o r  or' 
all _wrsons who r e l y  thereon in good f a t t h .  suC3 c e r t i f i -  
c a t e  s h a l l  be f u r n i s h e d  to any O w n e r  upon rcques: a: a rta-  
s o n a b l e  fee ,  n o t  to exceed :e.? ($LO.OO) Dollars. 

. .  
Section 5 .  Cumurative Remedies. The assessaenc liens 

2nd tfie r i a n c s  te :oreclose ana sals ',iereunde?: s h a l l  be in 

ARTICLE VI11 
ARCZIITECT'JXAL CCINTTIOL 
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( S U E  ZOL Eae oa;iGa:ronl :o ' be  
Conxni::ce unci1 :;ac earlier: of ( 
caf all 1,998 L o t s  p l a n n e d  for 
Decemoer 31, L 9 8 8 .  Thereafter, 
of the meabezs of the Board O r  
appointed by t ! !e 3oard. 

s i ~ n a = e  c5e memaers a €  t h e  
a) the s3le and C o n v e y a n c e  
the Projec: L a n d s ,  01: (b) 

L9e Committee s h a l l  c o n s i s t  
1 3 or more representatives 
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connection uizh any  otze,- .r,d::tt zequirinq tSe a ? p c z v a l  and 
consent  of the Committee, s k a l l  not be deemed to constitute 
a w a i v e r  of any r i g h t  to withhold approval  or c o n s e n t  as to 
any s i m i l a r  proposals, p l a n s  and specifications, dragdings oc 
matter whatever subsequently or additionally submitted f o r  
approval o t  Consent 4 ,  

Section 5. Compensation f o r  Mem'bers. Members of the  
. Committee uno are r e s i a e n c s  of t h e  ?roperties or who are 

appointed by t5e Developer  skail receive RO comcensation for 
services  r e n d e r e d ,  o t h e r  t k a n  r e i m b u r s e m e n t  f o r  expenses 
incurred by Lhem in t h e  p e r f o r m a n c e  or' t h e i r  dutiss here- 
under, but  the aoard may a u t 3 o r l z e  z e a s c n a b l e  comgensat ion 
for other members of the Ccmmittee. 

Section 6 .  Ins= lcc t ion  of Work, Inspec t ion  of work and 
correc t ion  of defects  t n e r e a n ,  and e n f o r c e m e n t  of minimum 
maintenance standards,  s h a l l  proceed as follows : 

( a )  Upon t h e  campletion of any work for which 
approved plans are r e q u i r e d  under this Article VI11 8 

the p e r s o n  who obtained the approval  (the "Asplicant') 
s h a l l  g i v e  written notice of mmple t ion  t o  the Commit- 
tee * D 

(b) Within s i x t y  ( 6 0 )  days t h e r e a f t e r ,  t h e  Com- 
mittee or its d u l y  a u t h o r i z e d  r e p r e s e n t a t i v e  nay in- 
spec: s u c h  i m p r o v e n e n t .  I f  t h e  Committee finds t h a t  
s u c h  work vas n o t  done in s u b s t a n t i a l  campliance w i t h  
the aFproved p l a n s  it s h a l l  n o t i f y  the Apglicanc in 
writing of s u c h  noncompliance w i t h i n  s u c h  sixty-day 
period;  specifying the p a r t i c u l a r s  of noncompliance;  
and s h a l l  require the Applicant to remedy the same. 

(c) If the Committee f i n d s  that an Impravement is 
in violation of the minimum standards of maintenance it 
s h a l l  notify t h e  v i o l a t i n g  p a r t y  ( " V i o l a t o r " )  
s p e c i f y i n g  t!!e garticulars of noncompliance, and s h a l l  
require the Violator :o renedy same. 

( d )  If upon the e x s i r a t i o n  of t h i r t y  (30) d a y s  
from the date of such n o t i f i c a t i o n ,  t3e A p p l i c a n t  or 
V i o l a t o r ,  as t h e  case may be, s h a l l  have  f a i l e d  to 
remedy such noncampliance, the Committee shall n o t i f y  
t h e  Board in w r i t i n g  of such f a i l u r e .  Upon N o t i c e  and 
Rearing, t!!t Board s h a l l  determine whether there  is t 
noncompliance and, i f  so, the  n a t u r e  thereof and the 
estimated cost of c o r t e c t i n g  or removing t h e  same. If  
a noncompliance e x i s t s ,  tiie Xcglicant or Violacot s h a l l  
remedysor remove t ! e  same within  a period ot' not mcre 
than forzy-five ( 4 5 )  6ays from the da:e of announcemen? 
of the 3 0 ~ d  ruling. I f  *Ycle Applicant or V i o l a t a r  eoes 
n o t  comply u i t h  t h e  Eoard ruling w i t h i n  such _beriod, 
the Board, at its o p t i o n ,  may e i t h e r  remove +he non- 
complying Improvements  oc remedy Lie noncompliance I or 
correct rhe d e f i c i e n c y  u n d e r  the m i n i m u m  maintenance 
s tandards  and t h e  Applicant or the V i o l a t o r  snall te-  
imburse the A s s o c i a t i o n ,  upon demand, for  a l l  expenses 
incursed in c o n n e c t i o n  therewith- I f  such ex2enses ace 
not promptly repaid  Sy t!!s A p p l i c a n t  or =he Violator to 
the Association, &he aoarc s h a l l  Levy a Spec ia l  Assess- 
ment a g a i n s t  s u c h  ApFlicanc ot Violator for  r t i m b u r s e -  

I 

d 

. -  

a' 

? 
i . '  

-1 

t 
I 

i 
. - -  

I 

I 
- -  

J - 

I 

280 

1 

, 



Dent, (In the e v e n c  s a i d  A p p l i c a n t  V i o l a t o r  is a 
condominium association, the a f o r e m e n t i o n e d  Special 
Assessment shall-be l e v i e d  a g a i n s t  all Lots  in the 
condominium in equal  amounts) 

(el :f f o r  any reason  the C o m m i t tee . -  f a i l s  to 

deeked to Se in accordance with seid approved p ~ z n s .  

Section 7 .  Non-Liabilitv of Committee Hernbers. No 
member of t h e  Ccm."mttee nor Lie Committee's d u l y  a U t h o r i z c d  
re?resentative, s n a l l  be l i a b l e  to t h e  P . s s o c i a t i o n ,  any 
condominium assaciation, or to any O w n e r  or any other  person 
or entity f o r  m y  loss,  5amaqe, i n j u r y  or e x ? e n s e  arising 
out of or in any way connected w i t h  t h e  p e r f o r m a n c e  of h i s  
duties hereunder ,  u n l e s s  due to his w i l l f u l  m i s c o n d u c t  or 
t a d  f a i t h .  The Association s h a l l  indemnify and h o l d  harm- 
less each member of the Committee and t h e  Committee's duly 
authorized r e p r e s e n t a t i v e  z g e n t  a g a i n s t  a l l  liability 
a r i s i n g  out of the performance of h i s  d u t i e s  h e r e u n d e r ,  
e x c e p t  when due to his w i l l f u l  m i s c o n d u c t  or bad f a i t h .  The 
Committee snall r e v i e w  and approve or disapprove al l1  plaps 
submi:rcd to it f o r  kny yoposed improvement, a f t e r a t i o n  11- 

addition, s o l e l y  on t h e  = a s i s  of z e s t h e z i c  cansiderations 
a n i  t h e  o v e r a l l  Senefiz of aerriment w n i c h  would r c s s l t  to 
the  i m e d i s t e  v i c i n t i y  a d  the ? r o p e r t i e s  cs = whole. T h e  
Commi~tet sad11 zake into c o n s i d e r a t i o n  t h e  a e s t h e t i c  as- 
gects of the architectural d e s i g n s ,  placement of Dwellings 
or b u i l i i n c s ,  l zncsc=pin; ,  color schemes I exter ior  finishes 
End n a c e r i a l s  and s i m i l a r  f e a t u r e s ,  b u t  s h a l l  not be re- 

. s g m s i b l e  for r e v i e w i n g ,  not s h a l l  its aogroval of any p l a n  
or i e s i g n  be cieenei zFproval cf, any plan or d e s i g n  f r o m  %!?e 
s t a n d - P o i n t  of s:ruc=ural safety or- cmfornance with Suilding 
or other caaes. 

secticn 8 .  ~ e r i z n c e ,  '2he Ccmmizzee may a u t h c r i z e .  
variances i r o n  canpliancc G i t k  m y  archi=ec=ural 2rov is i o n s  
oe c,is DecLara-Cion or any $ u g p l e m e n t a l  Declaration I in- 
c l u d i n q  rtstrictions u?on h e i g h t ,  s i z e ,  r'loor area or place- 
ment of s truc tures ,  or s i m i l a r  r e s t r i c t i o n s  when circum- 
stances such as topography, natura l  obstructions, h a r d s h i p ,  
aesthetic or environmencai cans iderat ions  may require .  I f  
such variances are granted,  no violation Of the restrictions 
contained in this Declaration or any Supplementa l  13eclara- 
t i o n  s h a l l  be deemed to have occurred w i t h  rtspecr to t h e  
matter for which tiie variance was granted.  The granting of 
such a variance s n a l l  ROC operate t o  waive any of the terms 
and 9rovisions of  his D e c l a r a t i o n  or or' any S q p l e m e n t a l  
Declaration f o r  any sur?ose e x c e p t  as to t h e  p r = k u l a r  
p r o p e r t y  and particuiar ?revision hereof covered by the 
variance. Such var iances  must  Se e v i d e n c e d  In writing and 
must be signed by a t  l e a s t  two ( 2 )  members o'f t h e  Commit- 
tee . 
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XAINTENANCf ;dJD RE?AIX OBLIGATZONS 

Section 1. ~3intenance Obliaations of Condominium As-  
sociations a n a  Owners. It shall be the d u t y  of each asso- 
ciation which operates a condominium within the R e s i d e n c i a l  
A r e a s ,  at its s o h  . cos t  and ex?ense,  s u b j e c t  ta the p r o v i -  
s i o n s  of this Declaration regarding Architectural Committee 
a p p r o v a l  and standards, to m a i n r a i n ,  r e g a i r :  r e p l a c e  and 
res:ore t h e  cammon e l e m e n t s  u n d e r  its j u r i s z i c t i o n ,  in a 
n e a t ,  s a n i t a r y  and a t c r a c t i v e  c a n d i t i o n .  In t . ie e v e n t  t n a t  
any such cunaominiun assoc ia : ion  shall permit any Imprave-  
nent wnich is its rzs;onsFbilizy to m a i n t a i n ,  to fall i n t o  
d i s r e p a i r  or n c t  t ~ )  be so m a i n t a i n e d  so a s  crea:e a 
danqerousI unsafe ,  unsightly or unattractive c a n b i t i o n ,  or 
to otherwise  v i o l a t e  t h i s  Declaration, the  Architectzral 
Cammittee shall have the r i g h t ,  but n o t  the d u t y ,  upon  
f i f t e e n  (15) days' prior written not ice  to said c o n d o m i n i u m  
association, to c o r r e c t  such c a n d i t i o n  and to enter ugon 
such condominium property to make such repairs or to perform 
such maintenance, and the cost L L e r e o f  s h a l l  be charged to 
the condominium. S a i d  c o s t  s h a l l  be a S p e c i a l  Assessment  
and s h a l l  creat'e a l i e n  ugon all t h e  L o t s  in said condo- 
ainicm enforceable in t ! e  same h n n e r  as o t h e r  ass,essnents 
as set f o r t h  in t!!is Dec larat ion;  p r o v i d e d ,  however, tha t  
any Ovner may have his Lot discharged from Lie l i e n  of such 
S p e c i a l  Assessment upan payment cf t!!e propor- :  L A o n a t e  amount 
attributable to nis Lot.  The tmdominium association shall 
?ay -,romptly a l l  amcunts 2ile i z r  s u c h  w o r k ,  and %e c s s t s  
2nd ex?efises or' c o l l e c - , i o r ,  may be added, a= the  o p t i o n  or' 
t h e  30dr6, to the amounts ?ay,ablc to e a c h  - O w n e r  in ::he 
candominiun as cornman Assessmenzs. /It s h a l l  be the i u c y  of 
each Owner, at h i s  sole c 3 s t  and e x p e n s e ,  s u b j e c t  to the 
o r o v i s i o n s  af t h i s  Declaration r e g a r d i n g '  X z c h i t e s c c r z l .  
&unittee a p p r o v a l  and s z a n d a r d s ,  t o  maintain, r e p a i r  , 

. replace and restare a r e a s  and I m p r o v e m e n t s  subject to nis- 
e x c l u s i v e  c o n t r o l ,  in a n e a t ,  s a n i t a r y ,  and a t t r a c t i v e  
c o n d i t i o n .  %reas  s u b j e c t  to the e x c h s i v e  c a n t - r o l  or' a 
Owner shall be deened t o  i n c l u d e ,  but no t  be L i a i t e d  to, Lie 
exterior and 211 glass ? o r Z i o n s  of h i s  Dwellinc and izs 
appurtenant  st ructures ,  and :he land c a g i n g ,  snruabinq and 
other plantings lccated on n i s  >at. In the e v e n t  t h a t  any 

responsibility of such O w n e r  :a m a i n t a i n ,  to f a i l  i n t o  
d i s r e p a i r  or not to  be so x a i n c a i n e d  so as t3 create a 
dangerous,  unsafe, u n s i g h t l y  or qnattcactive condition, or 
to o t h e r w i s e  v i o l a t e  t h i s  D e c l a r a t i o n ,  t h e  A r c h i t e c t u r a l  
Committee shall have the  r i q h t ,  but not t h e  d u t y ,  upon 
f i f t e e n  (15) days' prior wrirte.? notice to the O w n e r  or' such 
L o t ,  ta c o r r e c t  such c o n d i t i o n  and to e n t s r  u p o n  sach 
Owner's Lot t3 make sucn re9aiz.s or to ? e r f a r m  such mainte- 
nance ,  and t S e  cost  "lereof snal!. be c b a t g e a  to the Owner. 
S a i d  cost  shall Se a S p e c i a l  Assessztent and shall c r e a t e  a 
l i e n  enforceable in t'le same manner as other  assessnents as 
set f o r t h  in this Declarat ion.  T5e O w n e r  s h a l l  pay promptly 
a l l  amounts due for such work, and the  cast aq6 e x 2 e n s e  of 
col lec t ion  may ke added, a t  the Option of :\e Boars,  to the 
amounts payable by each O w n e r  as Cornmon Xssessnents. 

Owner shall pernit any area or 2 I provement, w h i c h  is t h e  

S e c t i o n  2 ,  Zaintenance Sblications e5 ~ssocizticn.' 
The  Association s h a l l  m a i n t a i n ,  33: p r o v h i e  f o r  t5e  main- 
Zenance of, a l l  of :he Common Area, l e c l u d i n q ,  without 
limitation, :kc r e c r e a t i o n  Suiitings, r o a d s ,  l a k e s ,  l a n a -  
scapinq,  t r e e s ,  slants ma othcz v e q e c s c i o r r  ~ ~ i . c h  a c e  ?arc 
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S e c t i c n  3 .  E'xcerior Ac~pesraince and Desim. Any Owner 
who h u s  s u f f e r e d  damage may a p p l y  for  a p p r o v a l  to t h e  
A r c h i  t e c t c r z l  cr>mrni::e;: Ear z5cans  t r u c t  i on ,  reSuilding or 
repdi:  Or' his G w e L l i n $ .  Application for s u c h  ao_brOVal  s h a l l  
be made in w=i::ng torjc=h:er u i c h  f u l l  and c m p l e = e  plans  and 
s?ecif i ca t io f i s ,  workins d t z v i n g s  and elevations showing tire 
? C O : I O S ~ G  r e c o n s t r u c t i o n s  and the end r e s u l t  :>ereof.  ?be 
Architectural Cornmir,tee s h a l l  s r a n c  such a p p r o v a l  o n l y  if 
~ p o n  c a n p l e t i c , ~ :  of t h e  work the e x t e r i o r  a e c e r a n t e  a n d  
design w i l l  be substantially l i k e  that which e x i s t e d  prior 
to t h e  date  of the casualzy. F a i l u r e  of t h e  Architectural 
Committee to a c t  w i t h i n  t S i r t y  (30) d a y s  a f t e r  r e c e i p t  of 
such a request  in writing coupled with the drawings and plot' 

- p l a n s  showing L i e  f u l l  and cmtplete n a t u r e  of t h e  proposed 
change skill c D n s t i t a t e  approval t!9ereof , If the obliGation 
for repair falLs upon the Association, Architectural Commit- 
t e e  approva l  w i l l  not be required prior to the cammencement 
of such work, 

Sect ior ,  1, Use or' Lot, each L o t  s h a l l  he csed as a 
z e s i a e n c e  Ear c sinqle f a m i l y  and . f o r  no o t h e r  p u r F o s e ,  
e x c e p t  Chat the Developer nay use Lots 2s sites ' f o r  sa les ,  
adminiscrazive, and ~ n a u e m e n t  off ices and foe m o d e l  h o m e s .  ~ e ~ ~ ~ ~ ~ = ~ ~ e ~ ~ ~ = ~ ~ ~ ~ ~ ~ ~ * ~ ~ ~ ~ ~ ~ ,  - **:A . 

V' -J  - 

section 2 ,  ~usiness or ~ommereial A c r i v i t v .  No D a r t  
of &he 3rooerzies s h a i l  eve?: rx used or caused a ~e use2 or. 
allowed or- authorized in any way, d i r e c t l y  or i n d i r e c t l y ,  
for any b u s i n e s s ,  cammercial, m a n u f a c z u r l n g ,  xercan:ile, . 
s t o r i n g ,  cr such c=~~=r-nonresidential p r ? o s e s :  e x c e p t  
Qeveloper may use any porzion or' the ?roper t ies  as sites for . 
sales , a d m i n i s t r a t i v e  and management cr'fices a n d  model  
homes 

Section 3 .  Nuisances. No noxiocs or o f f e n s i v e  a c t i v i -  
zy s h a l l  Se carried on witkiz Lie  ?roger=ies, raor shall any- . 
thing be Zone Lierein which may be 0:: became any unreason- 
able annoyance or a nuisance  to any O u n e z .  No l a u d  n o i s e s  
or n o x i o u s  &ors s h a l l  -=rmittcd on t h e  Fkaperties, and. 
the Board s h a l l  have the r i q h t  to d e t t r m i n e  fn accordance 
with the Jy-Laws if any n o i s e ,  odor gr = c : l v f t y  p r o d u c i n g  
such n o i s e ,  ocor or i n t e r f e r e n c e  canstitutes a nuisance.  
X i = h o u t  l i m i t i n g  tt?e s e n e r a l i t y  of zzy or' ::e f o r e q o i n q  
~ r c v i s i o n s ,  e x t e t i a r  speakers, horzs, v n i s t f e s ,  S e l l s  or 
o t h e r  sound t e v i c c s  ( o r h e r  t!??rn s e c u r i t y  d e v i c e s  used ex- 
' c l u s i v e l y -  far secu r i ty  purposes), naisy 3r "key v e h i c l e s ,  

E 
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larst? y w e r  w-ui;me,nz ct: l 3 r g e  **e: teals, u n l i c e n s e d  o f f -  
roac motor v e h i c l e s  G: any i:ams w h i c . ?   nay u n r e a s o n a b l y  
in'terfere w i r h  t e l e v i s i o n  or r a d i o  r e c e p t i o n  Of any Owner 
s h a l l  be l o c a t e d ,  used or placed on any portion of the Prop- 
e r t i e s  without *he p r i o r  written a p p r o v a l  of the Architec-  
tura l  Commirtee. 

Section (1. Si0'r .s .  NO s i g n ,  _boster, d i s p l a y ,  billboard 
or acaer a a v e r t i s i n g  dev ice  of any k i n d  shall be d i s p l a y e d  

- 
to the p u b l i c  v i e u  on any -mrtion-of the Properties w i t h o u t  
the pr ior  written c m s e z t  of tne Architectural Committee, 
except  m e  sign f o r  e a c h  Lot, of not more than three ( 3 )  
f e e t  by t'.ro ( 2 1  f e e t ,  plain w h i t ?  with b l a c k  b l o c k  l e t t e r s ,  
advertisiag t h e  propercy f o r  sale or r e n t l  or e x c e ? t  signs, 
r e g a c d l e s s  of size, used by Developer ,  to a d v e r t i s e  t h e  
Properties during the canstruct ion and sale _period. 

Section 5 .  Parkinu and V e h i c u l a r  R e s t r i c t i o n s .  No 
Owner of a L o t  shall park, store or keep any v e h i c l e  except 
wholly within the $oarking area  desiqnated t h e r e f o r e ,  No 
Owner shall park, store or keep within the Progerties any 
l a r g e  commercial t y p e  v e h i c l e ,  (dump t r u c k ,  cement  mixer  
t r u c k ,  oil or gas t r u c k ,  d e l i v e r y  t r u c k ) ,  deemed to  be a . nuisance by %,!e 3oard. No O w n e r  shal l  conduct major repairs 
( except  i n  an emergency) OLC major restorations of any motor 
v e h i c l e ,  ' ba t  or tra i ler  upon any p o r t i c n  of the Properties. 
T h i s  Section s h a l l  noc apply ts vehicles used by D e v e l o p e r ,  
oc its c o n t z z c t o r  or sub-c3ntrac:orsI in connec:ion wizh t!!c 
development of tk.e Propere ies .  

Seczion 6. A n i m a l  3es:rictians No animals, 1.ive- 
stock, r e s t i l e s  or p u l t r y  of any kind shall h raised, bred 
or k e F c  on any Lot or the Common Area, except  p e t  dogs and 
cats may he k c p t  by Owners granted t h e  p c i v i l e q e  to k e e p  
same by t h e  p r o v i s i o n s  of a Declaration of Condominium, 
subject however to r u l e s  -and r e g u l a t i o n s  adopted by t h e  
Association, and p r o v i d e i  they  are n o t  kept, bred or main- 
tained for commercial pur2oses or i n  unreasonable  quanti -  
ties. A s  used in t l is  D e c l a r z c i o n ,  "unrezsondble quanti-  
t i e s '  shall o r d i n a r i l y  mean more t h a n  t v o  (2) p e t s  p e r  
h o u s e h o l d .  The Association, acting L5rougn t k  Board , shall 
have the r:iGh: to g r o h i b i t  maintenance  of any an imal  which 
consticutzs, in the op in ion  of =!e 3oardc a nuisance  ta any 
other O w n e t .  

Section 7 .  T r a s h .  No r x b b i s h ,  trash or garbage or= 
other waste  materia& s h a l l  be k e g t . o r  o e r n i t t e d  or! t h e  
Properties excegt in sani tary  cantainers  i o c a t e d  in apgro- 
p r i a t e  areas, and no odor shall be pernitted to arise 
therefrom so as to render  the Properties or any p o r t i o n  
thereof unsanitary,  uns ight ly ,  o f f e n s i v e  or detrimental  :a 
a n y  o t h e r  p r o p e r t y  in t h e  v i c i n i t y  thereof or to its 
occupants, No c l o t h i n g  or household f a b r i c s  s h a l l  be hung, 
dried or aired on a L o t  in such a way as to be v i s i b l e  t o  
any other Lot, and no l u m b e r ,  grass, s h r u b s  or tree c l i p -  
p i n g s  oc p l a n t  waste ,  m e t a l s ,  S u l k  m a t e r i a l  or scrap  or 
rer'use or trash sha l l  Se kept, stored or allowed t3 sccumu- 
late on any por t ion  of t h e  ?roperties  e x c e p t  u i t h i n  an 
enclosed structure oc appropciats ly  screened from view. 
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( a )  ? r e v e n t  Deve lope r  or its c o n t r a c t o r s  or 
.subc~nt~actcrs, from d o i n g  on m y  properzy owned or  
c o n t r o l l e d  by Developer whatever it determines to be 
n e c e s s a r y  or a d v i s a b l e  i n  c o n n e c t i o n  w i t h  t h e  
completion of s a i d  work, i n c l u d i n g  without limitation 
t h e  alzecation of its c a n s t r u c t i o n  plans' and desiqns as 
I t  rieens a a v i s a b l e  in t ! ! e  c3urse or' develogment; ar. 

15) ;=event Develope: or 2:s representat ives ,  or 
i ts  c 3 n t z z c r o r s  or s u b c o n t r a c t o r s ,  f rom e r e c t i n g ,  
conszruczion and maintaining on any property owned or 
controlled by D e v e l o g e r ,  .such s tructures  as may he 
reasanably necessary for t h e  conduct  of its or their 
b u s i n e s s  of completing s a i d  work, e s t a b l i s h i n g  t h e  
r e s i d e n t i a l  community and d i s s o s i n g  of t h e  same by 
s a l e ,  lease or otherwise; or 

I 

.- . 

. .  Section 9 .  Common A r e a  Facilities. N o t h i n g  s h a l l  be 
a l t e r e d  or canstructed in or removed ffom t h e  Common Area 
except upon t h e  written consen t  of t h e  A s s o c i a t i o n ,  unless 
such a l t e r a t i o n ,  constructicn c1: removal is by Developer 
pursuant  to i c s  p l a n  f o r  developing Common Area facilities. 

S C C : : O Z  10. ~ ~ e v e l e ~ e r  Ezezotion. D e v e l o a e r  is 
u n d e r z a k r n g  t h e  vork of ceve1oE;ir.q t h e  Projec: Lands i n t o  a 
mobile home cormunizy .  The canpietion of t h a t  work and the 
sale, r c ~ n a l  and o t h e r  Eis?>osal of L o t s  and Dwellings 
essential to t h e  establishment and welfare  Of t h e  3roject 
Lands as a r e s i d e n t i a l  can"mnity. I n  order t h a t  said- work 
may 5e completed and t h e  laroject Lands e s t a b l i s h e d  as a 
f u l l y  occupied r e s i d e n t i a l  community as ragidly  as _pss ib le ,  
no owner nor the Association nor any condominium association 
s h a l l  do a n y t h i n g  to i n t e r f e r e  with, and n o t h i n g  i n  t h i s  
Declaration s h a l l  k understood or construed to: 

------I-------- --- ----- 

( c )  S r e v e n t  D e v e l o p e r ,  or its contrac tors  or 
subconzractars,  from conducting on any p r o p e r t y ,  owned 
or controlled by Developer, its or the ir  b u s i n e s s  of 
developing s u b d i v i d i n g ,  grading and constructinq 
iiuprovements cn the Projec t  Lands and of disgosing of 
Lots ana Dwellings t!!erein by sale, lease Or otherwise; 
or 

( d ) .  ?revent  DeveloGer from determin ing  in its 
sole discretion the nature  of any tyFe of improvements 
to be i n i t i a l l y  cmstructed as _part of L9e Pro?et=ies; 

( e )  Prevent Deve loper ,  its or t h e i r  cont rac tors  
or subcontractors,  from maintaining such s i g n  of= s i g n s  
on any property owned or cont ro l led  by any of them as 
may be necessary in m n n e c t i o n  w i t h  the sale, l ease  or 
other marketing of Lots and Dwellings.  

......I .- - . - .  . 
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$ez::cr. 11. ~ ; c ~ s i C e  r z s t a l h t i o n s .  N 3  r a d i o  s ~ 3 t i c n  

antenna,  or other antenna of any type s h a l l  be erected of 
maintained w i t h i n  t h e  P r o p e r t i e s ,  e x c e p t  t h a t  a m a s t e r :  
a n t e n n a  or a n t e n n a e ,  or c a b l e  t e l e v i s i o n  a n t e n n a  or 
a n t e n n a e r  m a y  be p r o v i d e d  f o r  the use  of O w n e r s ,  and  
Develoger nay grant easements for such pur;?oses. 

I , I oe s h a c : 2 d v e  operators  oi a n y  t c i n a  s h a l l  opeZd:S fZZm an? I 
L o t  or Dwelling, No e x t e r i o r  radio  a n t e n . n a r  t e l e v i s i o n  -_-. 

SecEion iZ. Insurance Races. Nothing shall be done or 
kept in :he Gammon Area w n i c n  u i l l  increase  t h e  r a t e  of 
i n s u r a n c e  on any property insured  by L+e Association without 
the a p p r o v a l  or' t h e  a o a r d ,  n o r  s h a l l  a r . y t h i n g  be Cone or 
kept  i n  Lhe Properzfes whicti would r e s u l t  in t h e  c a z c e l l a -  

, t i o n  of insurance on any prope r ty  insured by the Association 
. or which vould  be i n  violation of any law. 

Section 13. Drillina. No oil d r i l l i n g ,  oil develop- 
ment operations,  oil r e f i n i n g  , quarrying or mining opera- 
tions of any kind,  s h a l l  be p e r p i t t e d  w i t h i n  the P r o p e r t i e s ,  
nor s h a l l  oil wells,  tanks,  tunnels  or m i n e r a l  e x c a v a t i o n s  
or s h a f t s  be p e r m i t t e d .  No derrick or o t h e r  s t r u c t u r e  

. designed for use in. b r i n g  for o i l  or n a t u r a l  gas s h a l l  be 
erected .. naintained or permitted w i t h i n .  Lke Pro_cart*ies. 

I 

Section 14. Easements f o r  U t i l i t v  I n s t a l l a t i o n s .  The 
r i g h t s  and duties w i t h  respec t  to u t i l i t y  installations, 
i n c l u d i n g ,  without limitation, sanitary sever and waterr 
cable or master a n t e n n a  t e l e v i s i o n ,  e l e c t r i c i t y ,  gas and 
telephone lines ana f a c i l i t i e s ,  s k a l l  be Governed by t h e  
f 01 lowing : 

( a )  Whenever such utility i n s t a l l a t i o n s ,  or any 
pur:ion thereof, are cx have been insta l1e .d  w i t h i n  the 
Progerties ,  the Owner of any LOt, or the Association in 
the  case of the Common Area, or a candominiurn associa- 
tion i n  case of the ccm"mn elements of the mntiominium, 
served by such i n s t a l l a t i o n  shall have t3e right,'and 
ats'hereby granted an easeaent to t!ae exzent  necessary  
therefor, to e n t e r  upon or have the susGlier of s u c h  
u t i l i t y  service e n t e r  upon, any p o r t i o n  of t, ie P r o p  
er t i e s  in which s a i d  instalLations l i e ,  to re?alr, 
replace and qenerally maintain said i n s t a l l a t i c n s .  

(b) The r i g h t  granted subparagraph (a) above, 
shall be only to the e x t e n t  necessary to e n t i t l e  the  
Owner, or the Association, or the condominium asso- 
c iat ion,  serviced by s a i d  i n s t a l l a t i o n  to its full and 
r e a s o n a b l e  use and enjoyment ,. and provided further that 
anyone exerc is ing  said r i g h t  s h a l l  be responsible f o r  
r e s t o r i n g  the surface of the easement area so use5 to 
its condition prior to such use. 

0 

(c) In the  event of a d i s s u t e  betueon owners w i t h  
respect  to t h e  r e p a i r  or r e b u i l d i n g  of s a i d  c- -nnec- 
tions, oc with r e s p e c t  to the sharing  or" t h e  c o s t s  
thereof ,  upon w r i t t e n  request of o n e  of such Owners 
addressed to t h e  Association, the matter s h a l l  be sub- 
m i t t e d  ta i t s  Board, who s h a l l  d e c i d e  the d i s p u t e  and 
t h e  d e c i s i o n  of the Board s h a l l  be final and conclusive 
on the part ies .  

I 
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.. sec;~ar, : 5 .  j;cser-,-j:iija 0 2  t ' t i l i z v  Z a s 2 ; s e n t s .  E a s e -  
m e n t s  in t3c P'roper=ics t o r  :he l o c a t i o n ,  r e l o c a t r o n ,  in- 
s t a l l a t i o n ,  repair  and maintenance O f  electric, t e l e p h o n e ,  
c a b l e  or master a n t e n n a  t e l e v i s i o n ,  water, d r a i n a g e  and 
s a n i t a r y  sewer lines and facilities and the like, are hereby 
reserved by Developer, together w i t h  the r i g h t  to q r a n t  and 
transfer the same. 

scctio;; 16. ~ a e  h s t r i c c i o n .  To t h e  e x t e n t  i t  is 
l a w f u l ,  no perscln unaer t n e  age or 18 mzy p e r m a n e n t l y  reside 
upon any Lot .  

I - .  

Section 1 7 .  Sec-3ack R e c u i r e m e n t s .  No e x t e r i o r  siie 
of any wall ot a dwelling or appurtenant s t ruc tures  shall be 
erected or maintained upon a L o t  closer t h a n  f i v e  ( 5 )  f e e t  
to any sitje L o t  line or rear L o t  l i n e ,  3'101: closer: than  f i f -  
t een  (15) f ee t  to any L o t  line f a c i n g  a s t r e e t ,  except  in 
the case of c u l  de sacs where the minimurn s e t - b a c k  s h a l l  be 
ten (10) f e e t  from the street-side L o t  line and f i v e  ( S )  
f e e t  f rom the side and rear L o t  l i n e .  The Architectural 
C o n u n i t t e e  may author ize  variances from t!!is rest r ic t ion when 
circumsrances s u c n  as topography, n a t u r a l  o b s t r u c t i o n s  
hardski?, z e s t h e t i c  or envizonmental c o n s i d e r a t i o n s  may 
requite, or wnere t h e  side Lot line in question $s not a 
common l i n e  w i t h  an a d j o i n i n g  L o t  or it a d j o i n s  a common 
element q r e e n  S e l c  area, or where t h e  rear L o t  1 i . n e  in 
q u e s t i c n  has b e y o n d  it a m i n i m u m  of Ewenty  ( 2 0 )  f e e t  of 
common e l e m e n t  g r e e n  b e l t  area .  Such vzriance m u s t  be 
e v i d e n c e d  in w r i t i n s ,  and nus= Se s igned  Sy a t  least two ( 2 )  
members of t ? e  Committee. I f  such variances are g r a n t e d ,  no 
violation of the r 'oreqoing res:riction s h a l l  be deemed to 
nave occurred. The 9ranting of such a v a r i a n c e  s h a l l  n o t  
operate e x c e p t  as to the 'par t i cu lar  progerty covered by the 
variance. 

Section 18. 3ules  and Reaulatians. A l l  Owners h a l l  
abide by the By-Laws and any rules and r e g u l a t i o n s  adopted 
by the Association. 

-.- 

I 

AR'nCLE XI 
DAMAGE OR DESTRUCTION TO COMMON AREA 

Damage to or destruction of a l l  or any p o r t i o n  of t h e  
Common Area shall be handled i n  the following mannerr 
notwithstanding any provision in this Declaration to the 
contrary : 

. (a) ~n the event  of damage or d e s t r u c t i o n  of t h e  
Common Area, an8 t3e insurance proceeds are s u f f i c i e n t  
to effect total restoration, then the Association shall 
cause such Common Area to Se repaired and reconstructed 
substantially as it previously existed. 

(b) If the i n s u r a n c e  proceeds are w i t h i n  Ten 
Thousand Dollars ($lO,OOO.OO) or less  of b e i n g  s u f f i -  
c ien t  to etfsct total restoration to t h e  Common A r e a ,  
then  the Association s h a l l  cause s u c h  Common A r e a ' t o  h 
r e p a i r e d  and reconstructed s u b s t a n t i a l l y  as it pre -  
v i o u s l y  e x i s t e d  and the difference between t h e  insur -  
ance proceeds ana t9e actual  cost s h a l l  be l e v i e d  as a 

' Recmstruction Assessment e q u a l l y  a g a i n s t  e a c h  of t h e  
Owners, ' i n  accordance with t h e  provisions of Article 
V I ,  Section 5 ,  or' this Dec larat ion .  

. .  1 I 



( c )  i f  t ze  i n s c = . e ~ c e  2rocetCs ar? izsufficienc by. 
I .  .. .more taan Ten Thousand D o l l a t s  ( $ ~ o , o o o . ~ ~ )  to effect 

coca1 m s t o r a t i o n  of the Common Area,  chen by written 
c o n s e n t  ot voce of a m a j o r i t y  of the Owners, they  s h a l l  
determine w h e t h e r  (1) to r e b u i l d  and r e s t o r e  in sub- 
s t a n t i a l l y  the same manner as t h e  Improvements e x i s t e d  
prior  to damage and to r a i s e  the  necessary f u n d s  over 
the insurance Sroceeds by l evying  e q u a l  Reconstruction 
Assessments a s a i n s t  a11 Lots,  ( 2 )  to r e b u i l d  and re- 
s tare  in a way w h i c h  c ; t i l i ze s  211 a v a i l a b l e  i n s u r a n c e  
proceeds and an addizional amount not in e x c e s s  of Ten 
Thousand Dollars ($lO,OOO.OO 1 ,  and which is assessab le  
e q u a l l y  to all Owners b u t  which  is l e s s  e x p e n s i v e  than 
replac ing  these Imptoveaents in s u b s t a n t i a l l y  t h e  same 
manner as they e x i s t e d  grior to b e i n q  damaged,  or (3) 
s u b j e c t  to L!e provis ions  of Article XIII, to n o t  re- 
build and to d i s t r i b u t e  t h e  a v a i l a b l e  i n s u r a n c e  pro- 
ceeds e q u a l l y  to the Owners and Mortgagees of the  L o t s  
as their interests  may appear. 

( d )  Each Owner s h a l l  k l i a b l e  to Lle Associatian 
,for. any damage. to the Common Area n o t  f u l l y  ccrveted b y  
insurance which may be s u s t a i n e d  by r2as.on of - . t h e -  . negliqence or w i l l f u l  misconduct  of s a i d  Owner or of 
his fami ly  and guests, k t h  minor  and a d u l t .  N o t w i t h -  
s t a n d i n g  t h e  f o r e g o i n g ,  the Association r e s e r v e s  the  
r i g n t  to charge a Specia l  A s s e s s m e n t  e q u a l  to the  in- 
crease ,  i f  any,  in t h e  i n s u r a n c e  p r e m i u m  d i r e c t l y  
attributable to t h e  damaqe caused by such O w n e r .  In 
t a e  c3se of j o i n t  ownership of a Lot, the Liability or' 
such Owners shall be j o i n t  and s e v e r a l ,  e x c e p t  to  t h e  
e x t e n t  t h a t  the Association has p r e v i o u s l y  contracted,  
in writing w i t h  such  j o i n t  Owners to the contrary. The 
c a s t  of correct ing such  dainage s h a l l  be a S p e c i a l  
Assessment a g a i n s t  t h e  Lot and may be c o l l e c t e d  as 
prov ided  h e r e i n  f o r  the c o l l e c t i o n  of Common Assess- 
men t s  . 

Section 1. Common Area. ' T h e  'Association s h a l l  kee? 
all Improvements of the Common Area insured a g a i n s t  loss oc 
damage by f i r e  f o r  one hundred (100%) p e r c e n t  of t h e  ful!. 
insurance va lue  (based on c u r r e n t  replacement c o s t )  , less 
such reasonable deduct ions  as the Board may deem approria:%, 
and may o b t a i n  insurance  a g a i n s t  . such other h a z a r d s  i ~ . d  
c a s u a l t i e s  as the  Association may deen d e s i r a b l e .  T h e  As- 
sociation may also insure any o t h e r  property whether real ar 
personal, owned by the Xssociacion, a s a i n s t  l o s s  or eamage 
by f i re  and such other  hazards as :he Association may deen 
d e s i r a b l e ,  wi th  the Association as the owner and bene f i c i a ry  
of s u c h  insurance. The insurance coverage w i t h  r e s p e c t  . t o  
the Common Area s h a l l  be written in t h e  name of, and the  
proceeds r9ercof s h a l l  be p a y a b l e  t o  :he Association. In- 

. surance Scoceeds s h a l l  Se used by the A s s o c i a t i o n  f o r  t h e  
repair or replacement of the ?ropeI:=y f o r  w h i c h  t h e  irtsur- 
ance was carr ied ,  Premiums fo r  a i l  insurance  cazr ied  by the 
Association are Common Ex?enses i n c l u c e d l n  the Canamon As- 
sessments made by the Associacion. 
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~ ~ ~ t : c n  2 .  - ReDlacenent  or ae3air of p r O 9 e r t x .  In the 
event of damage t b  o r  cestruc:ron cf any par: t h e  C o m m o n  
Area facilities, the  Association s h a l l  repair  ot replace  the 
same from the k s u r a n c e  proceeds available, subjec t  to the 
prov i s ions  of Article X I  of -this Dec larat ion .  I f  s u c h  in- .. 

s ~ r a n c e  proceeds  are  i n s u f f i c i e n t  to cover t h e  c o s t s  of 
r e p a i r  or re? lacenent  of L!e propezty danaged or d e s t r o y e d ,  
:he Association may wake a aeconstruction Assessment esainst 
211 L ~ E S  to C ~ V C Z  the ?.tdt!itional czst of r e p a i r  or r e p l a c e -  
ze9: n o t  c ~ v e z e c  by t h e  i n s u r a n c e  ?=oceeds,  in a d d i t i o n  to 
ar.y c:>ez Ccrr icn  Xssesszez:s nade q a i n s :  s u c h  L o t  O w n e r s ,  
i:: actozeance v i : h  ?revisions 05 Article VI, S e c z l o n  4 ,  
or' this Declararion. 

Section 3 .  t i a i v e r  of Subrocrtion. A S  to e a c h  ?olicy 
or' i n s u r a n c e  maintained Sy tile Association which w i l l  n o t  b= 
voided or imgaircd t h e r e b y ,  t h e  AssaciatiOn hereby w a i v e s  
and r e l e a s e s  211 claims a g a i n s t  %\e 3 0 d r d ,  L!X O w n e r s ,  the  
Hanaqement Company, kveloger ,  and +he agents  and employees 
of each of t ! e  foregoing, w i t h  res?ect  to any loss cavered 
by such insurance,  whether or n o t  caused by neg l igence  of or 
breach of any aqreemen t  by s a i d  ?ezsons,  b u t  o n l y  to t h e  
e x t e n t .  :?a2 izsurance 2roceeds a t e  received in  compensation * 

for such loss ,  

Section 4 ,  L i a b i l i t v  and Otker  Izsurance. T h e  Asso- 
ciation shai!.  'nave :he power to 2nd s n a l l  o o t a i n  compre- 
h e n s i v e  ? u s l i c  liability izsurance and malicious m i s c h i e f ,  
ia s u c h  l r m s t s  . .  
L i a b i l i t y  f a r  j o d i l y  i c j u r y ,  death and p r o p e r t y .  damage 
a r i s i n g  f r o m  the  a c E 5 v i t i e s  of the Association or with 
resaect to Groperty u n d e r  its jurisdiction, i n c l u d i n g ,  if 
c b t a i n a b l e ,  3 cross-liability endorsement  i n s u z i n g  e a c h  
Insured a q a h s t  liability to each other insured.  The Asso- 
ciation may 2150 obta in  Workmen's Compensation insurance and 

:other liability insurance as it ;nay deem d e s i r a b l e ,  insuring 
each L o t  W n e r  arid t h e  Association, 3 o a t d  and Management 
Company, f r o m  l i a b i l i t y  in connec:ion v i t h  the  Common Area 
the premiums far wnich are Common Exzenses  i n c l u d e d  in t h e  
Common Assessnents made aga ins t  <?e Lot Owners. A 1 1  insur-  
ance ,gmlicies s h a l l  be .reviewed at l e a s t  a n n u a l l y  by the  
Board and the limits increased in i r s  discretion. The Board 
may a l so  o b t a i n  s u c h  e r r a r s  and omissions i n s u r a n c e ,  in- 
demnity b o n d s ,  f i d e l i t y  bonds and other i n s u r a n c e  as it 
d e e m s  ac iv isable ,  i n s u r i n g  the  Soard and t h e  Manaaenefit 
Company thereof aga ins t  any l i a b i l i t y  for  any a c t  or omis- 
s ion in c a r r y i n g  o u t  the ir  obligations hereunoer ,  or te- 
sultinq from t?eit membtzshig  on the aoatd or: on any cam- 
mixee thereof ,  

2s it skzil &en d e s i r a b l e ,  i z s u r i n g  a g a i n s - ,  

AXTXCLE X I 1 1  
YORTGXGE ?ROTECXCN CLACSE 

?be fol lowing provis ions are a 2 d e i  hereto (and to t h e  
e x t e n t  t h e s e  a d d e d  provisions canflict w i t h  any o t h e r  
?revisions of the Declaration, t i e s e  added ?revisions shall 

. can t ro l ) :  

! a )  Each Eirst  ?!ortGasee 95 a Morcgaqe encum-  
bering  a r y  at, at. his wFcser .  request ,  is e n c i t l e d  to 
wri : ten  notification from t,'.,s Association , of a n y  
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d c f c u l t . S y  the Yott5agor of such L a t  in t!!e pr fo tnance  
of .such Hortgascr's &ligations under  this 'Ceclaration, 
the Articles of Incorporation of the A s s o c i a t i o n  or Lhe 
By-Laws of the Association, which d e f a u l t  is n o t  cured 
w i t h i n  th irty  (30) days a f t e r  the Association learns of 
such d e f a u l t .  

(b) U n l e s s  a t  l e a s t  sixty-six and t w o - t h i r d s  
( 6 6 - 2 / 3 r d s $ )  p e r c e n t  sf f i r s t  Mort9agees ( b a s e d  upon 
one v o t e  f o t  each norrgage o w n e d ) ,  and s i x t y - s i x  and 

, t w o - t h i r i s  ( 6 6 - 2 / 3 r d s )  p e r c e n t  of t h e  Owners ( o t h e r  
than O e v e l o p e r )  have given t h e i r  p r i o r  written ap- 

(1) by act o c  o m i s s i o n  s e e k  to s e l l  or 
transfer t!!e Common Area or anym'por t ion  t he reo f  
and the lnprovements  t h e r e o n  v h i c h  are owned by . 
t h e  Association; 

(The granting of easements  for public utili- 
ties or for other p u b l i c  p w o s e s  c o n s i s t e n t  w i t h  
t5e intended use of such pro9er ty  by the 'Associa- 
t i o n  or the Developer  or t h e  t r a n s f e r  of s a i d  . 
p o r t i o n  of the Common Area tc an unincorporated 
a s s o c i a t i o n  of =!e Owners i n  accordance with the 
Articles  of Incorpora t i o n  of t!!e Association shall 
not be deemed a t r a n s f e r  w i t h i n  t h e  meaninq of 
t h i s  c l a u s e .  1 

n e i t h e r  t)le Association nor the Owners shall: 

\ ( 2 )  change  t h e  method or' determining the 
obligations, assessments , .  dues or other charges \ 

\ vhich may be l i e v e d  aga ins t  a L o t ;  '., 
'\ 

( 3 )  by a c t  or o m i s s i o n  change., w a i v e  o f  
abandon applicable r e g u l a t i o n s  or e n f o r c e m e n t  
thereof, perta ining  to the architectural d e s i 9  or c e exter ior  ag_oearsnce of Dwellings; 

( 4 )  fail to m a i n t a i n  F i r e  a n d  E x t e n d e d  - 
Coverage on i z s u r a b l e  Common Area on a c u r r e n t  
rep lacenent  cas: basis in an amount - n o t  less than 
one hundred _per cent (100%) of the i n s u r a n c e  value 
(based on current replacement  c o s t )  l e s s  such 
reasonable deductions as L5e Zoard m y  deen appro- 
pria t e  ; 

( 5 )  use hazard insurance proceeds for losses 
to any Common Area  far other than the r e p a i r ,  re- 
placement or r econs t ruc t io ' n  of such Improvemen t s :  
or 

of fncarporation or By-Laws of the Association in 
s u c h  a manner that the r i g h t s  of any f i r s t  xort- 
qagee w i l l  be affected. 

( 6 )  amend t h i s  D e c l a r a t i o n  or the Articles . 

( c )  f i r s t  Sortgagees shall h a v e  t h e  r i g h t  to 
p e r i o d i c a l l y  examine t h e  b o o k s  and records of t h e  
Assoc ia t ion  during normal business  hours.  

( d )  ?,11 firsc, Xortgaqees  who h a v e  r e g i s t e r e d  
the ir  names w i t h  the  Association s h a l l  be g i v e n  (1)  
t h i r t y  ( 3 0 )  days W r i t t e n  no t i ce  ?r io t  to the e f f ec : ive  
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=.,ic .;: sz-.- : L - ~ ? ~ s ~ d ,  m a t e r i a l  amencn:enc :c c L  b , . ~ ~  - - .  
3eclararioz% or =he i c z ~ c l t t s  of Incor2oratisn Ot By-Lavs 
of the >.ssociation and prior  to t h e  effective d a c e  cf 
a n y  t e r m i n a t i o n  of any  a g r e e m e n t  f o r  p r o f e s s i o n a l  
zanagement of the  Common Area following a d e c i s i o n  of 
the Owners  to assume self-management Of t h e  Common 
A r e a ;  and ( 2 )  immediate notice following any damage to 
t h e  C o m m o n  ;;rea whenever  t h e  c o s t  of r e c o n s t r u c t i o n  * 

exceeds Ten Thousand Dollars ( S 1 0 , ~ 0 0 . 0 0 ) ,  and as soan 
e s  t h e  Bozrd l e a r n s  of any threatened c a n e e m n a t i o n  
Sraceedics c:: ;=ropcsea a c q u r s i t i o n  of acy g a r t i o n  05 
:he Common Area;  

. .  

( e )  Zizst  Hortqagees may, j o i n t l y  or s i n s l y  pzy 
t a x e s  or other charqes which are in d e f a u l t  and which 
rcay or have become a charge a g a i n s t  any Common Area 
iacilities and may gay any overdue premiums on hazard 
i n s u r a n c e  p o l i c i e s ,  or secure new hazard i n s u r a n c e  
caverage on t!he lapse of a p l i c y ,  for such  proper ty ,  
and z ‘ i z s t  ~ortgagees  making such payments s h a l l  be owed 
immediate teilnbursement therefor  from the Association. 

ARTICLE X I V  
ANNEXATION OF ADDITIONAL PROPERTY 

Additional p r o p e r t y  may be annexed to t h e  ?roperties 
descrljed on Sc5eaules A and B and such a d d i t i o n a l  p r o p e r t y  
may become s u b j e c t  ‘to <!is Declaration by any Of the methoes 
s e t  ferzh h e r e i n a f t e r :  

. - I_ 

S e c ~ i o n  1. x c i d i t i o n s  bv Develooer. T h e  D e v e l o p e r  
s h a l l  have :he r i g n t ,  from rime to time and w i t h o u t  the 
approval of the Assoc ia t ion ,  its .Members or the B o a r d ,  to 
brinq w i t h i n  t h e  scheme of this Dec larat ion  additional 
2or t ions  (’Annexed Property”)  of the Project Lands. 

Seczion 2. . O t h e r  Additions. In a d d i t i o n  to t ! e  provi- 
sion for  annexation specified in SecEion 1 above, additions1 
2roperty  owned by the  Association may be annexed to t h e  
P r o p e r t i e s  and brought within the general plan  and scheme 0 5  
t h i s  Dec larat ion  upon t h e  a p g r o v a l  by v o t e  or writtea 
c o n s e n t  of Members e n t i t l e d  to exerc i se  no less t h a n  a 
majority of tne v o t i n g  power of t h e  Class A Members, ex- 
c l u d i n g  the .vote of Developer; p r o v i d e d ,  however,  t h a t  the  
rxior w r i t t e n  consent  or‘ t h e  Class B Member s h a l l  be re- 
&red w i t h  respect to such annexation SO long as t h e  C l a s s  
B Membership m n t i n u e s  to e x i s t .  

section 3 .  Notice of A d d i t i o n  of Tcrritorv. The 
acidit ions autnorized under Sections I and 2 Of c h i s  Article 
X I V  shall 5s rr,ade by f i l i n q  of  zecord a Notice of Addition 
of Territory, or ocher s imi lar  i n s t r u m e n t  ( w h i c h  Notice or 
Instrument may c o n t a i n  L5e Supplemental Declaration, if any, 
affecting each s u c h  addition), w i t h  respect  to t h e  addi -  
tional proper ty  which shall be executed by Developer or the 
owner thereof and s h a l l  extend the general  p l a n  and s c h e m e  
of this Declaration to such Annexed Property, The filing of 
record of s a i d  Notice of Addition s h a l l  c o n s t i t u t e  and 
e f f e c t u a t e  L5e annexation of L9e Annexed Property described 
t h e r e i n ,  and theceu9on s a i d  Annexed Broperty  s h a l l  become 
2nd c a n s t i t u t e  a part cf the Proper t i e s ,  become s u b j e c t  to 
this Declaration and encompassed w i t h i n  t ! !e  genera l  plan and 
scheme  of covenants  and reS:Act.ions, contained h e r e i n ,  and 
become subjecz  to the f u n c t i o n s ,  -=wers and j u r i s d i c t i o n  of 

. I  

. 291 



::le A s j d c i . ? : i l > n ;  a:= ti:.: ;Ivn=:fs a t  ~ t t s  sir: s a i d  A z n e x e e  
?rol;t=rty t;Iiall tiutotna':ic,l 1 I:J ~ C O I ~ I Z  .iIenbcZ:; OL t h c  Associa- 
tion. Sueti N o t i c e  of A c i a i t i o n  may c a n t d i n .  such additions 
and modifications or' the c o v e n a n t s  and test~ictiocs con- 
tained in this Dicldratjon as n a y  be necccssa-ry to r e f l e c t  
the  different charac te r ,  i f  any, of t h e  Annexed Property ,  or  
as Developer may deem appropriate i n  :he d e v e l o p l n e n t  of t h e  
Xnnexcd ?ra?eccy OL' t!iu sale of the Lots  therein, and as are 
n o t  inc .dns i : i t c i i t  w i t h  Liie r j e n ~ r s l  ? l a n  jncf LicIIernr at' this 
2 e c l d c a t i : ) n .  I n  no e v e n : ,  h c u e v e r c  shaL1.  such  X C : L C ~  of 
A d d i t i o n  r t ' ~ ~ j E e ,  uotiify or add t3 the' cavenants dnd r - z s t z i c -  

Zerzain tc t h e  .Properties described i n  Schedules A and 3 
h e r e t o  where r k e  e f f e c t  of such change would a d v e r s e l y  
modify s u b s t a n t i a l  rights of Owners of L o t s  t h e t c i n .  

I '  

U 

b :  - & O ~ I S  cstdblisncd 5 y  t2is D e c l a r a t i o n  2s t h e  sz:ne s h a l i  

U 

Section 4 .  Deannexation. Developer nay d e l e t e  all or 
a p o r t i o n  of Annexed P r o p e r t y  which is not Common A r e a  from 
coverage  of t h i s  D e c l a r a t i o n  and the jurisdiction of t h e  
Association, so l o n g  as Develogcr is the Owner or' such 
Annexed Property and provided t h a t  a Notice of Delet ion of 
Territory is teccirded in the same m a n n e r  as t h e  a g g i i c a b l e  
Notice of Addi t ion  was recortied. 

Section 5 .  ?laximum Number of L o t s .  D e v e l o p e : :  in 
b e h a l f  of i t s e l f  snci its successors and assigns, c o v e n a n t  
and agree tha t  not inore t h a n  a t o t a l  of 1,998 L o t s  may be 
e s t a b l i s h e d  on the 2z:oject Lands. 

Section 6 .  Develoament 31an n o t  Sindina. T 5 e  locz- 
t i o n ,  nature  and e x t e n t  of the Common Area and R e s i d e n t i a l  
Areas in any Xnntixed. ?roperty,  es well as the  number, s i z e  
and l o c a t i o n  of the  Lots w i t h i n  s a i d  Annexed R e s i d e n t i a l  
Areas ,  shall ke at t h e  so le  discretion of 'the D e v e l o p e r .  
Any maps or s k e t c h e s  grepared  by D e v e l o p r  d e p i c t i n g  its  
2 l a n  f o r  t h e  development of t h e  r e m a i n i n y  u n d e v e l o g e d  
F o r t i o n s  of me Project Lands are t e n t a t i v e  and do n o t  b i n d  
Developer-. Nochir.g c m c e i n e d  in t S i s  3ccLara t - i c n  shall Se 
canstrued to obiiqate Developer to camp le re  d e v e l u F m e n t  of 
t k e  remaicing pot-,ior,s of the ?,rojecz Lands.  

ARTICLE XIV 
SXC3OACXMENTS ; ZASZYIENTS 

. Section 1. Zncroachments. i f  ( a )  any portion of t h e  
Common Area encroacnes upon any o t h e r  ?ortion of t s e  Prop- 
e r t i e s :  (b) any other portion of + t h e  ?roperties encroaches 
upon the Comaon Arsa;  ( e )  any encroachment shall h e r e a f t e r  
occur as t!he zcsu l t  or' c m s c r u c z i o n ,  recens t r u c t i o n ,  altera- 
tion or r e p a i r  of zny building or  other  improveaents for the 
Common A r e a ,  or ( d )  any Dwelling, as of t h e  ciate of this 
Declaration is recgcdcd,  is so s i t u a t e d  on a Lot so as to 
encroach ugon a n o t h e r  L o t  oc L7e common elements or cc) be in 
v i o l a t i o n  of s e t - b a c k  requiremencs, then,  in any such event, 
a v a l i d  easement s h a l l  e x i s t  for s u c h  encroachment and for 
t h e  maintenance of Lie sdme so long as the structure causing 
s a i d  encroachment shall s tand .  

. S e c t i o n 2 .  Pioes, W i r e s ,  D u c t s ,  Cables, Conduits, 
? , u b l i c  i J t i l i t v  Lines, e c c .  Each p O C t i O n  ot' tne 3zoperties 
s h a l l  have an easement in 
t h e r e o f  to use, m a i n c a i n ,  
 pes, w i r e s  uuccs , v e n c s ,  

common with a l l  o c h e r  sortions 
re .pair ,  a l t e r  and r e p l a c e  a l l  
cables,  c o n d u i t s ,  u c i l i t y  lines, 
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?or t i a n s  thereof.  

5ee:ion 3 .  Canscruczlon and S a l e s .  Thc D e v e l o ? ? r  3nJ 
i t s  a q e n t s ,  e i n s l o y e e s ,  c ~ n t r a c z o r s ~  ~ ~ S c o n t ~ a c t o r s  and  
suppliers, shaif have an easement of ingress  and egress  over 
and ~ C L T O S S  :?e Czmmon Area for cons:ruc:ion pufpOSes. T h e  
Developer  and  i c s  a g e n t s ,  e m p l c y e e s  and Z e s i g n e e s ,  s h a l l  
have zn easemen: to ereccr m a i n t a i n ,  r epa i r  and r e p l a c e ,  
f r o m  cime co t i n e ,  one  or more si5;r.s on the Common Area  for 
the p u r 2 o s e s  of a d v e r t i s i n g  the  sale or l e a s e  of Lots  of 
Dwellings. 

ARTICLE XV 
ACCZSS EASZMSNT ACXOSS S?ILLLW DRIVE 

A -er?e:ual easement of access, ingress a d  egress over 
the street  c o n n e c t i n g  Cayman C i r c l e  to U.S. 4 4 1 ,  w h i c h  is 
commonly known cs Spillmzn Drive and is l e g a l l y  descr ibed  on 
Sci.leduic D annexed hereto,  is nereby created f a t  the c x " n  
use 2nd b e n e f i t  cf ( i )  each Dwne:: and Lessee Of 2 Lot and 
t h e i =  quests, i.-.v:=tes and f a m i l y  inembers, ( i i )  :he D e v e l -  
o?er snc Frs c3n;zsc=ors subc3nc=ac=ors,  agenrs , ensioyees I 
Invitets, a n a  such o t h e r  ?ersons  a s  I'Ae D e v e l o g e r  may 
ZesiGnate ?=om time ta time, (iii) the o w n e r ,  smployees , .  
invitees, =embers, ? l a y e r s  and q u e s t s  of she Zeellwood 
S t a t i o n  Golf Caursc and Country ' C l u b ,  ( i v )  211 2 e r s o n s  
rendezinq governmenta l  g u S l i c  serv ices or other s e r v i c e s  to 
the P r o j e c t  Lands ,  and ( v )  tkke Assoc ia t ion  and each condo- 
minium associazion, t h e i r  members, employees 2nd I n v ;  - ,ees : 
t h e  geveloper  reserves,  however, =!e r i g h t  to re locz te  s a i d  
sasement to other  pr f rper ty  owned ky +&e Developer, ?rovided 
t h a t  t z e  relocated easement estzSIFshes access, insress and 
egress 'setween Cayman Circle  and U.S. 4 4 1 .  

AZTfCLE XVI - 
GZNERAL P3OVISIONs 

Section 1. Duration. The c svenants  and res tr i c t ions  
of L ! i s  Declara t ion  m a l l  run  w i t h  and b i n d  the  P r o p e r t i e s  
and any p r o p e r z y  annexed  thereto and shall inure t o  the  
benefit of and be e n f o r c e a b l e  b y  the A s s o c i a t i o n  , - the 
Developer, or the Ownez of any L o t ,  t h e i r  respective l e g a l  
reFresentat ives ,  heirs, successors and a s s i g n s ,  f o r  a t e r m  
of f o r t y  ( 4 0 )  y e a r s  from t h e ' d a t e  t h i s  D e c l a r a t i o n  is 

. recorded, after which time said cavenants  and restrictions 
s h a l l  k automatically ex t e n d e d  f o r  successive  periods of 
t e n  (10) yezrs u n l e s s  an i n s t r u m e n t  signed by the then- 

.I owners of rwc-thitds ( 2 / 3 r d s )  of Zqe Lots has been recorded 
at l e a s t  s i x  (6) m n t h s  pr ior  to any zenewal < a t e r  q r e e i n g  
:o cfianqe s a i d  cqvenants  and resrrictions in m o l e  or in 
?art .  . 



4 J  

SCc:icn 2 .  . : : :~ fo tczn~en~.  snfo=ccment. of these  c 3 v e -  
nants- arid restrictions S:=ii be by any proct.ecjinq a t  la-d OL: 
in e q u i t y  a g a i n s t  any person  or p e r s o n s  v i o l a t i n q  or a t -  '. 
temptinj to v i z l a t e  any csyenant  or r e s t r i c t i o n ,  either to 
r e s t r a i n  v i o l a t i o n  or to cecovcz danages, and a g a i n s t  t h e  
L o t  to enforce any l i e n  created by these cavenants; and t h o .  
f a i l u r e  by t h e  Association, the Develoger or any Owner tn . 
enforce any cavenant  or res:riction h e r e i n  c o n t a i n e d  s h a l l  
i n  no e v e n t  be Seeme2 a sai*Jer of :?e r i g h t  to do .so there-  
after. 

Section 3 .  Notices. xay cot ice  required.  to s e n t  to 
any O w n e r  or to D e v e l c p e r  u n d e r  :he p r o v i s i o n s  of t h i s  
Declaration s h a l l  be deeaed to have Seen p r o p e r l y  sent to 
s a i d  Owner when mailed, z s t  paid ,  t3 the l a s t  known address 
of the p e r s o n  who appears as  O w n e r  on t h e  records of t h e  
Association at the t i m e  at s u c h  mailing, and to Develoget  
when mailed post wid, .certified mail, r e t u r n  r e c e i p t  re- 
quested, to P.O. Box 2 9 2 ,  IJighway 441, Zellwood, F l o r i d a  
32798 or such other a d d r e s s  as the Developer may f u r n i s h  to 
the Association. 

-1__-1 --- 

Section 4 .  S e v e r s b i l i t v ,  Invalidation of any one of 
these  cavenants  or r e s t r i e r i o n s  by judgment or court order 
s h a l l  in n o  w i s e  a E f e c t  any other p r o v i s i o n  which s h a l l  

. remain in f u l l  force and effect. 

Sec t ion  2 .  Inter3rctation. The  p r o v i s i o n s  a€ t h i s  
Declaration s h a l l  & liberally c3ns t r u e d  to ef f e c t u a  t e  i t s  

'orn-plan or the d e v e l o p m e n t  of a 
r e s i d e n r i a l  community ana f o r  the maintenance  of cammunity 0 nd Common Area. T h e  article and 

pur3ose or' crearinq z 

recreational f a c i l i t i  
section h e a d i n g s  have bee,? inserted f o r  c m v e n i e n c e  c n l y ,  
and sha l l  nac h cons idered  or r e f e r r e d  to r e s o l v i n g  ques- 
tions of interpretation or a n s t r u c z i o n ,  unless t h e  c o n t e x t  
requirss a con t ra ry  mns truction, t!ie singular s h a l l  i n c l u d e  
the plura l  an@ the p l u r a l  the s ingu lar ;  and t h e  masculine, 
feninine and 'neute::  s h a l l  e a c h  i n c l u d e  %he masculine, 
feminine and neu te r .  

Section 6 .  Amendnents. Except  as otherwise p r o v i d e d  . 
herein, chis Declaration may only  be amended by the Asso- 
ciation upon the affirmative vote or w r i t t e n  c o n s e n t  of a t  ' 
least two-rhirds ( 2 / 3 r d s )  of t3e votinq -power of each  class * 

of Hembers: ? r o v i d e d ,  however ,  t h a t  t h e  prior w r i t t e n  
approvai or' che noiders of at l east  t w o - t h i r d s  ( 2 / 3 r d s )  of 

. t h e  f i r s t  Mortgages encumbering Lots must b o b t a i n e d  also, 
. before A c t i c l e  X X T I  may be amended. N o t h i n g  c o n t a i n e d  

h e r e i n  s h a l l  a f f e c t  t h e  r i g h t  of Developer to make s u c h  
amendments  or S u p p l e m e n t a l  D e c l a r a t i o n  or Notices or' 

. . AdCition Territory, as may otherwise Se p r s i t t e d  h e r e i n .  

Section 7 .  No Public R i a h t  or Dedication. N o t h i n g  
contained in t h i s  Declaration s h a l l  $e deemed to be a g i f t  
or dedication of a l l  or any part  of t he  Properties to t h e  
public, or for any p u b l i c  use. . 

Sect ion 8 .  Construc:ive Notice and Ac=emance.  Every 
person uno owns,  occupies QC acquires  any r iqn t  , t i t l e  es- 
t a t e  or i n t e r e s t  i n  and to any Lot or other ?ort:iarr the 
Properties d o t s  and shall be concLusively deemed to have 
consented and agreed to e v e r y  limitazion, resrriction, ease- 
ment, r e s e r v a t i o n ,  c o n d i c k n  and cDvtndnt c a n t d i n e d  k e r e i n ,  
whether  o r  nor any reference to these c3Vendnts and resttic- 

- -  
I 
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tigns is cantAined in t h e  i n s t r u m e n t  by w h i c h  such parson  
a c q ~ i r e i  an i n t e r e s t  in t h e  Peoperties, o r  a n y  portion 
thereat 

I N  W l ' r N E S S  WHEREOF, t h e  D e v e l o p e r  h a s  d u l y  e x e c u t e d  
t h i s  Declaration t h e  day  and year f i r s t  above written.  

S i g n e d ,  Sealea dnc Delivered 
in t h e  presence o€: 

CAYMAN DEVELOFYENT CORPORA- 
TION 

(SEAL) 

L 

* .  % 
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THZ LEGAL DESCRIPTIONS SZOWN ON T I E  FOL- 

LOWWG S-PULES A, B, C AND D ARE PRE- 

LIMINARY AND ARE SUBJECT TO REVISION TO 

CORRESPOND TO TEE FINALLY ESTABLISHED 
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From the Scbchvcs: corncr a:' Section 5,  i m s h f p  20 South, Range 27 East, Orange 
County, Florida ,  m n  along :Sc v e s t  line of said Sectioa 25, N 02 degrees 58' tt" V, 
33.00 feet to the Sorth  Righc-of-vay l ine  of Yothers Road, as recorded in Deed Bo& 
6 6 9 ,  Pages 129, 130 and 113, ? u b l i c  Rccords of Orange County, Florida; thence d o n g  
said Norzh Riqhc-of-vay lizc o f  Corherp Road and paral le l  t o  the South l i n e  of 
said Sec. 2 5 ,  tlfa 3 .  87 de-,rezs 05'  bo'' E 2659 .78  f:., thence N. 86 degrees 35 '  22" E, 
a iocg  eatd X.  3,': l i n e  l X 2 7  i:. .to :he poinc of beginning; ehence a n  L o n g  the 
Ueec Line of C i = z u s  Ridge ' l i X a g e  Condominium, as recorded in Candmiaium Book , 
?ages and , Tublic 'icfords of Orange County, Florida,  the folloving couracs: 
thence ?I 03 dePrees 32' 2, Z11.&2 feet; :hence S 96 degrees 2 7 '  19'' 2, z 2 b o o  fee:; 
thence t; 03 aegzees 32' tl" Y ,  226.00 feet  t o  the ?o ia t  of cumature or' a curve 
coneme southvescerly he\rc,Dg a radius of 316.b4 feet; thence NR Nor:hvesttrly 
alonj e s i d  c u N e  273.15 fee: zhrough a c c n c z d  .ansLc of 49 degrees  27 '  31" eo the . 
po inc  of csnqencp; :heace N 53 degrees 00' 11" G, 126.00 f e e t  t o  the poinc u€ CE- 

vaturc concave YortSeasterly having a radius of 9 O . S '  feet; thence run Northvest- 
et3y along sai2 curve 59.61 f e e t  :hrough a central  angle o f  37 degrees 52'  ft" t o  
the point of Eangency; therrcz N 15 degrees 07' 80" G, 9 .45  fetc; thence N 16 d e  
w e t s  08' 17" G e s t ,  '37.70 feet: thence ti 24 degrees 53' 13" V, 86.00 f e e t  to a 
polnt un a C J ~ P ~  concave Yorthveeter ly having 8 r a d i u s  of 569.00 ftce; thence frau 

' a a n g e n t  beariaq of N 65 &e%rees 25' 47" E, zun nor=bmste=ly along said c m c  
5L.53 fee: tkzcugn a c e n z r d  angle of a i  degrees X' 23" t o  a point: thence rtm 
N 29 degzees U' 36" W; 140.00 feec  to a p o i n t  on a e~nt concave Yorrhveszerly 
having a radius of L29.00 fee:; tbmct leaving s a i d  5.  l i n e  of C i Z ~ a s  Mdge Vi l lage  
Condarnlnfurn , ?an from a tarTent bearing of '11 60 denrces 13' 24" E, Northeasterly 
a l m s  said c i r z c  412.11 fee: rbrouph a c e n r r a l  ansle or' 55 degrcca 32' 22'' to a 
p a i l :  of reverse curvacure oi a curve caacave Southe2s:erly a radius of 517.50 
feet: :hence r-Jn ?hrcheasterk:- &onq said  cz:Ne 360 . O l  feet, through t czrrtzal angle 
or' 39 desrecs j2' 23" to a ?oh:: thence run N DL de3rcea 55 '  24.' 2, 129.66 feet 
t o  rSe p o i x  of cumatwe of  a curve concwc Southeas:erLp havins a radius of 520.00 
Peer; :hence run Northerly'and :ncn Easterly along s a i d  curve 232.24 Feet through 
a centrd  angle of 134 lieqrets 4 5 ' . 3 & ' *  t o  a point; =Sence N 52 d e c e c s  58' 05'' E, 
257.62 feet t= the poine of curvature of a e w e  c u ~ c a v c  southerly hav2nq a radius 
of 602.00 feer; :hence run Easterly a i o q  said CJrJc 512.17 feet tkisougn a centra l  
angle of AB d e c c t s  fb' 63" :o a point on cume concave Westerly having a radius 
of  368.51 5ee.c: chenco, from a ranpent bearing of :: e3 degrees 38' 01" f.?:n Pot%+ 
eastezlp along said c r z e  a S s t m c e  of 36.20 fcee through a c c n t r r l  angle at' ' 

13 degrees 2 t '  21" t o  the x i n t  of tacno,ncp: rbence N 09 ciegzso-9 t 6 '  22" k'b  398.62 
f c tr  t o  the p o t a t  of cua-am'te or" a eurVe concave 'k'csrerlp and havfns n r a d i u s  05  
542.26 feet; :hence run Yor:5erlp aicng :Se arc of said c * a c  19.69 fecc, rhrou~h 
a c e n t r a l  angic of 02 degrees 04' &8";- :hence N 78 degzecs 08' SO" E. 
feet to a point  on a cuwe tencave Ucsterl.? and hav?hs a radius o f  -628.25 r'ccc;. 
thence from a :angent bearizg of S 11 degrees 51' 1C" X. Run Norzherlg aiaag 
the arc 25.17 feer thraugk a cencrai angle of 02 degrees 17' 4t"; thence N. 75 de- 
g r z t s  51' 36" Z, 3hO.42 fee: to t h e  Ess: Lint cf the Zl'cs~ 3/1  of oforesaiz  See- 
ELDU 2s; thence along said East line of she West 314 run s. O P d e ~ t c s  47*  Ob*' E.. 
2833.81 feet  to a point 30.00 f e e t  ncrch o f  the Southeaax Comes of said Vest 
314 of Sec=ion 3, said p o h t  being on the ar'orcsald Sor th  R4aht of Gay l i n e  of 
Potbezs Roai; :!zerrct along said North R i g h t  of Way Ihe . run  S. 86 degrees 35' 22" E. 
U34.01 feec to che pain: of 3esinning. Contains 67.0089 acres more or less. 

86.00 

. 
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Dcscri p t  i o n :  - 
2 5 .  T o w n s h i p  
2G. T o w n s h i p  
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RECREATT ON COMPLEX ----- 
Tram t h e  corner c o r m "  to the Southwest corner  of Section 

2 0  S o u t h ,  Range  2 i  E a s t  arid t h e  S 0 1 ~ t h e 2 5 5  corner  of S t c t i o t i  
20 South, Range 27  E a s t ,  i n  Orange C o u n t y ,  Florida, r u n  

N.02°58'421'iY. a l o n g  the l i n e  between s a i d  sections' a d is tance  of 90.00 
fcet t o  t h e  North r ight-of -way l i n e  of Yothers Road,  3s recorded in 
O f f i c i a l  Records Book 2 6 5 5 ,  Page 1319, Public Records of Orange C o u n t y ,  
Florida; thence run S,87°09 '16 iV.  a l o n g  said North r ight-o€-way l i n e  
3 8 3 . 6 0  f e e t  to a p o i n t  o n  a c u r v e  concave S o u t h e a s t e r l y ,  having a r a d i u s  
of 356.27 feet: thence from a t a n g e n t  bearing of N.01°58'57"E. run 
Northeasterly a l o n g  said curve 150.86 €eet  through a central angle of 
24°15' .3911 t o  t h e  p o i n t  of t a n g e n c y ;  t h e n c e  N.26°14136'*E. 172.15 feet  
to a p o i n t  on a c u r v e  concave Northeasterly, h a v i n g  a rad ius  of 196.23 
feet: thence from a tangent bearing of N.56°15 '04~*W.  run Northwesterly 
a l o n g  s - e i d  c u r v e  28.85 feet through a c e n t r a l  a n g l e  of 08025'24" t o  the 
p o i n t  of tangency; thence N.47°19140"W. 276.69 feet to t h e  p o i n t  of 
.curvature of a curve concave Southwesterly, h a v i r . g  t r a d i u s  ZZ 829.51, 
feet; thence run Northw-esterly a l o n g  s a i d  curve 315.39  feet through a 
c e n t r a l  angle of 21°46'54'1 to t h e  point of ccmpound curvature of a curve 
concave Southwesterly, h a v i n g  a r a d i u s  of 250 .00  feet: thence run North- 
wester ly  a long  s a i d  c u r v e  152.72 feet through a c e n t r a l  angle o f  3 5 O O O '  
00" to t h e  point of reverse c u r v a t u r e  of a c u r v e  concave Northeasterly, 
kavint a r a d i u s  of 4 7 - 5 0  f e e t :  t h e n c e  run  Korthwester ly  a l o n g  s a i d  c u r v e  
3 7 . 3 1  f e e t  through a c e n t r a l  a n g l e  of 45°00'00it to t h e  p o i n t  of t a n g e n c y :  
thence N.59°3G'33"N'. 1 8 4 . i 3  f e e t  to t h e  p o i n t  of curvature  of a curve 

. c o n c a v e  S o u t h w e s t e r l y ,  having a radius of i 4 9 . 2 2  feet: t h e n c e  run Korth- 
wes ter ly  along s a i d  curve 2 0 8 . S 8  f e e t  through a central a n g l e  of 15O58' 
27" to FI point o€ conpound c u r v a t u r e  of a curve  concave S o u t h w c s t e r l y ,  
h a v i n g  3 r s d i u s  of 2320.11 feet: thence run N o r t h p e s t e r l y  along said 
curve 144.44 feet  through a centra l  angle of 3°1T'02" to t h e  point of 
tangency; thence N.78O52 *02'*\Y. 119.04 feet t o  t h e  p o i n t  of beginning; 
t h e n c e  continue N.78°5210211W.169.36 feet t o  t h e  point o€ c u r v a t u r e  of a 
curve concave Kortheasterlg,  h a v i n g  a radius of 450.00 feet; t h e n c e  run 
Yortheasterly a l o n g  s a i d  c u r v e  5 i 1 . 2 2  f e e t  through a central a n g l e  of 
72O43 '47"  t o  the  p o i n t  of tangency; t h e n c e  N.06°08'1G"W. 157.97 f e e t :  
t h e n c e  R.72"24'-31"€. 179.38 f e e t  to the point of curvature of a curve 

concave Southerly, 
E a s t e r l y  along s a i d  -curve 8 4 . 7 4  feet  t h r o u s h  a c e n t r a l  a n g l e  of 

1 S o 2 i ' 2 9 "  Lo the  p o i n t  of t a n g e n c y ;  thence N.67 52'00'*E, 1 7 7 . 4 4  feet 
t o  t h e  p o i n t  of curvature of a c u r v e  concave  Northerly, h a v i n g  a 
; .adius of 693.00 i e r t ;  thence run Xortheasterij a l m g  s a i d  5:==*6 
112.98 feet through a c e n t r a l  a n g l e  Of 9O20'26" t o  a Point: thence 
run South 671.84 feet t o  t h e  p o i n t  of beginning. 
acres more or less. 

h a v i n g  a r a d i u s  of 314.08 i e e t ;  thence run 

C o n t a i n i n g  43.5792 
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1 W t I l i  rt l '  t : l l l ~ ~ l l c ~ :  t!rcltcp ~ \ ' . l f ' ' . l C - r ' . ) l l " s ,  27t;.a;!* I C ' C l  1 0  t I l C .  1 1 0 1 I l t  o f  
c a r v a t i t r e  of a cL;I've concave S a u t l i w c s t r t r l y ,  ttavinr: P r a d j  us of E29.61 
fc*ct: 1 l icnre*'r i !n Sox-t!iu*er t e r l y  a l o n c  s j d  Ciirve 31s. 39 l 'Pe t  1 Iirotich ;I 
central  a n g l e  of :!lo46'S4" t o  tire point of compound curvature  of a c u r v e  
concave Southwester ly ,  I i a v i n c  a r a d i u s  o f  250.00  feet: thence run North- 
westerly along s a i d  curve  152.72 feet through a central a n g l e  of 3 S 0 0 0 p  
00" to the  p o i n t  of reverse c u r v a t u r e  of a curve concave Northeasterly, 
I i a v i n p  a r a d i u s  of 4 7 . 5 0  f e e t :  thence run Norzhwesterly a l o n g  s a i d  curve 
37.31 feet t h r o u g h  a central a n c l e  of 45?00*00** to t h e  point of t a n g e n c y :  
thence N.Sg026'33"%'. 1 8 4 . i 3  feet t o  the point sf curvature of P curve 
concave Southwester ly ,  h a v i n g  a radius of 749 .22  f e e t :  thence run Yorth- 
w s t e r l p  alonq s a i d  curve 205.88 f e e t  througn a central angle of 15O58' 
- I  to a point of compound c u r v a t u r e  of a c u r v e  concave S o u t h w e s t e r l y ,  
h a v i n g  a r a d i u s  of 2520.11 f e e t :  thence run Korthwesterly a l o n g  s a i d  
curve 314.44 f ee t  through a central angle of 3°27'02" to t h e  point of 
tangency: thence  N.S8°52'02*@W. 119.04 f ee t :  t h e n c e  North 671.84 feet to 
3 point on a curve c o n c a v e  Northwesterly, h a v i n g  a r a d i u s  of 693.00  Tect; 
thence from a tangent bear ing  of N,78°31*34q*E. -run Nor theas te r l y  along 
s a i d  curve 129.24 feet  through a central angle of 10°41'08" tu t h e  p o i n t  
of t a n g e n c y ;  thence  run N.67'50'26"E. 56 .45  f e e t  t o  t h e  p o i n t  of curvaturc 
*of a c u r v e  concave S o u t h e a s t e r l y ,  h a v i n g  a radius of 2078 .73  f e e t :  t h e n c e  
r u n  Northeasterly 'aslong s a i d  c u r v e  155 .22  feet through a .central a n g l e  of 
04°16'42'* t o  t h e  point.of reverse curvature of a c u r v e  Concave Northwest- 
erly 2 n d  havi3g.a r a d i u s  of  1 6 1 6 . 0 9  I c e t ;  thence run X O r t t i c a S t -  
erly J l O f l g  said- curve  187.99 feet through  a centra l  a n g l e  Of 06*39*54" t o  
t!ie p o i n t  of. reverse  curvature of a c z r v e  cuncave  S o u t h e a s t e r l y ,  h a v i n g  a 
radius of 617.00 feet; thence run N o r t h e a s t e r l y  along said curve 157.78 
f e e t  through a central angle of 17?26'15" t o  a point on a Curve  c o n c a v e  
Rorthwcsterly, h a v i n g  a r a d i u s  of 1 5 1 . 3 2  feet: thence from a tangent bcar- 
ing of S.04°3GfOL**E, run Southeasterly along said curve 206.96 feet 
tliroueh a c e n t r a l  a n g l e  of i 8 ° 0 3 ' 1 8 "  t o  t h e  ;lo:nt of Cangency; thence S . s x  
39'19"E. ltS.65 f e e t  t o  the p o i n t  of curvature of a curve concave South- 
w e s t e r l y ,  h a v i n g  a radius of 3i7.00 feet: thence rljn S o u t h c a s t e r l y  along 
s a i d  curve  3 8 4 . i 8  f e e t  through a central a n g l e  of 3S012'29" t o  the point 
of t a n g e n c y ;  t h e n c e  S.14°26i50*iE.'1S2.?2 'feet t o  'the p o i n t  of curvature 
of a c u r v e ' c o n c a v e  Xortheasterly,  having a radius o f  693.00  € e c t ;  thence 
run S o u t h e a s t e r l y  115 .51  feet'  through  a central angle of 9O.34'29" t o  a 
p o i n t :  thence S.35°5S'41"Yf. S6.00 f e e t  to  a point  on a c u r v e  concave 
N o r t h e r l y ,  h a v i n g  a radius of.579.00 feet: t h e n c e  from a tangent bearing 
of 'S.54*01'19"E. ran Easterly along said c w v e  864.96 feet through a 

.central  a n g l e  of 63°37'05" t o  t h e  p o i n t  of tangoncp:  thence N.62'21'35"E- 
259.27 feet t o  t h e  p o i n t  of curvature of a curve concave S o u t h e a s t e r l y ,  
h a v i n g  a r a d i u s  of 511.00 f e e t ;  t h e n c e  run Norzheasterly a l o n g  s a i d  curve 
322.06 f e e t  through a central  angle of 3GOO6'39" to the p o i n t  of.tangenCF: 
thence ~.81°31'48**&. 152.44  f ee t  t o  a p o i n t  on a curve  concave EoSter lp ,  
having a r a d i u s  of 1324.27 feet; t h e n c e  from a t a n g e n t  bearing O f  S.03*47' 
31"W. run S o u t h e r l y  a l o n g  s a i d  curve 95.49 feet through a centra l  a n g l e  0: 
04°07'53" t o  t h e  p o i n t  of tangency; t h e n c e  S.00°20'22"E. 316.47 I e e t  t o '  
the pcint ~f ctlri.-..at?lre ef a curwe concave Korthwcsterly. h a v i n g  a r3djuS 
of 243 .94  f e e t :  thence run S o u t h w e s t e r l y  a l o n g  s a i d  curve 309.75 feet  
through a central  a n g l e  of 72O45'37" t o  t h e  point of tangency; thence 
S.72°2S'1S*W. 207.97  feet t o  t h e  point of curvature of a curve concave 
S o u t h e a s t e r l y ,  h a v i n g  a radius of 3211.25 feet: thence run Southwester ly  
a l o n g  s a i d  curve 311.74 f e e t  through a centra l  a n g l e  of 05°44'27" t O  t h e  
p o i n t  of t a n g e n c y ;  thence S.66°40'48"W. 498.25 feet  t o  t h e  point of C W V '  
a t u r e  of a curve concave Korthwesterlp, having a radius of 710.00 f e e t ;  
t h e n c e  run Southwester ly along said curve 292.29 feet  through a ' c e n t r a l  
a n g l e  of 23°35-'14** to the point of tangency:  t5ence S.S9*43'59"W. 1 4 6 . 1 4  
feet t o  the p o i n t  of c u r v a t u r e  of a curve  concave N o r t h e a s t e r l y ,  h a v i n g  
a r a d i u s  of 196 .23  f e e t :  thence run  Northwesterly along s a i d  curve 114.67 
feet through a central a n g l e  of 33°28'55** t o  t h e  p o i n t  of b e g i n n i n g .  
C o n t a i n i n g  ~S.7S08 acres,  nore or l e s s .  
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I3cscr i n kiori : 

d c s c r i b c d  a 5  1 0 1 1 0 ~ ~ :  From t h e  corner commoii to Srrtiorr 25, Tcm-tiship 3W 
South, Ranfie 27 East  and Section 2G. Township  20 South, Range 27 E a s t ,  a 2 1  
i n  Orange County, F l o r i d a ,  r u n  S . S i " 0 9 ' 1 6 ' ' ~ V .  alcmF: lht? South  l i n e  of said 
Section 26 a d i s t a n c e  o€ 4 4 5 . 0 8  feet;.thcnce N.02°50'44"~. C 0 , O O  fcct  f a  
the p o i n t  of curvature  of a c u r v e  concave Southeasterly, Iiavinc: a radius 
oi 416,27 feet;  Lhence  run Northeasterly a l o n g  s a i d  curve 211.34 feet 
t!iroiigt\ a ccirttal a n g l e  of 2 9 0 0 5 * 2 0 ~ *  to tl?e p o i n t  of ta irccncp;  tIicircc N . ~ V  
l 4 ! * ? G 9 + E .  135.08 feet  t o  the  point ol I i c z i n n i n g :  thence S.1 i019 ' IQ*@E.  1 8 . 7 8  
f e e t  t o  the p o i n t  of c u r v a t u r e  of a ciir;'e concave S o r t h c a s t c r l y ,  h a v i i i c  a 
r a d i u s  of  246 .23  feet: t h e n c e  run S o u t h c a s t c r l y  a l o n c  s a i d  curl.'c? 180.(19' 
i c e t  through a central  a n g l e  of 4loS1*19" io t h e  point of tancency;  Cficrlcc 
S.SS'43'59*1E.  1 1 G . 1 4  feet to t h e  p o i n t  of curvature of a c u r v e  concavr  
N o r t h w e s t e r l y ,  h a v i n g  a r a d i u s  of 7 6 0 . 0 0  € c e t ;  thence run Northcnstcrly 
along said curve 312.87 feet through a c e n t r a l  a n g l e  of 23°3S'14" t o  thc 
p o i n t  of tangency; thence N.C6°40f48*fE.  498.25 feet t o  tlie p o i n t  or crii-\- 
ature of a curve concave S o u t h e a s t e r l y ,  having a r a d i u s  o f  3061.29 fpeL:  
t1ienc.e run Northeas ter ly  a l o n g  s a i d  curve 306.73 feet tfrrouqh a central 
angle of 5'44'27'' t o  the point of tangency; thence N.72°2S'15"E. 207 .97  
feet t o  the p o i n t  of  curvature of a curve concave N o r t l i a e t e r l y ,  having a 
r a d i u s  of 293.94 f e e t ;  thence r u n  Northeasterly alonz s a i d  curve 373.28 
feet through a c e n t r a l  angle of 72O45'37"  t o  the  p o i n t  of t ~ n g e n c y ;  thence 
?4.00*20'22"R. 316.47 f e e t  t o  the p o i n t  of c u r v a t u r e  of a curve  C O t i c I L - e '  
E a s t e r l y ,  h a v i n g  a . r a 6 i u s  of i254.2T feet ;  t h e n c e  run Northerly along s a i d  
curve 4 2 5 . g 9  feet through a centra l  a n g l e  o€ 19°Q9'14" LO t h c  p o i n t  Of 
tangency; thence N.18°48'53'*E.  97.64 f e e t  to the  point of CurvaLure of a 
c u r v e  concave Northwesterly, h a v i n g  ;I radius of 328.01 k C L :  thence rllrl 
Northcasterly a l o n g  s a i d  curve 136.37 €ect  llrrou~h 3 central nnc lc  of 2.3O 
4 i f 5 4 "  t o  the p o i n t  o€ tanjiency; t!icnce S.0~059'01"W.~G~ . 70  f e r  t o  &,he 
point of termination, thcnce returnin= L O  the p o i n t  of I ~ c g i ~ i n i n g ,  run N . 4 Y 0  
49'40u'\Y. 257.91 feet  t o  tlie p o i n t  of curvatarc  of a r:wVC! CClnCavO So\lth- 
ncstcrly and h a v i n g  a r a d i u s  of i 7 9 . 6 1  f e e t ;  tlicncc rrin N O ~ ~ L h u ~ ~ I c r l y  a1f*11g 
the arc of s a i d  c u r v e  296.38  f e e t  through a central angle of 21"--ICi'%" t o  
t h c  p o i n t  of compound curvature of a curve concave Sotttherly and 11avinF: 3 
r a d i u s  of 200,OO f e e t :  run thence Xesterly a l o n g  t h e  arc o€ said c u l v c  
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u.es:er:y, and h a v i n g  a r a d i t S  of 2470.11 ieet; t h e n c e  run h'orthwesterly a?,:: 
t h e  arc of s a i d  curve 141.57 feet through a central ang le  of 03°17'02'1 to 

o i n t  of tangency;  thence r u n  N.7S0S'02"W.  288.40 f e e t ;  thence  run 
S.11 07'58'V. 50.00 f e e t  t o  t h e  point of beginning, said point being on a 
curve concave  Northeasterly, and having a rad ius  of 550.00 feet; thence  frc- 
t t a n g e n t  b e a r i n g  of N.78°52T02**V., run Northwesterly along t h e  arc  of saie  
cnrve 160.26 f e e t  through a c e n t r a l  a n g l e  of 16O23'49'' to t h e  po in t  of 
t erminz t i on. 

. the s 

CAYMAN DEIVE S~UX'H 
ENTRANCS ROAD 

d e s c r i b e d  as /follows: Prom t h e  Southeast  corner of t h e  Southeast  1/4 of 
S e c t i o n  26, Township 2 0  South, Range 27 E a s t ,  Orange County,  Florida, 
N.02C58'42*rW, zlong t h e  E a s t  line of said Southeast  1/4 Of Section 26, a 
dis tax i se  of 90.00.feet t o  t h e  Horth right-of-way l i n e  Of Yothers Road, as 
recorded in 0.R. Book 2 6 5 8 ,  Page 1319, P u b l i c  Records of Orange County, 
F l o r i d a ,  thence run S .87°09'161'W. along s a i d  North Plghtiof-way l i n e  43-79 
feet  to t h e  point of beg inn ing ,  said point being on a curv'e concave Easter:: 
and h a v i n g  a r a d i u s  of 416.27 feet; thence from a tangent bearing of N,Oi0 
17'13'T. run Northerly a long t h e  arc of s a i d  curve 181.33 feet through a 
c e n t r a l  a n g l e  of 24*57'29*' to t h e  point  of tangency; thence run H.2694r361r: 
135.08 f e e t  to the poiat of termination of t h i s  d e s c r i p t i o n .  

A s t r f p  of l a n d  120 feet w i d e ,  t h e  centerline of tPt',iCh 
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35, Townshfp 20 South, Range 27 E a s t :  thence run North 87 degrees  
0 9  phutes 16 seconds East ,  along the North l i n e  of the Northeast 
Quarter o f  said Section 35, 7.536 feet to a point on the Northerly 
r5ghk of way line of S t a t c  Road No. 441,  said point'being on 
a cume concave Southwesterly and having a radius of 5859.65 
f ee t  and a tangent bearing at said point o f  South 4 1  degrees 
S l m i n u t ~ c  47  seconds East, thence run Southeasterly, along said 
m e  and Northerly r ight  of way l i n e ,  38.510 feet through a 
w e a l .  mgle cf 09 2eqrees 22 &utes 36 seconds 'LO zt point ,  
sa id  point-being on th; Sout!!erly r ight  of way l i n p  o f  Yot i ic r  
p-o& and havhg a tangent bearing of S o u t h  41degrees 29 minuter 
12 secands East, said-point aLso-beFng the Point of Beginning, 
-ce.rua North 87 degrees 09 Epinutes 16 szcands a s t r  along 
said Sor?tkrly right of way  line of  Yotktr Road, 160-332 feet 
to an fntezsection with the Northerly r i g h t  of way l i n e  of  Xerrimae 
D r i v e ,  &hence run South 4 8  degrees 5 1  minutes 1 4  sccoads W e s t  
along said Northerly right of w a y ' l h e  of Herzbac Drive, 126.076 
feet to a point, s a d  point being on the Hortherly right 02 w a y  
Xac of said. S t a t e  Road No, 4 4 1  and on a curwe w i t h  a tangent 
btarhg at said p o i n t  of North 4 0  degrees 30 ninutes S4 seconds 
Z e s t r  thence run NorLhuesterly, along said m e  and Northerly 
=Lght Qf way. lbe  of said State Road No. 4 4 1 ,  99-333 feet tbrough 
a . - k d - a g l e  02 00 degrees 59 minutes 1 8  SeCOndS e3 the POzhT 

- 

OF =GINNING. 
All of said lands lying and being in Orange County, Florida, 



i .  

. I  . -  

li s t r i p  of l a n d  X) l e c t  czccti s i d e  n f  Lila f d 1 o w i ; ; g  c ! c s = r i ! ~ ~ d  cc:!lLc:-- 
l i ~ i c :  F i * O m  :he S o ~ t h  1 / 4 1  co:':?e:. 01 S e c t i o n  26, 'I*owiS!1ii? 20 SoriLIi, R;:icC 
27 I-hs t , (~rat igc  C O U ~ I C ~ ,  F l o r i d a ,  r::n =.loiig L ! I C  i \*cst 1i:ic of the S o u t ~ i w c s  t 
l i s 1  oi s a i d  Scctioti 2G, H.03327'2S"'lV. 3 . 4 0  fcct to r7 p o i ' i t  on tirc No:-tll- 
c n s t - c r l y  r ig l i t -of -say  - l i n e  of S t a t e  noad No. +[1, s a i d  poi : i t  k i n g  OII a 
curve concave Sout; l iwester ly  h a v i n g  a r a d i u s  of 5 R 5 9 . 6 5  f c c t ;  t!iciice from 
a t a n g e n t  l x z r i n g  oi N.41°58'S4tV. r u n  Northwesterly tliong s a i d  c u r v e  10.5*, 
f c c t  t i i r o u g ! i  3 c e n t r a l  anglc of 0 0 ~ ~ ~ ~ 1 2 "  t o  t h e  point 05 b c g i i i i i i n K  of s a i t !  
c z n t e r l i n e ;  ttieiice r u n  N.5Oo21'23T. 207.47 € e e t  to tlrc point of C L I I - ~ ~ ~ U ~ ~ ~  
01 a ccrve concave S o u t h e a s t e r l y  h a v i n g  a r a d i u s  of 7 5 0 . 0 0  I e e t :  t h e n c e  ruv 
Kortheasterly along s a i d  curve 141.66 feet through a c e n t r a l  a n g l e  of l o o  
4 2 ' 2 0 "  t o  the point of t a n g e n c y ;  t!icnce run N.6l010'43"E. 75-39 f e e t  t o  t l ir  
p o i n t  of c u r v a t u r e  of a curve concave  Northwesterly h a v i n g  a r a d i u s  of 
7 5 0 .  OO f e e t  ; tileiice run 'Northeasterly along s a i d '  c u r v c  15:;. 31 € c c  t Llrrough 
a c e n t r a l  ang le  '1,~J0@0'14" to a point oL compound curvature Of a ' c l r r v c  COCI- 
c a v e  i$ortliwesterly h a v i n g  a r a d i u s  of 175.00 feet; thence run Northeasterly 
a l o n g  s a i d  curve  125.2G f e e t  t h r o u g h  ;L c e n t r a 1  a n g l e  of 41°00'34'' t o  t h e  
p o i n t  of t a n g e n c y ;  thence run N.06°09'45r'E. 32.82 € c e t  to the  point of 
curvature of a c u r v e  concave  Westerly h a v i n g -  a r a d i u s  of 727.94 h c t ;  thcnc.  
rtin Northerly along s a i d  c w v e  99.84 Z e e t  tliruttgii a c e n t r a l  angle of 7'51' 
31" to a point of compound curvature  of a curve c o n c a v e  ;YcStcr ly  l l zv ing  P 
r a d i t r s  of 1700.00 f e e t ;  thence ran 3or ther ly  a long  s a i d  curve 379.88 i'cct 
through 3 c e n t r a l  aagle o€ 12*.iS'12" to a p o i n t  of r e v e r s e  curv;lture of a 
CUI'VC concavc  .Xortheasterly having a r a d i u s  of 300'.00 €ect  ; tlacncc run 
Wort!iwestcrlp s l o n g  s a i d  cgrve 5 1 . E i  Z e e t  through 'a c e n t r a l  a n g l e  of goS5'. 
32" t o  the point of t a n g e n c y ;  thence r u n  N.O4*34'2G"W. 53.90 f c c t  to the 
p o j n t  of t e r m i n a t i o n  of a i o r c s a i d  c e n t c r l i n c ,  saii point a l s o  being Lhc 
p o i n t  of beginning for the fo l lowing  d e s c r i b c d  p a r c e l :  . Thence run N'.G5*37' 
16"W. d9.03 feet t o  the po inc  of curvature of a ctlrve concave S o u t h r 1 y  
slid ! l a v i n g  a r a d i u s  of 2 5 . 0 0  f e c t ;  t ! Icncc run i ~ c s ~ c : - ~ y  a l o n g  
ctlrve 11 !>3 feet:  tliroilgii a c e n t r a t  ang le  OT ~ Y ' C I  ' 0 8 ' ' ;  tlrcncc N . ~ # I " S . ~  '29'~. 
67.32 f e e t :  thence N.S0*2G11S"E. 98.6s l e e t  to a poinL 011 a curve concave . 
Northeasterly a n d - h a v i n g  a r a d i u s  of'550.00 f e e t ;  thence €ram P t a n g c n t  
bearing of ,S . Z ~ O Z O ' ~ ~ ' ' E .  run S o u t i i e a s t e r i y  along t!ie arc oi: said c'rirve 
i O O . 1 4  f ee t  through a central  angle of. 1 0 0 2 5 ' 5 4 ' ' ;  thence S.50°36t151*%'.  
G3.95 $ e = = ;  thence S . 0 l o 2 6 ' - 0 i " ~ ~ _  2 0 4 . 4 5  f ee t  to a point on ;I c u r v e  CQII- 
c a v e  Westerly and h a v i n g  a r a d i u s  of 1730.00 f e e t ;  thence from a tarigcnt . * 

b c a r i n g  of ~ . 1 2 ~ 3 ? ' 1 G ' ' L ,  run N o r t h e r l y  a l o n g  the arc of  said curvc 50.68  
feet  tiiroiigIi a c e n t r a l  a n g l e  of 0 1 ~ . i O ' 4 Z ~ ~  to t l i e  p o i n t  of r e v e r s e  CWV- 
a t t i r e  of II curve concilve E a s t e r l y  and h a v i n g  a r a d i u s  oi 2 7 0 . 0 0  f e e t ;  
tlicnce riui Northerly a long  t h e  a r c  of s a i d  curve 416.77 f e e t  through a cmt- 
t r a i  angle of 09'55 '22" to the p o i n t  of tzngenc:q; thcricc r u n  N.04"34 '2G"K 
67.30 feet; thence N.G3°37T161'W. 34.28 € @ e t  to t h e  p o i n t  of b e g i n n i n g .  

. 
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BY-LAWS 

OF 

ZELLWOOD STATION COMMUNITY ASSOCIATION, ZNC, 

GENEAWL PLAN O? OWNERSHIP 

Section 1, Name. The name of the Corporation is 
ZELLWOOD STATION COMMUNITY ASSOCIATION, I N C . ,  hereinafter _ _ _  
referred to as the "Association". The princi?al o f f i c e  of 
the Association s h a l l  be located in Orange County, F l o r i d a ,  

Section 2 .  Bv-Laws Applicability, The provisions of 
these .Bv-Laws are a p p l i c a b l e  to the = b i l e  home development _ _ _ ~  ~ ~ 

known is Z e l l w o o d - - S t a t i o n ,  l o c a t e d  in Orange Countyl 
Flor ida  . 

' Section 3 .  2ersonal Aopiication. A i l  Sresef i t  a n d  
f u t u r e  O w n e r s  and their t e n a n t s ,  f u t u r e  t e m n t s ,  -guests a n d  
invitees t h a t  might use the f a c i l i t i e s - o f  the Propert ies  in 

are subject to t h e  r e g u l a t i o n s  set f o r t h  in 
~ h n ~ ~ ~ ~ ~ ~ ~ k s  and in the Declaration of Covenantsr Restri'c- 
tions 2nd Easemencs ( t h e  "Declaration" h e r e i n )  r e c o r d e d  
among *.e PuSlie liecords of Orange C o u n t y ,  F l o r i d a ,  under 
Clerk's ? i l e  No. and asplicable to the Properties. 

The mere acquisition or r e n t a l  of any L o t  in t h e  Prop- 
erties or the mere act of occupancy of any U n i t  in Key 
Colony s i g n i f y  that these By-Laws a r e  accepted, ratified, 
and will be cacplied w i t h .  

Terms used h e r e i n  shall have the meanings  ascribed to , them i n  the Declaration, u n l e s s  the c o n t e x t  i n d i c a t e s  other- 
w i s e .  

ARTICLE I1 

VOTXNG RIGHTS, I W O R I T Y  OF QUORUM, QUORUM, P3OXIES . ' 

Sectiori 1. Voting Rights ,  The Association s h a l l  have 
t w o  ( 2 )  classes of voting Membership, as follows: 

C l a s s  A .  Class A Members s h a l l  o r i g i n a l l y  be a l l  
Owners, w i t h  the exception of Developer for so long as there 
e x i s t s  a C l a s s  B Membership. C l a s s  A Hembers shall b e  
entitled to one ( 1 )  vote for each L o t  owned, Developer  
shall become a Class  A Member with respect to L o t s  owned by 
Developer upon convers ion  of Developer's Class B Membership 
as provided b e l o w .  

C l a s s  B, The C l a s s  B Member s h a l l  be the Developer. 
The Class B Member s h a l l  be entitled to three (3) v o t e s  for 
each Dwelling U n i t  owned by Developer w h i c h  is su-bjcct to 
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. . .  4 ~ ~ ~ c ~ : j ; ; l ~ n ~ ,  I: Lds E ! ; E I = ~  : a - I * w *  . - C C S  ?e:- ?ro!joscci L c ) ~  [ i . i . . ,  zhc  
d i r r ' e r e n c e  r j ~ t w t ' u n  t he  1,99e naxiinum Lots permitted on t h e  
P r o j e c t  i,;A~\ds d n d  the j c t l - l a l  number of 'Lots which at t h e  
p a r t i c u l a r  t i e m  are s u b j e c t  to a s s e s s m e n t ) .  T h e  Class  I3 
Meinbership shall cease and 'be convered  to  C l a s s  A Membership 
on the happening qf m y  or' the f o l l o w i n g  e v e n t s r  w h i c h e v e r  
occurs earl  icr : 

(1) When t h e  t o t a l  v o t e s  o u t s t a n d i n g  in the C1irs.s 
A ;.!Gnmnership equal  he votes  o u t s t a n d i n g  i n  the C k s s  E 
Memmrship;  Or 

( 2 )  T h i r t y  ( 3 0 )  days a f t e r  Develoger e l e c t s  to 
terminate  Class B Nernbership; or 

( 3 )  O n  December 31, 1988, 

St:?ctizrn 2 ,  M d j o r i ~ v  of O u o r u m .  U n l e s s  otherwise 
exsress ly  p r o v i d e d  i n  these By-Laws or the D e c l a r a t i o n ,  any 
a c t i o n  which [nay bs taken by the Associat ion may be taken by 
a majority of a. quorum of the  Members of the Association. 

---- -__---I___---- 

.- 

Section 3 .  O u o r u m .  E x c e p t  as others ise  provide6  i n  
t h e s e  B y - L a w s ,  t h e  presence in person  or by p r o x y  of a t  
l e a s t  fifty-cne percent  (51%) of the total Membership of the 
RSsOc!ation s l l~ i l l  constitute a quorum of t h e  Hembership. 
?.lelnr,crs ;,resent at a d u i y  c a l l e d  or h e l d  m e t i n g  at rJtiich 5 
quoruiil is p r t s c n t  may m n t i n u e  to do b u s i n e s s  u n t i l  a a j o u r n -  
P e n t ,  no twic r?s  tanuing ths withdrawal of e n o u g h  Wembers to 
l e a v e  less  tnan a quorum. 

Secricr! 4. Proxies. Votes may k cast in p r s o n  or by 
proxy. Prdx ies  inust  be in writing and filed with the Secre- 
tary at iehst t w e n t y - f o u r  ( 2 4  ) h o u r s  b e f o r e  t h e  appoin ted  
time of each : w e t i n g o  Every  proxy s h a l l  be r e v o c a b l e  and 
shall automatically c e z s e  ar'ter c o m p l e t i o n  o f  the nyeting 
f o r  which t h e  p r o x y  was f i l e d ,  and upon conveyance by t h e  
Hember of his U n i t .  

ARTICLE I11 e 

ADE1P.I I STRATI ON 

Sectian 1 Associat ion Responsibilities e The Associa- 
tion s h a l l  have t h e  responsibility of a d m i n i s t e r i n g  t 3 e  
Common Area ,  approving the annual b u d g e t ,  establishing and 
collecting a l l  assessments and arranging for the management 
of the Cormnon Area pursuant to an agreement, containing pro- 
v i s i o n s  rslating to t h e  duties, obligations, removal and 
compensation of t h e  Management Company. 

Section 2 .  P l a c e  of Meetinqs of Members. Meetings of 
t h e  Members s h a l l  be held at t h e  Properties or such o t h e r  
s u i t a b l e  ?lace as close t h e r e t o  as p r a c t i c a b l e ,  in Orange 
County convenient to t!!e Owners as may be d e s i g n a t e d  by t h e  
Board of Directors. 

place and a t  &e tine, as determined  by the Board ot' Direc-  
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; O r j ,  + r o v i d C . i ,  ! : o , , , ~ ' J ~ = ,  r h  -..dt s a i d  neeEing s h a i i  3e h e l j l  
+ , l t h l n  Sixtee:: i i 6 )  . I ~ n c : r ' r ~  j t t e r  t h e  c l o s i n g  on ri:ie ta the 
f i r s t  EO: on properties .  T h e r e a f t e r ,  t h e  a n n u a l  meet- 
i f i5s  oi t h e  ~ s s a c i a t i c n  shall be h 2 l d  On a t  t h e  t i i n e ,  as 
determined by : 5 ~  Roar3 or' Directors from t i m e  to t i m e ,  
2rovl ied  t h a t  tr.ere shail 'be an annua l  ceetinq e v e r y  cs l en-  
der year and no later t h a n  thirteen (13) m o n t h s  ar'ter t h e  
l a s t  ?recedinG a n n u a l  ;neetinG. ~t each innual neeting t h e r e  
shall Se 2 le .c :pd  by b e l i s t  or' :3?e Members 2 ?card of Dire:- 
t a r s ,  in sccorcance w i t 5  t h e  r e q u i r e a e z z s  of S e c t i o n  5 o f  
A r t i c l e  I V  of :.'lese by-Laws. At t h e  f i r s t  a n n u a l  m e t i n k ,  
t h e  directors s h a l l  be e l e c t e d  to serve  u n t i l  she second . 
annual m e e t i n g ,  and at t!he second a n n u a l ,  m e e t i n g ,  directors 
shall be el2cted for a term of one ( 1 )  year b e g i n n i n g  w i t h  
the second annual m e e t i n g .  Unless a 2 i r e c t o t  res igns  before 
the  expiration or' his term of o f f i c e ,  each  d i r e c t o r  s h a l l  
h o l d  h i s  office u n t i l  his successor has been  elected and the 
first meet ing  i n v o l v i n g  s u c h  successor is h e l d .  The term of 
office of any d i r e c t o r  e lected to fill a vacancy created by 
t h e  resignation of h i s  predecessor s h a l l  be t h e  Salcnce  of 
the unserved t2 rm of h i s  Sredecessor. The Aembers :nay a l s o  
t r a n - s a c t  s u c n  o t h e r  b u s i n e s s  oC t h e  A s s o c i a t i o n  as Eay 
properly come before. them. Each F i r s t  Mortgagee of a L o t  on 
the Properties may d e s i g n a t e  a representative to a t t e n d  a l l  
a n n u a l  meetings of the Members. 

section 3 . Suecia1 keet  inus of >termers. S p e c i a l  meet- 
i n g s  Si the  N ~ = T L D ~ C S  inzy ss c a l l e d  at any time by a m j o r i c y  
of a qut>~'wi oi :ne a o a r t  or' aireccots, at: upon E. setition 
s i g n e d  Ly Seinbers h o l d i n g  a t  least f i f t e e n  ? e r c e n t  (15%) of 
t h e  v c t i n g  pwer af e a c h  c l a s s  of t h e  Xemoers n a v i n g  b e e n  
presented ta cne Secre tary .  The notice of any s p x i a l  meet- 
ing sirail s t t t e  t h e  time ctnd l ~ l . a c e  or' sucn meet ing  and t h e  
purpose  r.i!ereot. No b u s i n e s s  shall be t r a n s a c t e d  a t  a 
special ineeting except  as s t a t e d  in t h e  notice, u n l e s s  by 
cor scn t  of ',hose Members ! iolding at ~ B Z S ~  t. najorizy of the  
v o t i n g  power or' t h e  Association, ~ i t h r t r  i n  person  or by 
proxy. Zach F i r s t  Mortaagee of 2 Lot on 'he Propereies may 
d e s i g n a t e  a representative' to a t t e n d  a l l  sgec ia l  meetings of 
t h e  Memers. 

S e c t i o n  5 .  N o t i c e  of Meetinqs of ?!embers. It s h a l l  *be 
the duty of t!t!tt Secretary to mail 2 no t i ce  or' e a c h  'annua l  

or special meet ing  of Members, stating the purpose  thereof  
as well as the cay, hour  and place where  it is to be held, 
to each O w n e r  of record and to each First Mortgagee of a Lot 
w h i c h  has filed a w r i t t e n  r e q u e s t  f o r  n o t i c e  w i t h  t h e  
Secretary, a t  least t e n  ( 1 0 )  but  n o t  more than s i x t y  ( 6 0 )  
days prior to such m e e t i n g ,  The notice nay s e t  f o r t h  time 
limits f o r  speakers and n o m i n a t i n g  procedures f o r  the 
meet ing .  The m a i l i n g  of a n o t i c e ,  postage  p r e p a i d ,  in the 
manner provided i n  this S e c t i o n ,  shall ix c o n s i d e r e d  not ice  
served, after said n o t i c e  has been deposited i;l a regular 
depository of t h e  United S t a t e s  mail. i f  no address  has  
been furnished t h e  Secretary, not ice  snall be deemed to have 
been given to a Member :z _mstcd In a z m s p i c u o u s  ?lace on 
=be ? r o p e r t i e s .  

.1 

- s  5 e c t i o n  6 .  Aajourned > ! e e t i n c s .  - -  any m e e t i n q  of 
Members c a n n o r  b e  o r g a n i z e d  B e c a u s e  5 quorum h a s  n o t  
at tended,  the nembers 'ah0 ate p r e s e n t ,  + i z h e r  in Serson or 
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by proxy, may adjourn  t h e  m e e t i n g  to 2 time not  less  t h a n  
f i v e  ( 5 )  days :or more than t h i r t y  (30) days. from t h e  time 
t h e  original n e e t i n g  was ca l l ed ,  at which  meeting the quorum 
requirement shall be t h e  presence in p e r s o n  or by proxy  of 
t h e  Members h o l d i n g  a t  l e a s t  twenty-five p e r c e n t  ( 2 5 % )  of 
the vot ing  pwer of the  Association. . Such a d j o u r n e d  meet- 
inGs  may be h e l d  without notice thereof as provided in t h i s  
Article 111, except  tha t  notice  s h a l l  be g i v e n  by a n n o u n c e -  
ment d= the me2ting at d h i c h  such zdjccrn?r!ent is' t a k e n .  I= 
a meeting is adjourned for  more  t h a n  t h i r t y  (30) d a y s ,  

- notice of t h e  a d j o u r n e d  m e e t i n g  s h a l l  be g i v e n  as in t h e  
case of an o r i g i n a l  meeting. 

Section 7 ,  Order of Business. T h e  o r d e r  of b u s i n e s s  
at a l l  m e e t i n g s  of the Members s h a l l  be as follows: ( a )  
roll c a l l  to d e t e r m i n e  t h e  voting power represented at t h e  
meeting; (b) proof of not ice  of meet ing  or waiver of notice: 
(c) reading of minut&s of preceding meeting; ( d )  r e p o r t s  of 
o f f i c e r s ;  ( e )  reports of committees; ( f )  election of inspec- 
to r  of election; ( J )  election of directors; ( h )  u n f i n i s h e d  
b u s i n e s s ;  and ( i )  'new b u s i n e s s .  M e e t i n g s  of Members shall 
be ca,.n,ducttd by the officers of the Association, in order Of 
t h e i r  priority. 

Section 8 ,  Action W i t h o u t  See t inq ,  Any a c t i o n ,  w h i c h  
under the prov i s ions  of Flor ida  l a w  may be taken at a m e e t -  
i n g  of tne Members, may be t a k e n  without a m e e t i n g  i f  
authorized by J writing signed by all of t h e  Members who 
would be entitled to vote at a meet ing  for such purpose, and 
filed w i t h  the Secretary. 

Section 9 .  Consent of Absentees .  The t r a n s a c t i o n s  Of 
any meeting of Hembers, e i t h e r  annua l  or s p e c i a l ,  however 
carled a n d - n o t i c e d ,  s h a l l  be as v a l i d  as though had at a 
meeting duly held af ter  regular c a l l  and not ice ,  i f ' a  quorum 
.be p r e s e n t  e i t h e r  i n  person or by proxy, and i f ,  e i t h e r  
before or after t h e  meeting, each of the Members not present 
in person or by proxy, s i g n s  a written w a i v e r  of n o t i c e r  OLT 
a consent to the holding of. such m e e t i n g ,  or an a p p r o v a l  Of 
t h e  m i n u t e s  thereof.  All s u c h  waivers8 c o n s e n t s  or ap- 
provals s h a l l  be f i l e d  w i t h  the corporate records or made a 
part of the minutes  of the meeting. 

Section 10. Minutes,  Presumption of Notice. Minutes  
or a similar record of the proceed ings  of m e e t i n g s  of Mem- 
bers,  when signed by t h e  P r e s i d e n t  or Secretary, s h a l l  be 
presumed t r u t h f u l l y  to evidence the matters set f o r t h  there- 
in. A recitation in t h e  m i n u t e s  of any such m e e t i n g  t h a t  
notice of the meet ing  w a s  p r o p e r l y  given s h a l l  be prima 
f a c i e  evidence t h a t  such  notice was given. 

ARTICLE IV 

BOARD OF DIRECTORS 

Section 1. Number  and Qualif icatlon. The proper t y ,  
business  and affairs of the A s s o c i a t i o n  s h a l l  be governed _ .  

and managed by a 9oard of Direc tors  composed of three ( 3 1  
persons, each of whom, excegt for those  a p p o i n t e d  and ser-  
v i n g  as f i r s t  directors, must e i ther  Se an O w n e r  of a L o t  or: 

a 

I 
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zn r e p r c s e n r a t ~ v ~  of Developer.  The i3oara or D i r e c t G r s  may 
increase I 2~ resoiution, :he a u t h o r i z e d  number of nembers of 
t h e  Soard ,  provljed t h a t  t h e  Owners s h a l l  have t h e  s o l e  
r ight:  tfie new w a r d  Members, Directors s h a l l  not 

'recei-,e dny scated s a l a r y  for t h e i r  s e r v i c e s  3s d i r e c t o r s ;  
proviued, howeverr t h a t  (1) n o t h i n g  h e r e i n  contained shall 
be c o n s t r u e d  to p r e c l u d e  any d i r e c t o r  from s e r v i n g  t h e  
Association ir! same other zapacity and r e c c i v i n q  comsensa- 
tioil t n ? r e i o t ,  snd i 2 )  sny d i r e c t o r  may Se re imbursed f o r  
h i s  z c t u a l  expenses  i n c u r r e d  in t h e  2 e r f o r m a n c e  of his 
d u t i e s  

Section 2 .  Towers and Duties. ?he Board of Directors 
h a s  the powers and duties necessary for  t h e  administration 
of t h e  ar'fairs of the Association and may do a l l  s u c h  acts 
and t h i n g s  as are n o t  by I s w  of by these B y - L a w s  directed to 
be exercised arid done e x c l u s i v e l y  by the Owners. 

Section 3 .  Soecial Powers and Duties. W i t h o u t  pre- 
/--judice to s u c n  foregoing g e n e r a l  powers ana duties and  s u c h  

powers and duties as are s e t  f o r t h  in the Declaration, t h e  
Board of Directors is vested w i t h ,  and responsible forr the 
f o l l o w i n g  powers a d  d u t i e s :  

, -  I 

( a )  TO s e l e c t ,  a p p o i n t ,  and remove a l l  dfficers, 
acrents,  znci employees of the Association to p r e s c r i b e  
s u c h  _mw.srs alia duties for them 2s ;nay be c o n s i s t e n t  
d i c h  L a w ,  i ; i t r t  t h e  A r t i c l e s  of IncorForation, t h e  
Leclaracion m d  these Zy-Laws; to f i x  their  zoinpensa-  
t i c n  anti require from them securicy fo r  E a i t h f u l l  
service w3en deemed a d v i s a o l e  by the Board. 

: 5 )  *?a c o n d u c t ,  manage and c a n c r o l  the a f f a i r s  
;sn, b u s i n e s s  of t h e  Association, and t o  make and en- 
f G r c e  such  rules 2nd r e g u l a t i o n s  t h e r e f o r  c o n s i s t e n t  
w i t h  l a w ,  w i t h  t h e  Articles of Incorporation, the 
Z e c l s r a t m n  and these 3 y - l a w s t  25 t h e  i3oard may d e e m  
necessary or a d v i s a b l e .  

IC) To change the p r i n c i p a l  office for  the trans- 
action of t h e  b u s i n e s s  of t h e  Association from o n e  
located to ano the r  w i t h i n  t h e  County Of Orange, as pro- 
v i d e d  in ,;rticle I hereof:  to d e s i g n a t e  any  g l a c e  
w i t h i n  s a i d  C o u n t y  f o r  t h e  h o l d i n g  of any annual  or 
spec ia l  meeting or meetings of Members c o n s i s t e n t  w i t n  
t h e  provisions of Article  111, Section 2 hereof; and to 
adopt  and use a corporate seal  and to alter the form of 
s u c h  seal from time to time, as t h e  aoatd, in its sole  
j u d g m e n t ,  may deem 'best, provided t h a t  s u c h  sea l  s h a l l  
at a l l  times, comply w i t h  t h e  F r o v i s i o n s  of law. 

( d )  To borrow money and to incur  indebtedness  for 
'rhe p u r p o s e s  or' t h e  Association, and to cause to be 
executed and d e l i v e r e d  therefor,  in t h e  Association's 
name,  sromissory n o t e s ,  konds, d e b e n t u r e s ,  deeds of 
t r u s t ,  mortgages, s l e d g e s  hypothecations or o t h e r  
e v i d e n c e s  of debt and securities L9erefor. 

[e) *To fi x  2nd l e v y  f r o m  E l m e  t3 time Common 
.:ssessmencsr Swcia i  A s s e s s m e n t s ,  ana Reconstruction 
A s s e s s n e n t s  a p o n  t h e  O w n e r s ,  as  2 r o v i d e d  i n  t h e  
3eclaracion; ~3 ;:x ana Levy from t ine  to rime i n  any - .  
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fiscal yea:- Cz_c l ta l  Ial?rovcinenc Assessinents ap?iicable 
to that year on ly  for c a p i t a l  improvements;  to d e t e r -  
mine and fix the due d a t e  f o r  t h e  p a y m e n t  of s u c h  
assessments ,  and t h e  d a t e  upon which t h e  sane shall 
become d e l i n q u e n t ;  p r o v i d e d ,  h o w e v e r  I that  such cssess-  
ments sna i l  ix Cixea and l e v i e d  on ly  to proviae for t h e  
2ayment or‘ the expenses cf the Associetion a d  of taxes  
and assesszents  upon =.?a1 oc ? e r s a n a l  srogetr:; cwnedr 
l e a s e d ,  con:rolled or cccupied by t,ie Associz:l~n, or 
f o r  the paymen: of i x 2 e n s c . s  for l a b o r  r i . n d e r e d  or 
l l ldcer ia l s  GT supplies used and consumed,  or e q u i p m e n t  

appliances f g r n i s n e b  fo r  the  maintenance, improve-  
ment or development  or such proper ty  or for t h e  gayment 
at: m y  arid 31: obliszt ions in r e l e t i o n  t h e r e t o ,  Or in 
prrforitiriy ar cqusing to te performed any of the p u r -  
?ascs of the Asscciation f o r  t h e  g e n e r a l  b e n e f i t  and 
weifare  of its Nerabers, in accordance with t h e  p m v i -  
s i a n s  af che Geclaracion. T h e  Board of Direc tors  is 
heresy a t h o t - i z e d  t~ i n c u r  a n y  and a l l  such e x s e n d i -  
t u r e s  for  erry of th.:e ioreq0ir.g p u r ~ o s t s  and to grovide,  
ar to te provided,  ‘adequate reserves fo r  replace- 
m e n t s  as it: s h a l l  deem to be necessary or a d v i s a b l e  i n  
t h e  i f i t c res t  at che Association or w e l f a r e  of its 
HeiiibGrs. The f u n d s  collected by the Board of Directors 
f r ~ i i ~  t n ~  O ~ p . e r s ,  a t t r i b u t a b l e  for replacement reservesI 
f o r  a d i r , t e n z i r i c e ,  t e ; ~  r r i n g  l e s s  f r e q u e n t l y  t h a n  
a n f i ~ a : l y ,  znG ZGC c=?i:al i xprcvements ,  s h k l l  at a l l  
+,i:nrs !e s k i d  ‘ ~ T U S ~  :or :he Ownitrs iind snall c o t  ~e 
C ~ t ! t 1 ~ 1 ~ ~ j l ~ < i  w i c , ~ ,  e c h c r  .ssessmerats collected f r o m  t h e  
\ 3 w n e :  5. t : i s z ~ r ; ; ~ ~ ~ t ~ n t s  €rom Such t r u s r  reserve Eund 
shall tJt: r r ~ ~ e  o n l y  i n  accordance w i t h  the provisions of 
t n ~  G c c L a r a t i ~ ~ ~ .  Suck Comnon Asssssnents Weconstruc- 
t i o n  iissessililents, S p e c i a l  Assessments an6 C a p i t a l  Im- 
p r o v ~ ~ t ~ i i r .  Assesssuerits shall be fixed in accordance w i t h  
the > r o v i s i . a n b  uf the Declara t ion .  S h o u l d  any Owner.  
f a i l  cs c ~ a y  such Assessments before delinquency, t h e  
Bcarri d i  L:irec,’tors ir. its d i s c r e t i o n  is authorized to 
enforce the payment of such d e l i n q u e n t  assessments as 
prov i d 4  i n  the Declaration. 

! f )  7’0 enforce the  p r o v i s i o n s  of the D e c l a r a t i o n  
cuverinq the  Pra?ezties, t i e s e  By-Laws or other agree- 
mects of che Associacion, 

(9). To contrac t  for: and pay f i r e ,  c a s u a l t y ,  er- 
rors and omissions, b l a n k e t  liability, malicious mis- 
c h i e f ,  vandalism, l iquor l i a b i l i t y  and other insurance ,  
i n s u r i n y  t h e  O w n e r s ,  t h e  Associationr the B o a r d  of 
Directors and other interested garties, in accordance 
w i t h  t n e  p r o v i s i o n s  of t h e  Declaration, c o v e r i n g  and 
p r o t e c t i n g  a g a i n s t  such damages or i n j u r i e s  as t h e  
Board deems a d v i s a b l e ,  which ray i n c l u d e  w i t h o u t  l i m i -  
tction, meiliczil 2 x p e n s e s  of 2ersons i n j u r e d  or, t h e  
Common Area, and to bond t h e  aqencs  and employees of 
any management m d y ,  12’ deemed a d v i s a b l e  by tke  3 o a r d .  
The  Board s h a l l  r e v i e w ,  not Less f r e q u e n t i y  zhan an- 

‘ n u a i l y ,  d l  i n s u r a n c e  ~;ol;c:cz and bonds  o o t a i n c d  by 
the “Para on =half of tiie Association. 

( h )  TO c o n t r a c t  for  and gay rraincenance, czrden-  
i n g ,  u t i l i t i e s ,  x a t e r i a i s  2nd s u p ? l i e s ,  and s e r v i c e s  
r e l a t i n g  to t h e  Common A r e a  and to ernploy p e r s o n n e l  
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n e c e s s a c y  f a r  cperat ion of t h e  Common Area, i n c l u d -  
ing lecal and accounting services ,  and to c o n t r a c t  f o r  
and pay for  improvements to Common Properties.  I n  case 
of dsmaqe by f i r e  or other C a s u a l t y  to t h e  Common Area, 
i f  i g s u r s n u e  proceeds e x c e e d  Tven t y - F i v e  T h o u s a n d  
DoLlzrs ( $ 2 5 , 0 0 0 ) ,  or t he  cost Gf rrsgairinq or rebci ld-  
ins exceeds a v a i l a b l e  i n s g r a n c e  proceeds  by rLors t 3 a n  
: ? ~ e  Tj-musanl! Dol lhrs  ( ~ ~ , 3 0 ~ . 0 0 ] ,  :?en t h e  3oard of 
~ i r + c t ~ r s  5 k : a l l  o b t a i n  firn b i d s  from two or zore  
res2onsiS12 c3ntrztctots ta r e b u i l d  any p o r t i o n s  of t h e  
Common ~ t o p e r t i e s ,  In accordance  w i t h  t h e  o r i g i n a l  
2 l a n s  and specifications w i t h  r e s p e c t  t h e r e t o ,  and 
shail, as soon zs Z a s s i b l e  t h e r e a f t e r ,  c a l l  a s p e c i a l  
m e e t i n g  of t h e  Members to consider such b i d s .  

- -  

[ i )  To delegdte  i=s F w e r s  a c c o r d i n g  to l a u ,  and 
s u b j e c t  to t h e  approval  of t h e  Members, to a d o p t  these 

TC grant easements  where necessary for  utili- 
’ z i e s  m 5  sewer facilities over the Common Area to serve 

ay-Lavs. 

(j) 
. , -  

t h e  2roprrties. 

(k) f i x ,  de te rmine  and name from t i m e  to ttine, 
if or a d v i s a b l e r  che p b l i c  a g e n c y ,  f u n d ,  
f o u n d a t i o n  cr corporation which is L!en  ar :here ocga- 
n i z e d  gr o?er:ated for c!iari=eble pur?osest 59 which the 
zssets of :.‘lis ,;ssocFation snall 5s distributed upon 
l i t ~ ~ ~ d a t i i ~ l i  ar i - : i s s o i u t i G n ,  a cco rd ing  ~3 c5e A r t i c l e s  
of I n c o r p o ~ * a t i o n  of t h e  Associat ion.  The a s s e t s  so 
d i s t r i k ~ t c t i  shall .  3e those remainifiq a f t e r  s a t i s f a c t i o n  
sc =11 ~ U S C  cieots and o b l i g a t i o n s  of the Association, 
znd s f t e r  distribution of a l l  property held. or acquired 
by the Association under t h e  terms of a specific t r u s t  
or c r u s t s  . 

!1) TO adopt s u c h  R u l e s  and Xegulations as t h e  
3,oard may d e e m  necessary fo r  t h e  m a n a g e m e n t  of t’he 
Common Area,  which R u l e s  and R e g u l a t i o n s  shall become 
effective and binding af ter  (1) t h e y  are adopted by a 
m a j o r i t y  of t h e  Board at 2 meeting c a l l e d  f o r  t h a t  
?urpose, at by the w r i t t e n  c o n s e n t  Of s i l c h  number Of 
directors e r t a c k d  .m a copy of t h e  R u i e s  and Etegula- 
:ions of t h e  Association, and ( 2 )  t h e y  are sosted in a 
conspicuous p lace  in the Common Area. F o r  so l o n g  as 
Developer  cont ro ls  the Board of Directors of t h e  Asso- 
c i a t i o n ,  such  Rules and Regulations s h a l l  not material- 
ly adverse ly  a f f ec t  the r i q h t s ,  s r i v i l e g e s  or p r e f e r -  
ences of eny Owner as esrabl5shed by the  D e c l a r a t i o n ,  
t h e  Articles of Incarporation of the  Association and 
these B y - L a w s  without t h e  p r i o r  written a p p r o v a l  of 
s a i d  Owners. Such X u l e s  and a e g u l z t i o n s  may concern, 
w i t h o u t  limitation, cse of the Common Area;  signs, 
? a r k i n 9  re s tr i c t ions  I minimum s t a n d a r d s  of 9roperty 
2ain:enance c a n s i s t e n t  v i t h  the D e c l a r a t i o n  and t h e  
?rocedrlres of the  A r c h i t e c u r a l  Cammittec; a n d  any  
z the r  :natter w i t h i n  :!?e : * 2 r i s d i c Z i o n  Gf the >.ssociation 

’ 3s  .,jrovided In t h e  Declarat ion;  Srovit ied,  kowever, m a t  
Sucn 3 u l e s  (ind Regulscions m a l l  3e enforceaale o n l y  to 
:he e x t e n t  that  -,hey Ere Z s n s i s t e n r  w i t h  :he 3 e c l a r a -  
- , ion,  :%e +.rticles cf Incorporation ma these 3y-Laws. 

. I  
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S e c t i o n  4 .  M a n a q m e n t  Aqent. The  Board of Directors , 

s h a l l  have the  power t o  s e l e c t  a managing agent  to manage 
t h e  Common Area and t h e  affairs of the Association, who 
shall perform such d u t i e s  and services as the Board s h a l l  
a u t F c r i z e .  

S e c t i o n  5 .  Election 2nd Te-m of O f f i c e .  P.t t:?e f i rs t  
a n n u z l  m e e t i q  c - C  t h e  A s s o c i a t i o n ,  and t h e r e a z t e r  at each 
annual meet in5  of the  Fernbers, d i r e c t o r s  s h a l l  be elected by 
secre-, written ballot by a plurality or' Members as provided 
in t h e s e  ay-laws, each person voting b e i n g  e n t i c l e d  to c a s t  
his votes for each of as many nominees as there are vacan- 
cies to be fillee. There snal l  be no cumulative vot ing .  In 
the event that an annua l  meeting is not h e l d ,  or t h e  Board 
is n o t  elected L l e r e a t ,  the Board may be elected at a special 
m e e t i n g  of the Members he ld  f o r  that purpose, Each director  
shall hold office u n t i l  h i s  successor has  been elected or 
u n t i l  h i s  death, resignation, removal or j u d i c i a l  adjudication 
may. Be re-elected, and *&ere shall be no l i m i t a t i o n  on the  
number of terms during which he may serve. 

S e c t i o n  6. Books ,  Audit. The Board of Direc to r s  s h a l l  
cause to be maintained a f u l l  s e t  of books and records 
showing LFle financial condition of the affa irs  of t h e  Asso- 
c i a t i o n  in a manner c o n s i s t e n t  w i t h  generally accepted 
accounting principles, and at no greater  t h a n  annual inter- 
v a l s  shall o b t a i n  an i n d e p e n d e n t  a u d i t  of such books and 
records. A copy of each such a u d i t  shall be delivered to a 
Member w i t h i n  t h i r t y  (30) days after the  completion of such 
audit upon w r i t t e n  request from a Member. 

Section 7 .  Vacancies. Vacancies  in the Board of 
Directors caused bv any reason other than the remo9al of a 
director  Sy a vote-of -the M e m h E r s  of the Association s h a l l  
be f i l l e d  Dy vote of L\e majority of the r & z i n i n s  direc-  
to rs ,  even though t hey  may c o n s t i t u t e  less than a q 1 . 1 0 ~ ;  
and each person so elected shall be a director u n t i l  a 
successor is e lec ted  a t  the next annual meet ing  of the 

, Members of the Association, or at a special meeting of the 
Members called for  that  pxpose. A vacancy or vacancies 
s h a l l  be deemed to e x i s t  in case of death, resignation, 
removal or judicial adjudication of mental incompetence of 
eny Z i r s c t o r ,  21: in case t !c  ~ d e r s  fzil ta elect *he f z l l  
number of authorized d i r e c t o r s  at any meeting at which such 
elect ion is to t a k e  place. 

S e c t i o n  8 .  Removal of Directors ,  A t  any r egu la r  or 
sFecial meeting of 'the Members duly czlled, any one or more 
of the d i r e c t o r s  may be removed with  or without  cause by a 
m a j o r i t y  vo te  of the Members of the  Association, and a 
successor may Lien and +here be elected to fill %he vacancy 

' thus c rea ted .  Any director  whose removal has bee9 progosed 
by t h e  Hembers s h a l l  be given an opportuni ty  to be heard at 
the meet ing .  If any or a l l  of t h e  d i rectors  are so removed, 
new d i rec to r s  nay be elected at t h e  same meet ing .  

. S e c t i o n  9 .  Orcanization Yeetinq. The f i r s t  r e g u l a r  
("orcanizacrcm") meeting of a newly elected Board of Cirec- 
t o r s  s h a l l  be held w i t h i n  ten  (10) days of e lec t ion  of the 
Board, at such ?lace as shall be fixed and annouzced by the 
d i reczo r s  a t  the meetirrg at which  such Cirectors were 

.. , 
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c) 

,yerr.ct=rs- dnC i5;a.j ?e.lb E t  s a c h  tirr~e 2nd s l i z c  w i t h i n  t h e  
prs;;ert ies  .::j s:itlL r,e < e : s r ~ \ i ~ e d ,  from t i : ~ k  E r n e ,  by a 
resolurion by a m a j o r i t y  a? z puoruin of t h e  d i r e c -  
t o r ~ ;  p r o v i d e d ,  ,'lowevet, t h a t  suck rneeting s h a l l  be h e l d  no 
l e s s  frequently than q u e r t e r l y .  N c z l c e  or' res.;;lar meetings 
of t h e  Board of Directors s h a l l  Se g i v e n  to rtslch d i r e c t o r ,  
personally or by mail, t e l e p h o n e  or t e l e g r a p h ,  at l e a s t  
s e v e n t y - t w o  (72) hours ?rior to t h e  d a t e  naned  Cor s u c h  
meeting, and shall be _wsted at a p r o m i n e n t  p l a c e  or places 
w i t h i n  the Common P r o p e r t i e s .  
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q u o r u m  for t h e  transaction of b u s i n e s s ,  and t h e  a c t s  of t h e  
majority of the d i r e c t o r s  ?resent  at a m e e t i n g  at w h i c h  a 
quorum is p r e s e n t  s h a l l  be t h e  a c t s  of t h e  Board of Direc- 
t o r s .  I f  a t  any meeting of the  Board of Directors, there is 
less than a quorum p r e s e n t ,  t h e  majority of those p r e s e n t  
may a d j o u r n  t h e  meeting f r o m  t i m e  to time. A t  any s u c h  
adjourned meeting, any b u s i n e s s  which might have been  trans- 

' acted  a t  t h e  meeting as o r i g i n a l l y  called may be transacted 
without f u r t h e r  no t i ce .  

7 Section 14, Actior! Without Meetinq. T h e  directors 
shall have t h e  r i g h t  to take any action in  the absence of a 
meeting which they cou ld  take at a meeting by obtaining the 
vote  or w r i t t e n  consent of all t h e  directors .  Any ac t ion  SO 
approved shall have the same e f f e c t  as t h o u g h  t a k e n  at a 
meeting of the directors. 

S e c t i o n  15, Fidelity Bonds. The Board of Directors . 
may r e q u i r e  t h a t  a l l  officers and employees of t h e  A s s o c i a -  
t i o n  h a n d l i n q  or r e s p o n s i b l e  f o r  Association f u n d s  s h a l l  
f u r n i s h  adequate f i d e l i t y  bonds. The premiums on such bonds 
shall be paid  by. the Association. 

Section 1 6 .  Committees. The- Board of Directors by 
resolution, may f rom time to time designate such committees 
as it s h a l l  d e s i r e ,  and may e s t a b l i s h  the p u r p o s e s  and 
powers of: e a c h  s u c h  committee c r e a t e d .  The  r e s o l u t i o n  
designating and establishing the committee shall p r o v i d e  for 
t h e  appointment of its  members, as well as a chairmanr s h a l l  
state the purposes of the committeet and s h a l l ' p r o v i d e  fo r  
reports ,  termination, and other administrative matters as 
deemed appropriate by the Board, 

ARTICLE V 

O F F I C E R S  

Section 1. Designation, The principal officers of the 
Association shall be a P r e s i d e n t ,  a V i c e  P r e s i d e n t ,  a Secre- 
tary, and a Treasurer, all of whom s h a l l  be elected by the 
Board of Directors, The Board of Directors may appoint an 
A s s i s t a n t  Treasurer and an A s s i s t a n t  Secretary, and s u c h  
o t h e r  c f f l c e r s  as ia t h e i r  j u d g r n e n t  may be c e c e s s a r y .  
Officers o the r  t h a n  the P r e s i d e n t  need  not be directors ,  
The o f f i c e  of Secre tary  and Treasurer may be held by the 
same person,-but the off ice  of P r e s i d e n t  and Secretary may 
n o t  be held by the same person. 

- .. . 

Section 2 ,  E l e c t i o n  of Officers ,  The off icers  of t h e  
Association s h a l l  be elected a n n u a l l y  by the Board of Direc- 
tors a t  the Organization Meeting of each new Board of Direc- 
t o r s ,  and each officer s h a l l  h o l d  his off ice  at t h e  p l e a s u r e  
of the Board of Directors, u n t i l  he shall r e s i g n  or be re- 
moved or otherwise disqualified to serve or his successor 
shall be elected and q u a l i f i e d  to serve. 

Section 3 .  Removal  of Officers, Upon an affirmative 
vote of a majority of t h e  entire Board of Direc tors ,  any 
officer may br removed, either w i t h  or without causer and 
h i s  successor elected at any r e g u l a r  meeting of the Board of. 
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tors  c a l l e d  s ~ c p .  purpose. Any off icer may resign at  any 
t i m e  by c j i v i n q  w r l t t t = : l r  notice to t h e  Boara or to t h e  P t e s i -  
d e n t  or Secretary of t h e  Association. Any such resignation 
shall take effect a t  the date  of r e c e i p t  of such  n o t i c e  or 
a t  any later time specified therein; a n d  u n l e s s  o t h e r w i s e  
specified in said notice, acceptance of such resignation by 
t h e  Board s h a l l  n o t  k necessary to make it ef fect ive .  

. .  

Section 4 .  Conoensation. Off icers ,  a g e n t s ,  ana em- 
z loyees  shall receive such reasonable c o m p e n s a t i o n  f o r  t h e i r  - -  
s e r v i c e s  as may be  a u t h o r i z e d  o r  r a t i f i e d  by the B c a r d .  
Appointment of any o f f i c e r ,  a g e n t ,  or employee shall not of 
i t s e l f  create c o n t r a c t u a l  r i g h t s  of c o m p e n s a t i o n  fo r  ser- 
vices performed by s u c h  officer, agent, or employee, pro- 
vided that no of f i cer ,  employee or director of D e c l a r a n t  or 
any a f f i l i a t e  of Declarant may receive any compensation. 

Section 2. President. The P r e s i d e n t  s h a l l  be the 
c h i e f  executive o€ficer of the Assoc ia t ion .  He s h a l l  pre- 
side a t  all meetings of the Association and of t h e  Board of 
Direc tors .  He shall have all of t h e  general  powers a n d  
d u t i e s  which  are u s u a l l y  vested in the office of t h e  Presi-' 
d e n t  of a corporation, including but not limited to t h e  
p o w e r ,  s u b j e c t  to the provisions of Article IV, Section 16, 
to appoint CoImli t tees  from among t h e  Members f rom time to 
time a !IC may in h i s  Biscretion d e c i d e  is appropr ia te  to 
a s s i s t  :n t h e  conciuct of the a f f a i r s  of the Association. The 
P - r e s i d e n t  shall, subject to the control of the Board of 
Direc ta lms,  hdve r_renerhl supervision I direct ion and control 
of the t m s i n e s s  of Lhe A s s o c i a t i o n .  The P r e s i d e n t  s h a l l  be 
ex officio a ineirher of a l l  s tanding  committees, and he shall 
have such other powers and duties as may be p r e s c r i b e d  by 
t h e  Board of Directors or these  By-Laws of the Association. 

Section 6. Vice F r e s i d e n t .  The  V i c e  President shall 
take t n e  p l a c e  si t h e  President and ? e r f o r i i  his d u t i e s  
w h e n e v e r  the P r 2 s i d e n t  shall be & s e n t ,  disabled, refuses or 
unable  to act .  If n e i t h e r  t h e  P r e s i d e n t  nor t h e  V i c e  Presi-  
dent is able to a c t ,  t h e  Board of Direc to r s  s h a l l  appoint . 
some other member of the Board to do so on an in ter im basis. 
The V i c e  President s h a l l  a lso perform s u c h  other duties as 
shall fram t i m e  t o  time be imposed upon him by t h e  Board of- 
Directors or t h e s e  By-Laws of the Association. 

Section 7 .  -Secre ta ry .  The Secretary s h a l l  keep t h e  
minutes of a l l  meet ings  of t h e  Board of Directors and t h e ,  
minutes  of all meetings of the Association at t h e  principal 
o f f i c e  of t h e  Association or at such o t h e r  place as t h e  ' 

Board of Directors may order.  The Secretary shall k e e p  the 
s e a l  of the  Association in safe c u s t o d y  and shall h a v e  
charge of such books and papers as t h e  Board of Directors. 
may d i r e c t ;  and the Secretary ' s h a l l ,  in general, perform a l l  
of the d u t i e s  i n c i d e n t  to t h e  o f f i c e  of Secre tary .  The 
Secretary s h a l l  q i v e ,  or cause to be given, n o t i c e s  of 
m e e t i n g s  of the Members of the Association and of t h e  Board 
of Direc tors  required by these By-Laws or by l a w  to be 
g i v e n ,  The Secretary s h a l l  m a i n t a i n  a book of r e c o r d  
Owners ,  listing t h e  names and a d d r e s s e s  of t h e  Owners as 
,urrl isneu m e  hssociacion, . and s u c h  5 o o k s  shall be c h a n g e d  
o n l y  at such time as satisfactory 
o w n e r s h i p  c;f d L o t  is presented 

e v i d e n c e  of a chanae i n  
to the S e c r e t a r y .  The 



Section 8 .  Treasurer .  T h e  Treasurer s h a l l  have re- 
sponsibility for Association f u n d s  and securi t ies  and s h a l l  
be responsible f o r  k q e p i n g ,  or causing to be kept, f u l l  and 
accurate a c c o u n t s ,  t a x  records and business transactions of 
the Association, i n c l u d i n g  accounts  of. a l l  assets  , l i a b i l  i- 
t i e s ,  r e c e i p t s  and d i s b u r s e m e n t s  in books  b e l o n g i n g  to the 
Association. The  Tre.asilr=tr shall be r e s p o n s i b l e  f o r  the  
deposit of a l l  m o n i e s  and o t h e r  v a l u a b l e  e f f e c t s  in t h e  
name, and to t h e  c r e d i t ,  of t h e  Associat ior i  i n  s u c h  deposi- 
tories as may from t i m e  to time be d e s i g n a t e d  by t h e  Board 
of Directors. The T r e a s u r e r  s h a l l  co-sign a l l  c h e c k s  and 
promissory notes on b e h a l f  of t h e  Association. The Trea- 
surer s h a l l  d i s b u r s e  the funds  of the Associat ion as may be 
ordered by the Board of Directors, in accordance with the 
Declaration, s h a l l  r e n d e r  to t h e  P r e s i d e n t  and directors, 
upon request, an a c c o u n t  of a l l  of h i s  t r a n s a c t i o n s  as 
Treasurer and of the financial conditions of the Associa- 
tion, and shall have  s u c h  o t h e r  powers and perform such 
other duties as may be prescL-ibeJ by the Board of Directors 
or these By-Laus, 

ARTICLE VI 

OBLIGATIONS OF OWNERS 

Section 1. Assessments. 

(a) A l l  O w n e 2 s  are obligated to pay, in accor- 
d a n c e  with the p r o v i s i o n s  of t h e  D e c l a r a t i o n ,  a l l  
assessments  imposed by the  Association, to meet a l l  
e x p e n s e s  of t h e  Association, E x c e p t  as otherwise 
p r o v i d e d  i n  t h e  Declaration w i t h  re spec t  to t h e  
collection o€ S p e c i a l  Assessments,  t h e  a s s e s s m e n t s  
s h a l l  be made equally among t h e  Lots subject to 
assessment under the Declaration. 

(b) All delinquent assessments s h a l l  be enforced, 
collected or foreclosed in the manner p r o v i d e d  in the  
Declaration, 

Section 2 ,  Maintenance and Repair. 

( a )  As f u r t h e r  provided in t h e  Declaration, all 
plans  for alterations and repair of Improvements to the 
Common Area must  receive the p r i o r  w r i t t e n  consent of 
the A r c h i t e c t u r a l  Committee. The Architectural Com- 
mittee shall e s t a b l i s h  reasonable p r o c e d u r e s  for t h e  
g r a n t i n g  of s u c h  a p p r o v a l ,  in accordance w i t h  t h e  
Declaration. 

(b) As fur ther  provided in the Declaration, each 
Member shall reimburse the Association for  any expendi- 
tures incurred i n  repairing or replacing any p o r t i o n  of 
the Common A r e a  owned  by t h e  Association, w h i c h  are 
damayed through the f a u l t  of s u c h  Member. S u c h  expen- 
ditures shall i n c l u d e  a l l  c o u r t  c o s t s  and reasonable  
a t t o r n e y s '  fees i n c u r r e d  in e n f o r c i n g  any _ o r o v i s i o n  of 
these B y - L a w s  or the Declarat ion 
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; ,+1~:~u~wrs TO BY-LAWS 
.. 

These 8y-Laws and t h e  Declaration may be amended by the 
Association in a u u l y  c o n s t i t u t e d  meeting of the Members for  
such 2 u r p o s e .  No amendment  to t h e s e  By-Laws s h a l l  t a k e  
effect ~ ~ i l e s s  d ? I j r o v e d  by t h e  Class B Henibel: (so l o n g  as 
c l a s s  8 9 e 1 n b e r s h L ?  ~ x i s t s )  and at l e a s t  a m a j o r i t y  of a 
quorum or' IZlass .A .*fembers p r e s e n t ,  in -==son or by proxy, a t  
a d u l y  constit9:eJ r e g u l a r  or s p e c i a l  meeting of the H e m -  
bers. NO amendment ;nay !x a3opted w h i c h  a d v e r s e l y  a f f e c t s  
t h e  r ighrs  of and instLtutiona1 h o l d e r  of a f i r s t  Mortgage 
of record liidde in good f a i t h  and for value on a L o t  w i t h o u t  
t h e  p r i o r  w r i t t e n  consent of s u c h  mortgagee,  and t h i s  sen- 
tence may not be amended w i t h o u t  such prior w r i t t e n  approv-  
al, The term "institutional h o l d e r "  as used herein'shall 
mean a Fiortgagee which is a bank or s a v i n g s  and loan asso- 
ciation .or established mortgage companyl or other e n t i t y  
chartered under  federal or s t a t e  agency. 

ARTICL& VIIX 

MORTGAGES 

S ~ ; T I O C I  1. Nc~ticc to Associztion. A n  Owner who inort- 
S ~ ~ ~ L J C S  p,i:j L u t  ~iiia11 notify t h e  Associat ion t h r o u y h  t h e  Man- 
agement Corrrpatiy ar tile Secretary or' t h e  aoard of Directors 
in t h e  e v e n t  t h e r e  is no Management Company, t h e  name and 
address af i ~ i ~  :;artGaqe!t!; and the  Association s h a l l  maintain 
s u c n  iniorindt1on in a book entitled "Yortgagees of L o t s .  
Any sacn O w n e r  s h a l l  likewiss n o t i f y  t h e  Association as to 
the release or discharge  of any such Mortgage. 

---. --.-.-I - .---.- 

Section 2 .  Notice of U m a i d  Assessments, The Board of 
Directors of the Association s n a l l  at . t h e  request of a M o r t -  
gagee of a Lot report any u n p a i d  z s s e s s m e n t s  due from t h e  
O w n e r  or' s u c h  Dwelling Unit, in accordance  with t h e  ptovi -  
sions of the Declaration. 

ARTICLE I X  

MEANING OF TERMS 

A l l  terms appearing h e r e i n  i n i t i a l l y  c a p i t a l i z e d  s h a l l  
have the same meanings as are applied to such terms in t h e  
Declaration, w n i c h  terms i n c l u d e  without limitation: 
*Developer", " P r o j e c t  Lands' , " C o m m o n  A r e a " ,  "Management 
Company', "Ownet",  "Board", " A r c h i t e c t u r a l  Committee", 
"Improvement", "Lot", "Art ic l e s" ,  "Yember", "Mortgage", 
"Mortgaqee", "Common Assessments", " S p e c i a l  Asses sments" ,  
"Capital Improvement A s s e s s m e n t s "  and "Xeconstruction 
Assessments 'I - 
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CONYLI C T I N G  P R O V l  SIONS 

I n  case any of these By-Laws c o n f l i c t  with any p r O V i -  
sions of t h e  l a w s  of the S t a t e  of F l o r i d a ,  such conflicting 
By- Laws s h a l l  be n u l l  2nd v o i d  u?on f i n a l  court d e t e r m i n a -  
tion to such eifect, b u t  a l l  other  ay-Laws s h a l l  remain in 
full f o r c e  and effect. In case of any c o n f l i c t  b e t w e e n  t h e  
X r t i c l 2 s  cnd tfiesc- By-Laws, the Art i c l e s  s h a l l  c o n t r o l ;  and 
i n  t h e  c a s e  of any  c o n f l i c t  b e t w e e n  t h e  D e c l a r a t i o n  and 
these By-Laws, .  t he  Declaration s h e l l  c o n t z o l  

ARTICLE XI 

INDEMNIFICATION OF DIRECTORS AND O F F I C E R S  

S x c e p t  t3 the e x t e n t  t h a t  s u c h  l i a b i l i t y  or damage or 
i n j u r y  is covered . b y  i n s u r a n c e  proceeds, L!e aoard of Direc- 
tors may= authorize t h e  Associat ion to pay e x p e n s e s  i n c u r r e d  
by, or to s a t i s f y  a judgment or f i n e  rendered or levied 
a g a i n s t ,  a present oc former d i r e c t o r ,  off icer ,  committee or 
tribunal member, or employee of t h e  Association in an action 
brought by a t h i r d  party a g a i n s t  such person, whether or not 
t h e  Associatian is j o i n e d  ds a party d e f e n d a n t ,  to impose a 
liability or p e n a l t y  on Such per son  ,For an act a l l e g e d  to 
have been corrunittFa by such person w h i l e  a d i r e c t o r ,  o f f , -  
cer, committee or t r i b u n a l  member, or employee ;  p r o v i d e d ,  
the Board of Directors  d e t e r m i n e s  i n  good f a i t h  t h a t  s u c h  
d i r e c t a t ,  o f f i c e r ,  or employee  was a c t i n g  i n  good f a i t h  
within what he r e a s o n a b l y  b e l i e v e d  to be t h e  scope of his 

* employment or authority and for a purpose  which he reason- 
ably b e l i e v e d  to be in the k s t  in te res t s  of the Association 
or i t s  Members. Payments authorized h e r e u n d e r  i n c l u d e  
amounts  p a i d  and e x p e n s e s  i n c u r r e d  in s e t t l i n g  any s u c h  
action or threatened action. The provis ions  of this Section 
shall apply  to t h e  e s t a t e ,  executor ,  a d m i n i s t r a t o r ,  h e i r s ,  
l e g a t e e s ,  or d e v i s e e s  of a director, officer, committee 
member, or employee, and the t e r m  "person" where used in the  
f o r e g o i n g  Seccion s h a l l  i n c l u d e  t h e  e s t a t e ,  e x e c u t o r ,  
administrator, he irs ,  legatees, or devisees  of such person. 

_-. 

ARTICLE XI1 

N IS CE LLAN EOU S 

S e c t i o n  1. Zxecution of D o c u m e n t s .  The Board of 
Directors,  except as in these  By-Laws otherwise  p r o v i d e d ,  
may authorize any o f f i c e r  or officers, agent or a g e n t s ,  to 
enter i n t o  any cDntract-or e x e c u t e  any i n s t r u m e n t  in t h e  
name and on b e h a l f  of t h e  Association, and s u c h  authority 
may k General or confined to specific ins tances ;  and un les s  
so a u t h o r i z e d  'sy +,hie 3oard 3f 3i rec tors ,  no o f f i c e r ,  agent, 
committee member, ar employee s n a l l  n a v e  any power or au- 
t h o r i t y  to Sicd t he  Association by any c o n t r a c t  or enqage-  
sent 01: to s iedse  its c r e d i r  or to r e n d e r  it l i z b l e  ?or a n y  
surpose or in m y  3 m o u n t .  



' b  

c, 

\ '- 

Sectian 4. I4embersnip B o o k .  T h e  Association s h a l l  
keep end m a i n t a i n  in i t s  o f f i c e  f o r  t h e  t r h n s a c t i o n  of 
b u s i n e s s  B b o o k  c o n t a i n i n g  t h e  name and a d d r e s s  ai e a c h  
%ember, Termination or t r a n s f e r  of o w n e r s h i p  of a n y  D w e l l -  
ing Unit by an O w n e r  shall be recorded in the b o k ,  together  
w i t h  t he  date  OR w n i c h  s u c h  ownership was t r a n s f e r r e d ,  in 
accordance with the p r o v i s i o n s  of t h e  Declaration. 

ARTICLE XI11 ' 

:dOTZCZ AfJD HEARING PROCECURE 
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S e c t i o n  2 .  k ' r i t t en  Coml;:aint. A h e a r i n g  to d e t e r m i n e  
whether a r i g h t  at privilege Of an Owner  or a n y  of his 
f a m i l y  ('respondent") under the Declaration or t h e s e  By-Laws 
s h o u l d  be suspended or conditioned, shall be i n i t i a t e d  by 
t h e  filing of a w r i t t e n  Complaint by any Owner or by any 
o f f i c e r  or member of the-*Board of Directors with t h e  Pres i -  
d e n t  of t h e  Association or other p r e s i d i n g  member of t h e  
Boar3. The Ccnrplaint  s h a l l  c o n s t i t u t e  a WrittcZ statement, 
of c h a r g e s  which s h a l l  s e t  f o r t h  in o r d i n a r y  and concise 
language t h e  a c t s  or omissions with which  the  r e s s o n d e n t  is 
charged, to :he e n d  t h a t  the  respondent will be a b l e  to 
p r e p a r e  nis Zer 'ensr .  T h e  Complaint s h a l l  s ? e c i f y  t h e  
specific provisions of the Declaration, these By-Laws or t h e  
Rules ar.d R e g u l a t i o n s  of t h e  Properties which the respondent 
is alleged to have v i o l a t e d ,  but  s h a l l  n o t  consist merely of 
charges phrased in the language of s u c h  p r o v i s i o n s  without 
supporting facts .  - 

section 3 .  S e r v i c e  of C o m p l a i n t .  Upon t h e  filing of 
the Couiplaint,  the P r e s i d e n t  s h a l l  serve a copy thereof  on 
t h e  respondent  by any of t h e  follawing means: Service shall 
be (1) given _personally, ( 2 )  sent  by registered or certified 
mail, r e t u r n  receipt  requested,  and addressed to respondent ,  
a t  the address appearing on the books of the Association; or 
( 3 )  p o s t e d  at t h e  dwelling of said O w n e r  and in a con- 
s p i c u o u s  place on the Common Area and in t h e  o f f i c e  of t h e  
Association, Service  by mailing or p o s t i n g  s h a l l  be deemed 
d e l i v e r e d  and e f f e c t i v e  t w o  ( 2 )  days a f t e r  such posting and 
mailing in a regular depository of t h e  United S t a t e s  m a i l .  
T h e  Complaint s h a l l  Se accompanied w i t h  a postcard or o t h e r  
writ ten  form entitled "Notice of Defense" which,  when signed 
by the tzsporraant, or on behalf of r e s p o n d e n t  will consti- 
tute d n o t i c e  of d e f e n s e  h e r e u n d e r .  The copy of the Com- 
p l a i n t  shall be accompanied by: (1) a S t a t e m e n t  t h a t  the 
respondent  may request a hearing  before a Tribunal, i n  a 
form s u b s t a n t i a l l y  as provided in Article  XIII ,  Section 4 , '  
and ( 2 )  a copy of Article X I X I  of these  B y - L a w s .  Nd order  
adversely ar'fectiog t h e  r i g h t s  of the respondent shall be 
made in any case ,  u n l e s s  the respondent  s h a l l  have  b e e n  
served as provided h e r e i n .  

Section 4 .  S t a t e m e n t  to Respondent. The Statement 
accompanying t h e  Complaint t o  the r e s p o n d e n t  s h a l l  be sub- 
stantially in the following form: 

" U n l e s s  a w r i t t e n  r e q u e s t  f o r  a h e a r i n g  
signed by or on b e h a l f  of the person named as re- 
spondent in the  accomganying Complaint is d e l i v -  
ered or m a i l e d - .  to t h e  Board of Direc to r s  w i t h i n  
fifteen (15) days af ter  t h e  C o m p l a i n t  was s e r v e d  
upon you, the Bozrrd of Directors may proceed upon 
t h e  Compla in t  without a hearing ,  and. you will have 
t h u s  waived your  r i g h t  to a hearing. The r e q u e s t  
fo r  & hearing may be made by d e l i v e r i n g  or m a i l i n g  
the enclosed f o r m  e n t i t l e d  Notice of Defense to 
t h e  Board of fi irectors at the f o l l o w i n g  a d d r e s s :  

You mav, ~ U L  need n o t ,  be r e p r e s e n t e d  by  c o u n s e l  
3 

at any or a l l  s t a q e s  of these proceed ings .  I f  you 
Cesirc t h e  names and a d d r e s s  of witnesses o r  an 

. .  
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(1) ~ e q u e s t  a hearins before 2 T r i b u n a l  1s h e r e -  
i n a i t e r  p r o v i d e d ;  

( 2 )  ' O b j e c t  to a Complaint upon Lhe ground that  .it 
cioes n o t  st i iee a c t s  or omissions u p o n  w h i c h  t h e  i3oard 
of Directors may proceed; 

! 3 )  O b j e c t  ta t h e  f o r m  of t h e  Complaint on t h e  
ground t h a t  it is so i n d e f i n i t e  or uncertain t h a t  t h e  
respondent c a n n o t  i d e n t i f y  t h e  v i o l a t i n g  b e h a v i o r  or 
prepare h i s  de fense ;  or 

T h e  respondent  shall be e n t i t l e d  to a h e a r i n g  on t h e  merits 
of t h e  !nT.attcr if the Notice of D e f e n s e  is tiincly filcci with 
t he  aoGrd cjf zirec=ors .  The r e s p o n d e n t  ;nay f i l e  a s e p a r a t e  
Statttir:t=Ilt'cy wi=y of in i t iqa t ion ,  e v e n  if he Sees not file a 
Yotic+ i l f  i;<*f;.ns;. ;.ny objecEions t3 the Sor:n or s c k s t a n c e  
cf tckL. ; 3am? lh in t  sad11  be considered by tila T r i b u n a l  w i t n i n  
ten ( 1 ~ ; )  days of t h e i r  recei?t .  The Trlbcnal s h a l l  make its 
cieterrlniiiation mci n o t i f y  a l l  p a r t i e s  w i t h i n  s a i d  t e n  (10) 

- cay ; e r ~ q d .  I f  tke C m p l a i n t '  is insufficient, t h e  complain- 
in9 pert:$ s ~ r & l l .  nave seven (7) days within which to amsnd 
t h e  Comp1air:t  :a rake it s u r f i c i e n t ,  The  same procedure as 
s e t  E o t t h  ~ r b o v ~  s h a l l  5 s  f o l l o w e d  w i t h  r e s g e c t  to a n y  
Amended br Sug?lemencal Compla in t .  If it is d e t e r m i n e d  by 
the  T r i S m a l  "Slat k%e ComPlaint is still. i n s u f f i c i e n t ,  t h e n  
t h e  matter si ial l  Se d i s m i s s e d  by t h e  Tribuna l .  

. . . -. . 
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s t a t e m e n t s ,  writings and i n v e s t i g a t i v e  repdrts ,  r e l e v a n t  to 
t h e  subject  matter of the  heating. Nothing .in this Section, 
however ,  s h a l l  authorize t h e  i n s p e c t i o n  or c o p y i n g  of any 
writing or t h i n g  which is privileged f rom disc losure  by law 
or otherwise made c o n f i d e n t i a l  or protected a s  t h e  attor- 
ney's work product .  Any party c l a i m i n g  his request for dis- 
covery has not Seen complied with s h a l l  submi t  a p t i t i o n  to 
compel discovery w i t h  the Tribunal appoin ted  by the Presi- 
d e n t .  The  Tribunal s h a l l  make a determination and i s s u e  a 
written order settin9 f o r t h  the matters or p a r t s  thereof  
w h i c h  t h e  _pet i t ioner  is entitled to discover. 

Section 8 .  Tribunal, T h e  P r e s i d e n t  s h a l l  appoint a 
T r i b u n a l  of three Owners upon receipt of a w r i t t e n  Complaint 
as provided in Section 2 of t h i s  Article. No member of t h e  
T r i b u n a l  s h a l l  k a d i r e c t o r  of the Association, nor s h a l l  
any member of the Tribunal be involved in any prior inves t i -  
g a t i o n  of the m a t t e r  on &half of the Board n o r  related by 
blood or marriage to e i t h e r  t h e  complaining party or the 
respondent.  In appointing the members of the Tribunal, t h e  
P r e s i d e n t  should 'make a good f a i t h  ef for t  to a v o i d  appoint-  
ing next-door neighbors of the respondent or any Owners who 
are v i tnesses  to the alleged v i o l a t i o n  giving rise  to t h e  
Complaint. The d e c i s i o n  of t h e  President s h a l l  be final, 
except that the respondent may cha l l enge  any m e m b e r  of t h e  
Tribunal for  cause, where a fair  and impartial hear ing  can- 
n o t  be afforded,  at any t i m e  prior to the taking of evidence 
of the hearing .  In the event of such a chal lenge ,  the Board 
of Directors s h a l l  meet to determine the s u f f i c i e n c y  of the 
c h a l l e n g e ,  without the President v o t i n g .  I f  such challenge 
is sustained, the P r e s i d e n t  shall a p p o i n t  another O w n e r  to 
replace t h e  chal lenged member of t h e  Tribunal. A l l  d e c i -  
s i o n s  of t h e  Board of Directors  in t h i s - r e g a r d  s h a l l  be 
final, The Tribunal s h a l l  elect a Chairman, a p p o i n t  a 
hearing officer who s h a l l  be l e g a l l y  trained, and appoint a 
Recorder to p r e s e n t  evidence and to ensure that a proper 
record of a l l  proceedings is maintained by the qualified 
reporter. The Chairman s h a l l  preside at the h e a r i n g ,  but 
t h e  hearing officer s h a l l  rule on the a d m i s s i o n  and exclu-  
sion of evidence and a d v i s e  the agency on matters of l a w .  
The Tribunal s h a l l  exercise all other p o w e r s  relat ing to the 
conduct of the hearing, 

Section 9 .  Notice of H e a z i n q .  The T r i b m a l  s h a l l  
serve a notice  of hearing, as provided h e r e i n ,  on a l l  par- 
t ies a t  l e a s t  ten (10) days prior to t h e  hear ing ,  if such 
hearing is requested by the respondent .  The hearing shall 
be held no sooner than thirty ( 3 0  ) days after the service of 
the Complaint as provided in Section 3 of this Article XIII.  
The notice to the  respondent s h a l l  be s u b s t a n t i a l l y  in the 
fo l lowing form b u t  may i n c l u d e  other information: 

"You are hereby notified that a hearing will 
be helC before a Tribunal appointed by t h e  Presi- 
d e n t  of the Association at 

on t h e  day of - - , 19 .. the hour of I upon 
t h e  charqes  made inthe Complaint served upon you. 

. Y o u  may be p r e s e n t  at t h e  h e a r i n g ,  may b u t  need 
n o t  be r e p r e s e n t e d  by c o u n s e l ,  may p r e s e n t  any 
r e l e v a n t  e v i d e n c e ,  and will be given f u l l  oppor- - 
tunity to cross-examine a l l  witnesses t e s t i f y i n g  

* .  

.- . 
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Section 10. ~epositions and Written Interroqatories. 
On verified peti:ion of any par ty ,  the Board of D i r e c t o r s ,  
upon recomaendztion by the Tribunal, may order t h a t  t h e  
t e s c i n o n y  ~f m y  m t e r i a l  witness r e s i d i n g  w i t h i n  t h e  Prop- 
e r t i e s  be taken =? deposition in the m a n n e r  p r e s c r i b e d  oy 
law fcr d e p o s i t i o n s  znd wricten interrogatories in c i v i l  
actions, T h e  p e t i t i o n  s h a l l  s e t  f o r t h  t h e  n a t u r e  of the 
p e n d i n g  proceeding, t h e  name and a d d r e s s  of t h e  witness 
whose tes t imony is d e s i r e d ,  a showing the materiality of h i s  
t e s t i m o n y ,  a s h o w i n g  t h a t  t h e  witness will be u n a b l e  to 
a t t e n d ,  and shall request  an order requiring the witness to 
appear and t e s t i i y  'betore t h e  Secretary of the Association, 

. -- 

Section 11. Affidavits. 

( a )  A t  any t i m e  ten (10) or more days prior to a 
hearing or a c o n t i n u e d  hea r ing ,  anv patty. may mail or 
deliver to t h e  ogposing p a r t y  a cos-y of. any a f f i d ' a v i t  
which he 2roposes to i n t r o d u c e  i n  e v i d e n c e , '  t o g e t h e r  
w i t h  a notice  as provided in s u b d i v i s i o n  ( 5 1 ,  U n l e s s  
the opposinq s a r t y ,  w i t h i n  s e v e n  (7) days a f t e r  s u c h  
mailing or ielivery, mails or d e l i v e r s  to che proponent 
a reques t  :Q cross-examine an a f f i a n t ,  nis r i g h t  to 
cross-examine such affiant is waived and t h e  a f f i d a v i t  
i f  i n t r o d u c e d  Fn e v i d e n c e  s n a l l  be g i v e n  t h e  same 
effect as if t h e  a f f i a n t  had t e s t i f i e d  orally. If an 
opportunity to cross-examine an a f f i a n t  is n o t  afforded 
a f t s r  request  t he re fo r  is made as h e r e i n  p r o v i d e d ,  t h e  
zffidavit m y  be int roduced in e v i d e n c e ,  but  s h a l l  be 
g i v e n  o n l y  the same effect  as other  hearsay evidence. 

. ( 5 1  The n o t i c e  referred to in s u b d i v i s i o n  ( ' a )  
shall be s u b s t a n t i a l l y  in the following form: 

"The accompanying a f f i d a v i t  of 

e v i d e n c e  at the h e a r i n s  in the matter of 
w i l l  be introduced as 

_ _ _  - - -  

b e f o k  a Tribunal or' the Associ- 
at ion.. w i l l  
not be ca l l ed  to testify orally and you will not 
be entitled to question h i m  u n l e s s  you n o t i f y  

at 

t h a t  you wish to cross-examine him. To be effsc- 
t i v e ,  your request must b= mailed or d e l i v e r e d  to 

on or before 
I 1 9 - a "  

Section 12. Hearina. 

: a )  Whenever the T r l S u n z l  kas commenced  LO hear 
che matter 2nd a member O €  t h e  T r i b u n a l .  I s  forced to 
x i t h d r a w  z r i o r  to a f i n a l  5 e t e r n i n z z i s n  =y.:he 
m r  rLibunal, Lie  rEmainin9 3 e m e r s  s;?ell cznc izue  ta h e a r  
t h e  case and =he hearing'officer s h a l l  r e p l a c e  t h e  
vithdrawing nemberr. 2 r a l  evieence s n a i l  se r-aken o n l y  
an oath or affirmation Z d m i n i s z e r e d  3 y  zn officer of 
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t h e  A s s o c i a t i o n .  T h e  use of a f f i d a v i t s  and w r i t t e n  
interrogatories in l i e u  of o r a l  t e s t i m o n y  s h a l l  be 
encouraged by the Tribunal L 

[ b l  Each party shall h a v e  these r i g h t s :  to call 
and examine witnesses; to introduce e x h i b i t s ;  to cross- 
examine opposing witnesses on any matter r e l e v a n t  to 
the issues even though t h a t  matter  was not covered i n  
t h e  d i r e c t  examination; to impeach any witness regard- 

. less of which party  f i r s t  c a l l e d  him to t e s t i f y ;  and to 
r e b u t  t h e  evidence  a g a i n s t  him, If respondent does n o t  
t e s t i f y  in his own behalf he may be c a l l e d  and examined 
as if under cross-examination. 

(c) The hearing need not be conducted according 
to technical  r u l e s  r e l a t i n g  to evidence  and witnesses. 
Any relevant e v i d e n c e  shall be a d m i t t e d  if it is t h e  
sort of evidence on which r e s p o n s i b l e  persons are ac- 
cus tomed  to r e l y  in t h e  conduct  of serious a f f a i r s ,  
regardless  of t h e  exis- tente of any common l a w  or 
s ta tutory  rule which m i g h t  make improper the a d m i s s i o n  
of s u c h  e v i d e n c e  over objection i n  c i v i l  a c t i o n s .  Hear- 
say ev idence  may b e . . u s e d  fo r .  t h e  purpose. of- supple -  
menting or e x p l a i n i n g  other  e v i d e n c e  but s h a l l  n o t  be 
sufficient in  i tself  t o  s u p p o r t  a f i n d i n g ,  u n l e s s  it 
would be admiss ib le  over o b j e c t i o n  i n  civil actions. 
The  r u l e s  of p r i v i l e g e  shall be effective to t h e  e x t e n t  
that t h e y  are otherwise  r e q u i r e d  by s t a t u t e  to be 
r e c o g n i z e d  at the h e a r i n q ,  and irrelevant and u n d u l y  
repe t i t ious evidence  shal l  be excluded. 

( d )  N e i t h e r  the a c c u s i n g  O w n e r  nor the a l l e g e d l y  
d e f a u l t i n g  O w n e r  must be i n  attendance at the h e a r i n g .  
The hearing s h a l l  be open to attendance by all Owners, 
In rendering a decision, o f f i c i a l  n o t i c e  may be ' taken 
at any t i m e  of any general ly  accepted matter within the 
Declaration, these By-Laws, t h e  Rules and R e g u l a t i o n s  - 
of the Common AreaI  or the workings of the Association. 
Parties present a t  the hearing s h a l l  be informed of the 
matters to be no t i ced  by the Tribunal, and these m a t -  
ters shall be made a part of the record of proceedings. 
The T r i b u n a l  may g r a n t  continuances on a showing of 
good cause. 

Section 13. Decision, The hearing officer 'who was in 
attendance at the hearing ,  if any, s h a l l  ass i s t  and a d v i s e  
the T r i b u n a l  in making its d e c i s i o n .  If t h e  r e s p o n d e n t  
f a i l s  to file a Notice of Defense as provided in S e c t i o n  5 
of this Article XIII, or f a i l s  to appear a t  a h e a r i n g ,  the 
Tribunal  may take action based on the evidence presented to 
it without notice to the respondent, However, the respon- 
dent may make any  showing by way of mitigation. T h e  
Tribunal  w i l l  prepare w r i t t e n  f i n d i n g s  of f a c t  and recom- 
mendations for  consideration by the Board of Directors. The 
Tribunal  s h a l l  make its  determination, o n l y  in accordance 
w i t h  the  e v i d e n c e  p r e s e n t e d  to it and in accordance with 
t h e s e  B y - L a w s .  After  a l l  tes t imony and documentary evidence 
has been presented to t h e  Tribunal Committee, t h e  Tribunal 
Committee shall v o t e  by secret written ballot upon t h e  mat- 
ter ,  with a majority of the entire Tribunal Committee con- 
trolling. A copy of t h e  f i n d i n a s  and recommendations of the 
T r i b u n a l  shall be p o s t e d  by t h e  Board of Directors at a 3 
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~ ~ r , s ~ j ~ ~ c J ~  cri C I , ~  Ccinr;.La Area,  2nd a c-:*P:J s h a l l  be 
served by t h e  F r e s i d e r l t  on each p a r t y  in t h e  matter and his 
a t t o r n e y ,  if any. Disciplinary action under t h e  Declara- 
tion, t h e s e  By-Laws or the  R u l e s  and Regulations of t h e  
Properties  shall be inposed o n l y  by the Board of Directors,  
and in accordance with *he f i n d i n g s  and recommendations of 
the Tribunal. The Board of Direc tors  may adopt  t h e  recom- 
mendations of the Tribunal i n  their entirety, or t h e  Board 
may reduce t h e  proposed'penalty and adopt the balcarice of the' 
recommendations. In no ev2r. t  shall t h e  B o a r d  imgose ncre 
s t r i n g e n t  disciplinary a c t  i o n  t h a n  r e c o m m e n d e d  by t h e  
T r i b u n a l .  The dec is ion  of the Board s h a l l  be in writing and 
s h a l l  be s e r v e d  and p o s t e d  in the same manner as t h e  find- 
ings  and recommendations of the Tribunal. The d e c i s i o n  of 
t h e  aoard s h a l l  become effective ten (10) days a f t e r  it is 
served upon t h e  r e s p o n d e n t  I u n l e s s  otherwise ordered in 
writing by the Board of Directors, The Board may order a 
reconsideration at any time w i t h i n  f i f t e e n  (1s) days fol- 
lowing service of its d e c i s i o n  on the p a r t i e s ,  on its own 
motion on p e t i t i o n  by party. 

. - .  WE HEREBY CERTIFY THAT -the foregoing. B y - L a w s  sf t h e  
Association were duly adopted by the Board of Directors of 
t h e  Association in a meet ing  held f o r  such purpose on the 
26th day of Julv I 1972. 

' Secretary 
t w g  /& 
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me F e r  t o  m t c r  i n t o  caneracts d t h  ochers. for a 
mhaabla cnnaidtracion, for =fnccra.xt and -agatnc 
of the condudaittn property =d b councccfou therwith 
UI delcgrrc che pabmts  m d  rlgktr herch  concaiaed. 
facluding. vlthouc t k i c r t i o a .  che =akiaS a d  collwtiag 
of mxss=tacs and o c h r  efiarger r g r i i s c  Lbic OVLlers, and 
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E, Dete-tiou of C a m n  b e r i s e s  a d  FLxLng of &scrr=rn= 
Therefor. The Board of Directors s h a l l  i:oo take to ti=, 
and a f  ~ S C  mnually. p:r?are I budtee for the bndo-Aicl=r, 
deternine c5e s n o a c  of a s s e s s t e n t s  payable b y  d e  Unit Owners 
w ptef chc eo- cqenscs of tke Condociaitm m d  rl1ocr:e 
and assess ruch cvcnscs  -fig chc Uaft ,ancrs Lu accordaacc 
vLth chc pro+-sfons of c h i s  Dcclararioa. c S t  Articles m d  chc 
B y - W  of t h  h s o c i a t l o n .  T!w ward of Directors shall 

! 
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s i b i c  for the opcration of thc Coadoeiniun. 
duties of thc Association s h a l l  include Chose set forth  i n  
t h c  D y - i w s  and iirciclcs,,oE Incorporation of the Xssacf::fcir 
(respcccivcl;. Exi i ib i t s  3" and "6" rnncxed h e r c c o )  a s  anended 
from tine eo cisc. In addition, the Association slisll have 
all thc poverr and d u t i c s  sec forth  in the Act,  as w e l l  as 
a l l  ?overs and duties granted to or imposed upon f t  by t h t s  
Declaration. including without l in i tac ion:  

(a) Thc lrrcvocablc righr t o  have f c c c s s  to  each Unit f rom 

The povcrs a& 

tinc to time during reasonable  hours as nay be necessary 
for chc aaineenancc. r e p a i r  or rcFIacencnt oE any e o u u n  
elcocnts therein,  or for making tcereeney repairs therein 
necessary to prevent damgc KO the cocaon elemenct o r  to 
any othcr Unit or Units, or t o  dctcminc and enforce 
cor;rfli.icc with t h e  terns and provis ions  of t h i s  DccLnr- 
a t l o n .  the Exhibits rnncxcd hcrcco. and tltc Rules and 
Reeutitions adopted pursuant t o  such docucents, as the 

Thc p6rcr t o  nake and tsLZect rssesnents  and ocher 
charges against U n i t  Omcrs and to  lease, maintain, 
repair and replace che comon elcncncs. 

flic duty to m i n t a i n  accountin!: records a c c o t d h g  t o  
p,ood accounting practicer, uhikh shall be opcn t o  inspec- 
tion by Unit Ovncrs or t h e i r  aiirhoritcd representatives 
at reosonablc t ices : 

Thc povcr t o  enccr i n t o  contracts with bthers. for a . 
valuable considcratioir ,  for noincenancc and nanase=cnt 
of the condoninium property and i n  connection t h c r c u i t h  
t o  dclecarc thc powcrs and tights hcrcfn contafncd,  
includiay,. without l i n i t a t i o n ,  chc omking and collecting 
of arscssocnts and ochct charges against Unit Ovncrs, and 
perfcctlne l i c n s  €or non-nn*.mcnt thcrcof. 
iny, t h i s  pwcr ,  the .Associaif on m y  contact uith af€i lL-  
ates of the Dcvclopcr. 

aanc m y  bc ancndcd Iron time t o  t b e .  . .  

In cxcrcis- 

Subsequcnt to'thc rccordfnl; o f  t h i s  Declaration, the 
Associatlon. vhcn authorized by thc a;lJority of the 
t o t a l  votes oL chc ncnbcrs of tlrc Association and ap-' 
rovcd by tlic First Ihr:r,ar,cc uhich o:.~s a f  that ti=e 
u n i t  nortpgcs securinp, a p,rcactr op.l;rcgate indebccd- 
n c m  {hut not  less than 10% of etrc to ta l  al;p.rcgntc fn- 
debrcrlticsr of a l l  Units) tSnn f s  c c d  eo any otlicr Flrsc 
I!ortcat,cc. ahall  have cSc pozrr C? ncouirc and cntcr 
into ar,rccncnts for thc acqufsltiorr o t  lcasclioldz, 
ncolcrshfps, and ochcr pos?;cssory or use Lntcrcsts  i n  
lands or faeilicfcs~ inclurlinfl but n o t  l h i t c d  t o  country 
c l i ibs .  o l f  courscs. a i r h a s ,  and ochcr rccrcaeional 
frrcil ~ c f . c s .  ulrctlinr or not cantly,urrua to tlic rondoerinfm 
property. i n t c n d c d  eo provide Cot t h c  usc o r  bcncCLt or 
the Unit Ocners. The expense oE ownership, rcnta l ,  
nenbership Eccr, operations, rcplaccncnts. and ochcr 
undertakings in connection chcrcwich shall be c0-n - 
expenses. 

The poucrs to  adopt and aaend mles and regulations 
cover in^ the details o €  tho a7eracion and use OF the 
condocinim Froper:;.. 

I _,. 

! 

In the event of c o n f l i c t  bctwecn thc powers and duties  of 
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the Association as see forth i n  t h e  Overall Dcclaration. the 
Declaration. A:sL=!cs oC lacoc?z:atfon and Sy-'-r.-ds. t!:t Over- 
a?? Declaration s h a l l  take ;Ircrcdc1cc over thc Declaration: 
the 3cclcra:ion ovcr thc Ari ic lct  01 Incorporation and 3 ~ -  . 

La-~s, and the Xrticlcs of Irxorpotation over the By-tawr- 1 
11.1 Lfo i ta t ion  u on Liabilfc- of Association. Ifotwith'- * . '  

standing chcPducy oE clre',\szociation t o  mrlntain'snd 
repair  rarcs of thc eondoniniun prapctcy,  r!!c A r s o c h -  - 
tion shall not bc l i a b l c  t o  Unit &nets far injury or . 
darrage, oclrcr than thc G Y ~ L  e< caintennnte and repair, 
caused by any l a t e n t  coiie!i=.ion OC the property. 

' 

- 

. I. 
11.2 Rcrtrainc u on Assicnnent of Sharer in Assets.  The 

s h a t c  o a Gnic er in t i c  un s an rssces of the 
issocia:ion c o n n z b c  a s s  ib,2 . ;fypoc;fccsced or trrns- 
fcrrcd in any manner cxccpc as an appurtcnancc t o  the 
Unit, 

Secisroa OL a Unic h m c r  is rcqufxcd u ~ o n  any rtattcr, 
11.3 Approval or Disapproval of thtters-;  Uhcnevcr the 

r-hctlicr or not .the subjcct  of dn AssocLat fon-acgtbg .  
that  d e c i s i o n  sha l lbe  cxprcssed by the  scre person who 

case  chc vocc of that  &mer Lf i n  an Assocfaeion 
cceting, unlcas the joinder of rccurd Outacts is r p e c i f i -  
cally rcquired by Chis Declaraciotr. 

detcmfnc thc arount- of- askcssmcnts payable by the  U n i t  m c t s  
t o  ncct thc comon cxpcnscs of tho Condoainfun and alloeacc 
and asscss such cxpcnscs monz the Unit Owners in accordance 
uich chc provisions o €  t h i s  Dcclaracfon, thc Artfclcs and tho 
By-Laus of thc  AssocLatLon. 
advise a11 Unit mncrs g r o q t l y  in  wtitfnp, of the amount of 
thc asscssncnt payable y cach o €  then as dcecmincd by the  
Soard o f  Directors as aCorcstfd and shall furnish cqpics of 
each bud&cc. on which such asoctsncncs arc based. to  a11 
U n i e  0.ncr.s and (if rcqucstcd in writin::) t o  their rcspcctive 
r.ortta.;ccs. The cocSon cxpcnscs :.hall includc thc  expenses 

. of ti:c operation, mlnccnancc .  repair and rcplaccmcnc oE the 
- c0-n c l c x n c s ,  cost!: of carrying out thc przcrs and d u t i e s  

of tho Association and any other cspcnscs dcsi;;natcd as COP- 
pon cx?cnscs by chc A c t .  this Dcclnration. thc ;rrciclcr or 

ihc Board o€  DLrcceors s h a l l  . 

. Oy-Imbs of c h  Associntion. 

11- Collcctioa of Xsscssacncs. 

-13.1 Lia5ilitv for Asscssccntw. A t'nii: Gtmcr. rqyrdzess  
O K  kow c i t l c  is a c + Z Y Z T  includinr. o purchaser at P 
j u d i c i a l  ra lc ,  shaLl bc i i a b l e  forwal l -  asses-went5 cornine 
duc vhi lc  he is thc Unit U..-ttct. In P volmcaty convey- - ance, tlrc granccc shal l  bc j o i n t l y  and revatally liablc 
w i t h  thc craneor ror a l l  unpaid asscssccnts against  the 
granter for h i s  share of tlic eo=non c:i?crrscs up to thc 

. tine o €  the  conveyance. victrout prcjudrcc t o  any r i g h t  
tSc grantee nay,h;lvc CP recovcr fron the erantor the 
amuncs  psLd by tlrc trantcc.  rnc Liability for asscss- 
ccncs nay not bc avoided b;t voivcr of t h e  use o r  cnjoy- 
ncnr of any comon c lcncnts  ur by t t ic abnndorrmnc o f  t h e  
Unit against which chc asscsfricnts are ecldc. 

@ .  
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debtednese of all Unite) than is owed to any o t ) u i  First 
Horegagee, shall have thc paver t o  acquire and a t e r  
into agreements for the acquirition of lesszbl4b. 
==bersyFps, and other pssessory o z u s e  inter-cs in  
lands or f a c i l i t i e s ,  i n c l u d i n g  h t  n o t  l a c e d  ';o c o u n t 7  
clr;bs, golf  courses , marinas, and otSer r e c r e a = - a l  
facilities. &ether or not contiguous 50 the  -im 
properrp, fncended t o  provide fos the use or #%e Of 
the bit Ovners. 
Embesahip flses, operationr, replaceaents, and ocher 
undertskings in connection t h e t c d t h  shal l  be 
expenses. 

The expense of ovnershi?, r m d .  

. . -.. . .  
I - .. 

1 

1 
- . -  1 

I 

I 

c 4. 

(f) The pwers t o  adopt and a n d  rules und r c g u l a W S  
covering the de ta i l s  of the operation and use Of the 
coadodntum property. 

fn &a event of cudllct betvtm the poucrs m d  dudes Of 
the Asaoeirtion a1 s e t  forth ia the Overall bcchra+ia. tha 
Declarat€oo, Articles of I n c o r p o r r ~ i o n  and Sv-brvs, t b  opc59 
all Dccloratioa r h l l  take precedence 'over- ttrt % c k - t i o n ; - - .  
the Dtclrrrt%on over the Articles of Xncorporatknl d By- 
WS, and the Articles of Incorporatian over the By--. 

, 

repair ;arts of ihe conciumtnitzru propar t7 .  t h  w e i r -  
t ion  shall not be l i a b l e  t o  Unit m a r s  for ioj- c- 
damage, other than the cost  of m a i n t m c a  +nd xrg.Fr. 
caurad by any latent coaditiun of the proparty. 

bit. 

aacirion of a Unit M e r  is required upon m y  mfzer .  
vhcther or not che subject of an Association a e e f 3 g .  
chat decision s h a l l  e ex r p s s t d  ?ay the sime pcrrnc k*o 
w u l d  cast  the v o t e  of E!~L '?mer i f  fn an h s c c - r t l o n  
m a t i n g .  unless the joinder cf rzcord h e r s  is s p c i f i -  
c a l l y  required by c h i s  ZleclarlrLon. 

11.3 Approval o r  MsapprovaI of Hattera. Vhtnevtr t h  

12. Ikrcrainacfon of Cornmon Expenses and Fixing of Asses-t t  
h e r e r o r .  The board or Direecorr ~ ~ 1 1  zraa time EO :-=, 
and at l e a s t  annually. prepare a budget for the Cmd-nirrm, 
d e c e d n e  the amount of rasessccnts  payable by t h e  'ki: - _  -err 
KO meat the c o e w n  cxpcnscs o f - t h e  CondonfnFE and a i l a a f c  
and assess such expenses arrrong the l h t c  M e t 5  in rc==rhrrcc 
v i ch  the provislms of c h i s  Declaration, the Articles r'c! che 
8 : r - k ~  of the As3ociation. 
advise R L L  h i e  h e r s  p r o q t l y  in vritlng of the  a~rr,?: of 
the assessment payable by each of then as d t t c z f n c d  5~ cke 
Board of Dircc:ors as aforesafd  and shulL furnish coyrcs of 
each tudgct .  on vhlch such r s s e s s e n z 3  arc based. EO A;; 
Unit Ovncrs and ( i f  requcsttd in vricing) t o  c h e f r  r e q a c f i v i  
Portqay,ees. The cowwon espenscs s h i l  include the e x p z s c s  
O F  the operat ion.  aain:c:ancc. repair and rcpldcc-cn:  :f the 
c o m n  cteccncs, C O S ~ S  - : car ty inG orre chc p o w t r  and 2;:ies 
o f  the ,~ssocfattoc and any ackcr cxpccses  t !csi4:xiccd i s  : o ~ -  
a n  ex7cn::c:. 5:f ckc. A C E .  :!:is % x l . i : . : : i ~ ~ ,  ::*r. A r : ~ c ~ c !  :r 
3:r-ta-xs llf :hp A~5~~c:. l : : , ' : t  

The Board o f  Ditrccors 

. .  
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