
BEFORE THE FLOFUDA PUBLIC SERVICE COMMISSION 

Petition to Initiate Rulemaking to Amend 
Rule 25-30.041, F.A.C., Application for 

) 
) 

Docket No. 021 128-WS 

Filed: November 27, 2002 
Approval of Transfer to Governmental 
Agency, by City of Palm Coast. 

) 
) 

CITY OF PALM COAST’S RESPONSE TO MOTION TO DISMISS 

COMES NOW the Petitioner, CITY OF PALM COAST (“City”), and responds 
to the Motion to Dismiss filed in this proceeding by Florida Water Services Corporation 
(“FWSC”) and requests the Commission to deny the Motion and, in support thereof, 
states as follows: 

The City is a customer of FWSC. See copies of attached bills. The City has 
standing both as a customer and a local government with constitutionally 
vested powers relating to serving and protecting the citizens of the City. 

The City has standing as a representative of the citizens of the City of Palm 
Coast under the provisions of Article WIT, Section 2 of the Constitution of the 
State of Florida and Chapter 166, Florida Statulex Article VIII, Section 2(a) 
of the Constitution of the State of Florida provides, in pertinent part, that 
“[m Junicipalities shall have governmental, corporate and proprietary powers 
to enable them to conduct municipal government, perform municipal 
fimctions and render municipal services, and may exercise any power for 
municipal purposes except as otherwise provided by law.” (Emphasis added). 
Section 166.021(a), Floriub Statutes, provides that “[als provided in s. 2(b), 
Art. VI11 of the State Constitution, municipalities shall have the 
governmental, corporate, and proprietary powers to enable them to conduct 
municipal government, perform municipa1 fbnctions, and render municipal 
services, and may exercise any power for municipal purposes, except when 
expressly prohibited by law.” (Emphasis added). Section 166.021(b), 
Florida Statutes, defines the term ”municipal purpose’’ as meaning “ . . any 
activity or power which may be exercised by the state or its political 
subdivisions.” (Emphasis added). 

The City, acting through its City Council has the right and obligation to take 
any and all administrative and legislative actions that it deems appropriate 
and in the public interest in order to protect the citizens of the City of Palm 
Coast and the economic well being of the businesses within the City. 
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The City, under the provisions of Article VIII, Section 2, Constitution ojthe 
State of Florih, and Chapter 166, FZorida Statutes, has any and all powers of 
local government not prohibited by general law. 

The movant, FWSC, acknowledges in paragraph 3 of its Motion that it does 
not seek dismissal on the basis of this Commission’s statutory and rulemaking 
authority to promulgate the proposed rule. FWSC also acknowledges in 
paragraph 5 of its Motion that counties have express statutory authority to 
participate in administrative proceedings on behalf of citizenslconsumers 
residing within the jurisdictional limits of counties. As quoted above, Article 
VIII, Section 2 of the Constitution o j  the State of Florida and Chapter 166, 
FZori& Statutes, provides for very little limitation of a city’s right to exercise 
governmental powers on behalf of its citizens. Although counties, to some 
extent, may need to obtain express legislative approval to take certain actions, 
municipalities are constitutionally entitled to operate within the entire and 
plenary range and spectrum of local government powers absent an express 
constitutional or statutory prohibition. There is no such prohibition relative to 
municipalities initiating rulemaking proceedings on behalf of its citizens or 
itself. Indeed, the reference in footnote 3 to FWSC’s Motion to Section 
120.52( 12)(d), Florida Statutes, indicates that the power granted to counties 
by that statute is a local governmental power in a general sense that 
municipalities have not been prohibited from exercising by constitutional or 
statutory provision. 

The Commission has the overarching substantive and procedural powers to 
promulgate, in the public interest, the Rule requested by the City. 

The City has the overarching obligation to protect the rights and interest of 
the citizens of the City. 

WHEREFORE, for the foregoing reasons, the City respectfilly requests the 
Commission to deny the Motion to Dismiss filed by FWSC. 

I 
DATED this 9fh day of December, 2002. 

Florida Bar No. 266094 
STENSTROM, McJNTOSH, COLBERT, 
WHIGHAM & SIMMONS, P.A. 
200 West First Street, Suite 22 
Post Office Box 4848 
Sanford, FL 32772-4848 

Attorneys for Plaintiff City of Palm Coast. 
(407) 3 22-2 1 7 1 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the City of Palm Coast’s Response to 
a Water Services Corporation’s Motion to Dismiss was hrnished by U.S. Mail, this 
day of December, 2002, to the following: 

Samantha Cibula, Esquire 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Room 370 
Tallahassee, Florida 32399-0850 

Kenneth A. Hoffman, Esquire 
RUTLEDGE, ECENIA, PURNELL & HOFFMAN 
Post Office Box 551 
Tallahassee, Florida 32370 1 - 184 1 

I:\;Lng\Cities\2002\alm CoastFlorida Water Services CorpResponse to Motion to Dismiss.wpd 
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12/89/2082 17: 36 3864467648 
I 

C I T Y  OF PALM COAST N PAGE 82 

. .. 

SERVICE ADDRESS 
284 NE PWCOASTPARKWAY 

GIW OF PALM COAST 
P 0 BOX 354610 
PALM COAST FL 321 35-4610 

CURRENT GHARQES TOTAL AMQUt37 
DUE BY 

11122102 $ 

PREWWS BALANCE 
PAWENT RECEIVEb ON W30Kl62 THANK YOU 

WATER 
BASE FACILITY CHARGE 
GALLONAGE CHARGE WATER CHARGES 

. 00 

30.03 
54.34 

TOTAL W A E R  84.37 

SEWER 
EASE FACILITY CHARGE 
GALLONAGE CHARGE SEWER CHARGES 

TOTAL SEWER 

25.20 
54.68 

79.88 

27. lBCR 
27.32GR 

54- 48CR 

MlSC 
PREVIOUS EST WATER BILL CREDIT 
PREVDUS EST SEWER BILL CREDIT 

TOTAL MlSC 

CURRENT CHARGES W E  BY 1112m 

TOTAL AMOUNT DUE 



12/83/2882 17: 36 3864467648 
I 

SERWE ADDRESS 
22 UTILITY D R I E  

C I T Y  OF PALM COAST N PAGE 03 

FLORIDA WATER SERVICES 

ORLANDO, FL 3 2 W 5 2 9  
Call 7011 Free 1-860-432-4501 

P.0. BOX eO!b520 ~ 

CUSTOMER NU1 

01 00340348 

CITY OF PALM COAST 
PO BOX 3 W 1 6  CURRENT CHARQES TOTAL AMOUMl 
PALM COAST FL 321 35-4810 DUE BY 

1 1 m  $ 23.8 

----------------------- 

PREVIOUS BAtANCE 
PAYMENT RECOVED ON 8EWb12 THANK YOU 

22.68 
22. BGCR 

WATER 
BASE FACILITY CHARGE 
GAUONAGE CHARGE 3410 Gal@$ .003330 

TOTAL WATER 

CURREM CHARGES DUE BY 1 1 W 0 2  

TOTAL AMOUNT DUE 

12,Oo 
11.36 

23,36 



12/89/2882 17: 36 3864467648 
I . CITY OF PALM COAST N PAGE 04 

SmVICE ADMESS 
US ROAD DEPT SITE 
APT# 1 

... > . - . .. .. .... .. - . r ..- .. -. . . . .. 

FLORIDA WATER SERVICES 
P.D.BOX6005mr . 

ORLANDO, FL 328669520 ' 
Call Toll Free 1 -8Ml4324Ol 

GITY OF PALM COAST 
PO.BDX 354810 
PALM COAST FL 321364610 

CUSTOMER NU I 01 0034035 

CURRENT CHARGES TOTAL AMOUN 

1 1122102 $ 69. 
DUE BY 

PREVIOUS BALANCE 
PAYMENT RECEIVED ON 3WiDZ TliANK YOU 

68.97 
68. IJ'ICR 

WATER 
BASE FACILITY CHARGE 
GALLONAGE CHARGE 7070 Gal@$ .003330 

. Ob 

12-00 
23.54 

TCIYAL WATER 

SEWER 
BASE FACILITY CHARGE 10. O? 
GALLONAQE CHARGE to70 Gal@$ -003350 23.66 

TOTAL SEWER 

CURRENT CHARGES W E  BY 11/22M2 

TOTAL AMOUNT DUE 

35,54 

33.75 



12/09/2802 17: 36 3864467648 
1 

SEHVICE ADDRESS 
306 NE PALM COAST PARKWAY 

C I T Y  OF PALM COAST N 

FLORIDA WATER SERVICES 

ORLANDO, FL 323W9520 
Call Toll Free 1 -8OO-a32-4501 

P.Q.BOX809520 ~ - . 

PAGE 05 

~ 

CUSTOMER NU1 

01 0033896 

CITY OF PALM COAST 
PO Box 35.4610 
PALM COAST FL 321 35.461 0 

CURRENT CHARGES TOTAL AMOUNI 
DUE BY 

11/22/02 $ 151 

PREVIOUS BALANCE 
PAYMENT RECEIVED ON 9/30/002 THANK YOU 

WATER 
BASE FACILITY CHARGE 30.03 
GALLONAGE GHAAGE 1400  Gal @ $ 003330 9 . 1 9  

TOTAL WATER 

SEWER 
BASE FAGlLlhc CHARGE 25.20 
GALLONAGE CHARGE 14470 G d @ $  .003350 a. 47 

TOTAL SEWER 

CURRENT CHARGES DUE BY 11M2&2 

TOTAL AMOUNT DUE 

. 00 

73+22 

73.87 

$ 1s 

$Isr 



12/89/2002 17: 36 3864467648 
I 

sE$?VE€ ADDRESS 
4751 BELLE TERRE PARKWAY 

Daily Average Water Cost: $ 1.85 

CITY OF PALM COAST t4 PAGE 06 

CUSTOMER NU r- 010033891 

CtTY OF PAW COAST 
PO BOX 354610 
PALM COAST F t  3213$*10 

CURREM CHARGES TOTAL AMOUN 
DUE BY 

111- s m 

PREVlOUS BALANCE 
PAYMENTREGEIVED ON Q/30K)2 M A N K  YOU 

12.00 
WATER 
BASE FAG l L l n  CHARGE 
GALLONAGE CHARQE 13660 Gal @ $ , W3330 43.49 

TOTAt WATER 

SEWER 
B r m C I  Ll TY CW ARGE 
GALLONAGE CHARGE 13060 Gal 13' & .003350 

TOTAL SEWER 

CURRENT CHARGES DUE BY ill22102 

55.49 

53.82 

5 10 

$los 



12/89/2882 17: 36 3864467648 C I T Y  OF PALM COAST N PAGE 07 

R@ Averaae Water Cost: $ 1 I.. 73 

- 

PREVIOUS BALANCE 
PAYMENT RECEIVEb ON BlMM2 THANK YOU 

WATEP 

MLLONAGE CHARGE 13010 Gsl@ $ ,003330 
E FACILITY CHARBE 

TOTAL W A E R  

SEWER 
BASE FACILITY CHARGE 
GALLONAGE CHARGE 1 N 1 Q  (%I @ $ ,003350 

TOTAL SEWER 

CURRENTCHARGES DUE BY 11/17/02 

TOTAL AMOUNT DUE 

15.00 
43.32 

56.32 

1Q. 67 
43.58 

53. e5 

$ 108. 



12/89/2002 17: 36 3864467648 
4 .  c 

SERVlCE ADDRESS 
268 NE PALM COAST PARKW4Y 

APT# 

-----I- --- 

C I T Y  OF PALM COAST N PAGE 88 

CUSTOMER NU 

01 00689 1 9 

CITY OF PALM GOAST 
264 PALM COAST PKWY NE 
PALM COAST FL 32137.8217 

CURRENT CHARGES TOTAL AMWN 
W E  BY 

11" s 118 
~ 

PHEWOUS BALANCE 
PAYMENT RECEIVED ON 9130/02 THANK YOU 

WATER 
BASE-Y CHARBE 12-00 
GALLONAGE CMAHGE 14480 Gal @ $ .003330 48.22 

SEWER 
0ASt m N  CHARGE 10.07 
GALLONAGE CHARGE 14480 Gal @ $ .003350 48.51 

TOTAL SEWER 58.58 

$- 

------------ PLEASE BRING ENTRE 



12/89/2882 17: 36 3864467648 
I 4  I c 

C I T Y  OF PALM COAST N 

FLORIDA WATER SERVICES 
P.0. BOX $OS20 

ORLANDO, FL 328604SZO 
Call Tdl Free t4M)4324561 

PAGE 09 

CUSTOMER NU1 

A up L L S E -  c = M CA N Y 

CITY OF PALM COAST 
264 PALM GOAST PKWY 

264 PALM GOA$T PKWY (GT).1M) PALM CQAST, FL 32137 
CURRENT CHARGES TOTAL AMOUM SERVICE 4DDAESS 

DUE BY 
1 I" $ $1, 

WAE,f? 
BASk FA GIUM CHARGE 12-00 
GALLONAQE CHARGE 8600 Gal@$ .003330 29.90 

TOTAL WATER 

TOTAL MISC 

41.30 

15.00 

16.90 

CURRENT CHARGES DUE BY 71EZW! f 6 t  

TOTAL, AMOUNT DUE $41, 


