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APPELLANT'S RESPONSE TO
FLORIDA PUBLIC SERVICE COMMISSION'S
MOTION TO DISMISS OR ABATE

Appellant, Verizon Florida Inc., hereby responds to the Florida Public Service
Commission's Motion to Dismiss or Abate served on or about January 8, 2003. In
short, Verizon Florida Inc. ("Verizon") does not oppose abatement of this appeal to
allow the Public Service Commission to resolve the pending Motion for
Reconsideration filed by AT&T Communications of the Southern States, LLC
("AT&T") and other parties, provided that the Commission does not assert that
Verizon must implement and comply with the subject order until after the disposition
of the reconsideration motion.

CMP The Commission asserts in its motion that Verizon's Notice of Appeal is
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reconsideration (rendition of the order has been suspendeﬁ). Verizon filed its Notice of
Appeal, however, in an abundance of caution because existing Florida law raises a
concern that rendition is not postponed with respect to claims disposed of in the final
order between parties who have no post-judgment motions pending with respect to any

of those claims. See, e.g., J.D. Coats v. Climatic Products Corp., 756 So. 2d 1104,

1105 (Fla. Ist DCA 2000); Friedman v. BankAtlantic, 592 So. 2d 776 (Fla. 3d DCA

1992). See also St. Paul Fire & Marine Insurance Company v. Indemnity Insurance

Company of North America, 675 So. 2d 590 (Fla. 1996).

In the instant case, Verizon did not file a motion for reconsideration, and
AT&T's motion is not directed to some of the issues on which Verizon will seek
review. Thus, it is unclear whether the order from which appeal was taken could be
considered final (rendition not suspended) at least with regard to Verizon and certain
issues on which it will seek review. For these reasons, Verizon timely filed its notice

of appeal from the subject order.

Verizon also has filed with the Commission a motion seeking to stay the
effectiveness of the subject order pending appeal because at the time Verizon filed its
stay motion, it was unclear whether the Commission would take the position that

Verizon must implement the subject order despite the pending motion for
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reconsideration. In subsequent oral conversations witﬁ the Commission, however,
Verizon has been advised that the Commission considers the subject order to be non-
final and believes that it would be illogical and impractical for Verizon to negotiate
rate amendments with the competitive carriers while the motion for reconsideration is
pending given that if that motion is granted, the reconsideration order could alter the
decision. Verizon understands that the Commission considers the motion for stay
unnecessary because the order is not yet effective and presumably this is why the

Commission has yet to rule on the pending motion for stay, filed more than a month

ago.

If the Commission considers the subject order non-final and not subject to
implementation until disposition of the motion for reconsideration, then Verizon has no
objection to an abatement of this appeal to allow the motion for reconsideration to be
determined by the Commission. Verizon agrees that such an approach would allow for
a streamlined appeal in which all potential issues concerning the UNE rates can be
determined. If the Commission asserts that the subject order is effective and must be
implemented despite the pending motion for reconsideration, however, then Verizon

cannot agree to an abatement because it cannot be placed in the untenable position of



having an order with which it is being instructed to comply but from which it cannot
seek either a stay or appellate review by this Court.

Respectfully submitted,
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Marvin E. Barkin

Florida Bar No. 003564

Marie Tomassi

Florida Bar No. 0772062
TRENAM, KEMKER, SCHARF, BARKIN,
FRYE, O'NEILL & MULLIS,
Professional Association

200 Central Avenue

Bank of America Tower, Suite 1230
St. Petersburg, Florida 33701
Phone: (727) 898-7474

Fax: (727) 820-0835

and

Kimberly Caswell, Esquire
Florida Bar No. 874310

Post Office Box 110, FLTC0007
Tampa, Florida 33601-0110
(813) 483-2617

Attorneys for Verizon Florida Inc.
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IHEREBY CERTIFY that a true and correct copy of the foregoing Appellant's
Response To Florida Public Service Commission's Motion To Dismiss Or Abate
has been furnished, by U.S. Mail, on January 21, 2003 to the parties on the attached
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Attorney



Staff Counsel

Florida Public Service Commission
2540 Shumard Cak Boulevard
Tallahassee, FL 32388-0850

Michael Gross

Fiorida Cable Telecomm. Assn.
246 East 6" Avenue
Tallahassee, FL 32303

Peter Dunbar

Karen Camechis
Pennington Law Firm
P. O. Box 10095
Tallahassee, FL 32302

Charles J. Pellegrini
Patrick Wiggins

Katz Kutter Law Firm
106 E. College Avenue
12" Floor
Tallahassee, FL 32301

Donna McNuity

MCI WorldCom, Inc.

1203 Governors Square Blvd.
Suite 201

Tallahassee, FL 32301-2960

Bruce May

Holland Law Firm

P. O. Drawer 810
Tallahassee, FL 32302

Carolyn Marek

Time Warner Telecom of Florida
233 Bramerton Court

Franklin, TN 37069

. Nancy White c¢/o Nancy Sims

BellSouth Telecomm. Inc.
150 S. Monroe Street, Suite 400
Tallahassee, FL 32301-1556

Susan Masterton
Sprint-Florida

1313 Blairstone Road
MC FLTLHOO0107
Tallahassee, FL 32301

Mark Buechele

Supra Telecommunications
1311 Executive Center Drive
Suite 200

Tallahassee, FL 32301-5027

Norman H. Horton Jr.
Messer Law Firm

215 S. Monroe Street

Suite 701

Tallahassee, FL 32301-1876

Brian Sulmonetti

MC! WorldCom, inc.
Concourse Corp. Center Six
Six Concourse Parkway
Suite 3200

Atlanta, GA 30328

Nanette Edwards
ITCADeltaCom

4092 S. Memorial Parkway
Huntsville, AL 35802

Vicki Gordon Kaufman
McWhirter Law Firm

117 S. Gadsden Street
Tallahassee, FL 32301

Virginia C. Tate

AT&T

1200 Peachtree Street
Suite 8100

Atlanta, GA 30309

AT&T

101 N. Monroe Street
#700

Tallahassee, FL 32301

William H. Weber

Covad Communications
1230 Peachtree Street N.E.
19" Floor

Atlanta, GA 30309-3574

Norton Cutler

¢/o Steve Victor
Development Specialists
70 W Madison Street
Suite 2300

Chicago, IL 60602-4250

David Tobin

Tobin & Reyes

7251 W. Palmetto Park Rd.
#205

Boca Raton, FL 33433-3487

Rick Heatter

Mpower Comm. Corp.

175 Sully’s Trail, Suite 300
Pittsford, NY 14534-4558

Don Sussman

Network Access Solutions
Three Dulles Tech Center
13650 Dulles Technology Dr.
Herndon, VA 20171-4602



Jeffry Wahlen

Ausley Law Firm

P. O. Box 391
Tallahassee, FL 32302

Genevieve Morelli
Kelley Law Firm

1200 19" Street N.W.
Suite 500

Washington, DC 20036

Matthew Feil

Florida Digital Network, Inc.
390 North Orange Avenue
Suite 2000

Orlando, FL 32801

Rhonda P. Merritt

MediaOne Florida Telecomm.
101 N. Monroe Street, Suite 700
Tallahassee, FL 32301

Rodney L. Joyce

Shook Hardy & Bacon

600 14" Street N.W.

Suite 800 :
Washington, DC 20005-2004

John McLaughlin

KMC Telecom, Inc.

1755 North Brown Road
Lawrenceville, GA 33096

Stephen T. Refsell
Bettye Willis

ALLTEL Comm. Services Inc.

One Allied Drive
Little Rock, AR 72203-2177

Lisa A. Riley

TCG South Florida

1200 Peachtree Street N.E.
Suite 8066

Atlanta, GA 30309-3523

Michael Sloan

Swidler & Berlin

3000 K Street N.W,

Suite 300 -
Washington, DC 20007-5116

Richard D. Melson
Hopping Law Firm

P. O. Box 6526
Tallahassee, FL 32314

George S. Ford

Z-Tel Communications Inc.
601 S. Harbour Island Bivd.
Tampa, FL 33602

Ms. Blanca S. Bayo, Director
Division of the Commission Clerk
and Administrative Services
Florida Public Service Comm.
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850



