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CASE BACKGROUND 

On December 20, 2001, Global NAPS, Inc. (GNAPs) petitioned the 
Commission to arbitrate certain unresolved terms and conditions of 
an interconnection agreement with Verizon Florida Inc. (Verizon) . 
On January 16, 2002, Verizon filed its response to GNAPs’ petition. 

On April 2, 2002 the parties agreed that the deadline for 
resolving the case could be extended to January 13, 2003. On June 
4, 2002 Verizon and GNAPs filed a Joint Stipulation to Suspend 
Arbitration Schedule and Applicable Statutory Deadlines. In the 
Joint Stipulation, the parties noted that a number of arbitration 
issues overlap with issues being considered in Docket No. 000075- 
TP. The parties agreed to file a joint motion seeking new 
controlling dates within 30 days after the issuance of the order in 
Docket No. 000075-TP. 

On September 10, 2002 the Commission issued Order No. PSC-02- 
1248-FOF-TP in Docket No. 000075-TP. Subsequently, on October 10, 
2002, the parties filed a Joint Motion for a New Arbitration 
Schedule. Due to the amount of time that had elapsed since filing 
of Direct Testimony and due to the impact of the decision in Docket 
No. 000075-TP on certain issues, parties were permitted to file 
Supplemental Direct testimony. On December 18, 2002, Verizon filed 
such testimony. None was filed by GNAPs. Both GNAPs and Verizon 
filed rebuttal testimony on January 16, 2003. 

On February 14, 2003, Verizon filed its Motion of Verizon 
Florida Inc. for Leave to File Surrebuttal or in the Alternative to 
Strike Portions of the Rebuttal Testimony of Global NAPs, Inc. 
Witness Lee L. Selwyn. At the February 17, 2003 Prehearing 
Conference, the prehearing officer ruled that Verizon’s surrebuttal 
testimony would be allowed. 

On March 10, 2003, a hearing was held. 

On April 10, 2003, GNAPs filed its Initial Brief of 
Petitioner. On April 11, Verizon filed its Post-Hearing Statement 
of Verizon Florida, Inc. On April 17, 2003, pursuant to an 
informal agreement, GNAPs filed its Corrected Post-Hearing 
Statement of Issues and Positions of Petitioner, Global NAPs, Inc. 
(Revised Post-hearing Brief) On April 2 5 ,  2003 Verizon filed a 
Motion to Strike New Substantive Argument from GNAPs’ Revised Post- 
hearing Brief. On May 5, 2003, GNAPs filed its Opposition to 
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Verizon - Florida’s Motion to Strike Substantive Argument From 
GNAP’s [sic] Revised Post-Hearing Brief. T h e  Commission addressed 
these motions at the June 3, 2003, Agenda Conference, granting in 
part and denying in part Verizon’s Motion to Strike. 

All references in this recommendation are to GNAPs‘ Revised 
Post-hearing Brief. 
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ISSUE A: [LEGAL ISSUE] What is the Commission's jurisdiction in 
this matter? 

RECOMMENDATION: Staff believes that the Commission has 
jurisdiction pursuant to Chapter 364, Florida Statutes, and Section 
252 of the Federal Telecommunication Act of 1996 (Act) to arbitrate 
interconnection agreements. Section 252 states that a State 
Commission shall resolve each issue set forth in the petition and 
response, if any, by imposing the appropriate conditions as 
required. Further, staff believes that while Section 252(e) of 
the Act reserves the state's authority to impose additional 
conditions and terms in an arbitration not inconsistent with the 
Act and its interpretation by the FCC and the courts, the 
Commission should use discretion in the exercise of such authority. 
( FORDHAM) 

POSITION OF THE PARTIES 

GNAPS: The Commission has jurisdiction to resolve each issue raised 
in the petition and response consistent with the standards set out 
in 47 U.S.C. §252(c), but has no jurisdiction to regulate ISP-bound 
traffic. 

VERIZON: Verizon does not state a position on this issue in its 
Brief, 

STAFF ANALYSIS: GNAPs states that this Commission has jurisdiction 
to arbitrate the parties' interconnection agreement pursuant to 47 
U.S.C. §252. Under §252 (a) (4), the Commission must "limit its 
consideration of any petition . . . to the issues set forth in the 
petition and in the response" and must \\resolve each issue set 
forth in the petition and the response" as required by §252(c). 
GNAPs argues, however, that this Commission has no jurisdiction to 
regulate ISP-bound traffic. 

As noted previously, GNAPs filed for arbitration of an 
interconnection agreement with Verizon pursuant to the Act. 
Pursuant to Section 252(b) of the Act, an incumbent local exchange 
carrier, or any other party to a negotiation, under the Act, after 
a prescribed period of time for voluntary negotiation, may petition 
a state commission to arbitrate any open issues. Pursuant to 
Section 252(b) (4) of the Act, the State Commission must limit its 
consideration to the issues set forth in the petition and the 
response. Under Section 252(c) of the Act, the State Commission 
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shall resolve each issue set forth in the petition and the 
response, if any, by imposing appropriate conditions to implement 
the standards for arbitration set forth in Section 252(c), of the 
Act. Pursuant to Section 252(c) of the Act, a State Commission, in 
resolving any open issue and imposing conditions upon the parties 
to the agreement, shall ensure that the resolution and conditions 
meet the requirements of Section 251, including the regulations 
prescribed by the FCC; establish any rates for interconnection, 
services, or network elements according to Section 252(d) of the 
Act; and provide a schedule for implementation of the terms and 
conditions by the parties to the agreement. In addition, staff 
believes that the Commission has the authority to construe the 
requirements of the Act, subject to controlling FCC Rules, FCC 
Orders and controlling judicial precedent. 

Staff agrees that Section 252(e) of the Act reserves the 
state's authority to impose additional conditions and terms in an 
arbitration that are not inconsistent with the Act and its 
interpretation by the FCC and the courts. Staff believes that 
under Section 252(e) of the Act, the Commission could impose 
additional conditions and terms in exercising its independent state 
law authority under Chapter 364, Florida Statutes, so long as those 
requirements are not inconsistent with the Act, FCC rules and orders, and controlling judicial precedent. However, staff 

believes that it is appropriate for the Commission to exercise its 
state authority with discretion. 

Based on the foregoing, staff believes that the Commission has 
jurisdiction pursuant to Section 252 of the Act to arbitrate 
interconnection agreements. Section 252 states that a State 
Commission shall resolve each issue set forth in the petition and 
response, if any, by imposing the appropriate conditions as 
required. Further, staff believes that while Section 252(e) of the 
Act reserves the state's authority to impose additional conditions 
and terms in an arbitration not inconsistent with the Act and its 
interpretation by the FCC and the courts, the Commission should use 
discretion in the exercise of such authority. 

- 6 -  



DOCKET NO. 011666-TP 
DATE: June 5, 2003 

ISSUE l ( a ) :  May GNAPs designate a single physical point of 
interconnection per LATA on Verizon's existing network? 

RECOMMENDATION: Yes. GNAPs may designate a single physical point 
of interconnection per LATA on Verizon's network. Verizon should 
be permitted to require a Memorandum of Understanding when a fiber 
meet is requested. (MARSH) 

POSITION OF THE PARTIES 

GNAPS: The parties are apparently now in agreement that GNAPs has 
a right to designate a SPOI in each LATA. Each party is responsible 
for transport on their side of the POI. 

VERIZON: Yes. Global cannot, however, require Verizon to 
interconnect on Global's network, contrary to the Act and FCC 
requirements. 

STAFF ANALYSIS: The parties are in agreement that GNAPs should be 
allowed to have one point of interconnection (POI). However, it 
remains to be resolved as to whether the POI must be on Verizon's 
network. 

PARTIES' ARGUMENTS: 

VERIZON 

Verizon witness D'Amico agrees that Verizon will allow GNAPs 
to establish a single POI in a LATA at specified technically 
feasible points within Verizon's network, but notes that the 
parties have not yet agreed to specific contract language embodying 
this principle. He asserts that Verizon's proposed contract 
language "closely tracks" the language of §251(c) ( 2 )  of the 
Telecommunications Act of 1996 (the "Act"), which the FCC held in 
7192 of the Local Competition Order obligates incumbent LECs to 
provide interconnection within their networks at any technically 
feasible point. (TR 172-173) 

Witness D'Amico provides contract language in which Verizon 
supplements "its definition of a POI to make clear that the P O I  
must be on Verizon's network and to provide examples of what is or 
is not a technically feasible point on Verizon's network." (TR 193) 
The language he provides states: 
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The physical location where the Parties' respective 
facilities physically interconnect for the purpose of 
mutually exchanging their traffic. As set forth in the 
Interconnection Attachment, a Point of Interconnection 
shall be at (i) a technically feasible point on Verizon's 
network in a LATA and/or (ii) a fiber meet point to which 
the Parties mutually agree under the terms of this 
Agreement. By way of example, a technically feasible 
Point of Interconnection on Verizon's network in a LATA 
would include an applicable Verizon Tandem Wire Center or 
Verizon End Office Wire Center but, notwithstanding any 
other provision of this Agreement or otherwise , would not 
include a GNAPs Wire Center, GNAPs switch, or any portion 
of a transport facility provided by Verizon to GNAPs or 
another party between (x) a Verizon Wire Center or switch 
and (y) the Wire Center or switch of GNAPs or another 
party. (TR 193-194) 

Regarding Verizon's requested Memorandum of Understanding 
(MOU), witness D'Amico contends that this is only required when a 
party requests the fiber meet form of interconnection. (EXH 4, p. 
10) He explains that a fiber meet is an agreed-upon fiber point 
where the parties connect, with each party providing electronics at 
its own end. (EXH 4, p. 9) He continues that the parties must 
consider the electronics and software they are using and "make sure 
everybody is on the same page." (EXH 4, p. 11) 

Witness D'Amico asserts that a fiber meet is not very common. 
(EXH 4, p. 10) He states that most CLECs do not request this form 
of interconnection. (EXH 4, p. 10) He notes that for all other 
forms qf interconnection, no additional paperwork is required. (EXH 
4, p. 10) He responds that he is unaware of the typical amount of 
time Verizon takes in processing an MOU. (EXH 4, p. 10) 

Verizon states that Issue l(a) is unresolved because GNAPs 
does not agree that it should be required to interconnect on 
Verizon's network. (EXH 2, Verizon Responses to Staff 2nd 
Interrogatories, pp. 27-28) Verizon again raises this point in its 
brief, arguing that GNAPs' proposed language would allow it to 
designate a POI anywhere in the LATA, irrespective of whether it is 
on Verizon's network. Verizon notes that the issue has been 
addressed in 47 CFR § 51.305(a) (2) and 47 U.S.C. § 2 5 1 ( c )  ( 2 ) '  as 
well as by the FPSC in Docket No. 000075-TP. (Verizon BR at 2) 
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Verizon argues in its brief that the Commission should reject 
GNAPs’ proposal regarding fiber meet arrangements, which are an 
alternate means Verizon offers for interconnecting the parties’ 
networks. (Verizon BR at 3) Verizon contends that its approach to 
fiber meets is consistent with the FCC’s ”Local Competition Order” 
[In re Implementation of the Local Competition Provision in the 
Telecommunications Act of 1996, First Report and Order, 11 F.C.C.R. 
15499 g553 (1996)l , which recognizes that both the parties and the 
state commissions are in the best position to determine the details 
of interconnection using a fiber meet. (Verizon BR at 3-4 ) 

GNAPS 

Witness Selwyn agrees that Verizon Florida does not appear to 
dispute GNAPs’ right to designate a single point of interconnection 
per LATA within Verizon‘s network. (TR 47) GNAPs witness Selwyn 
states that GNAPs uses the fiber meet form of interconnection. (TR 
11) 

GNAPs responded in discovery that the use of MOUs 
“significantly delays the process of interconnection, despite the 
fact that these agreements are virtually universal within the 
Verizon footprint.” (EXH 1, p. 28) 

GNAPs acknowledges in its brief Verizon’s position that GNAPs 
may interconnect on Verizon’s network at one single point per LATA. 
(GNAPs BR at 2) However, GNAPs argues that Verizon‘s MOU allows 
Verizon alone to determine the terms of interconnection. (BR at 4) 
GNAPs states that it began asking Verizon for interconnection in 
October 2002. (BR at 4) GNAPS further states in its brief that in 
mid-February, 2003, ”GNAPs’ counsel drafted a proposed MOU based on 
others accepted and executed between the two parties,” but has not 
received any comments on it from Verizon. (BR at 4) 

ANALY S I S 

Staff agrees with Verizon’s contention that the POI must be 
placed on Verizon’s network. While GNAPs has not consistently 
referred to a location on Verizon‘s network, it has done so in 
several places. Staff believes that GNAPs has sufficiently 
acknowledged that it must choose a point of interconnection on 
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Verizon’s network within any given LATA. Therefore, it appears 
that the parties are in agreement on this point. 

This position is also consistent with previous Commission 
decisions. The FPSC found in Docket No. 000075-TP that 

. . . ALECs have the exclusive right to unilaterally 
designate single POIs for the mutual exchange of 
telecommunications traffic at any technically feasible 
location on an incumbent’s network within a LATA. (Docket 
No. 000075-TP, Order No. PSC-02-1248-FOF-TP, issued 
September 10, 2002, p. 25) 

The basis for this decision is that interconnection 
obligations are asymmetrical. Nothing in the Telecommunications 
Act of 1996 requires an ALEC to interconnect at multiple locations 
in a LATA. (Ibid., p. 22) 

Staff believes GNAPs’ concerns regarding Verizon’s MOU 
requirement are unfounded. GNAPs offered no testimony on this 
issue, and only mentioned it briefly in response to staff 
discovery. GNAPs’ statement in its brief that it provided a draft 
MOU to Verizon in February 2003 is based upon a remark of GNAPs’ 
counsel made in opening statements. (TR 9) 

The record shows that Verizon only requires an MOU when a 
fiber-meet is used. It appears from the record that such an 
arrangement only takes place on a minimal number of occasions for 
most carriers interconnecting with Verizon, although GNAPs may 
choose to use this form of interconnection. Verizon’s position is 
unrebutted that a fiber meet takes more planning and engineering 
than other types of interconnection. Therefore, staff believes 
Verizon‘s MOU proposal has merit. 

While there is no support for GNAPs’ allegation that Verizon 
has been uncooperative on completing an MOU, staff believes that 
both parties should be cautionedthat full cooperation is necessary 
for any agreement to work. If Verizon and GNAPs have not yet been 
able to work out an MOU, both should undertake a renewed effort to 
finalize the details of the fiber meet. 

- 10 - 



DOCKET NO. 011666-TP 
DATE: June 5, 2003 

CONCLUSION 

Staff recommends that GNAPs may designate a single physical 
point of interconnection per LATA on Verizon’s network. Verizon 
should be permitted to require a Memorandum of Understanding when 
a fiber meet is requested. 

- 11 - 



DOCKET NO. 011666-TP 
DATE: June 5, 2003 

ISSUE l ( b )  : If GNAPs chooses a single point of interconnection 
(SPOI) per LATA on Verizon's network, should Verizon receive any 
compensation from GNAPs for transporting Verizon local traffic to 
this SPOI? If so, how should the compensation be determined? 

RECOMMENDATION: No. Each party is responsible for transporting 
its own traffic to the SPOI. (MARSH) 

POSITION OF THE PARTIES 

GNAPS: The parties are apparently now in agreement that GNAPs has 
a right to designate a SPOI in each LATA. Each party is responsible 
for transport on their side of the POI. 

VERIZON: Verizon does not seek any compensation from GNAPs for 
transporting Verizon's traffic to the SPOI. 

STAFF ANALYSIS: Although the parties initially disagreed on this 
issue, it appears to have been resolved. This is in keeping with 
prior decisions of the FPSC, which found that 

an originating carrier is precluded by FCC rules from 
charging a terminating carrier for the cost of transport, 
or for the facilities used to transport the originating 
carrier's traffic, from its source to the point(s) of 
interconnection in a LATA. (Docket No. 000075-TP, Phases 
I1 and II.A., Order No. PSC-02-1248-FOF-TP, issued 
September 10, 2002, p. 2 6 )  

PARTIES' ARGUMENTS: 

VERIZON 

In his direct testimony, Verizon witness D'Amico explains that 
Verizon' s proposal - - referred to as a Virtual geographically 
relevant interconnection point'' or "VGRIP" - -  distinguishes 
physical points of interconnection, from designated interconnection 
points where financial responsibility transfers from one carrier to 
another. (TR 174) However, in his supplemental direct testimony, 
witness D'Amico states that Verizon proposes simplythat each party 
provide transport facilities to the POI at its own expense. (TR 
194) He asserts that this is what GNAPs 
Arbitration, and that it is consistent 

sought in its Petition for 
with the FPSC's previous 
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decision requiring the originating carrier to bear all the cost of 
transport to a single point of interconnection, in Docket No. 
000075-TP, Order No. PSC-02-1248-FOF-TP. (TR 194) 

Witness D‘Amico dismisses witness Selwyn’s ”de minimis” cost 
analysis, stating that it is not helpful in resolving the issue. 
(TR 200) He points out that the issue is not what the costs are, 
but which carrier should bear them. He adds that Verizon is no 
longer pursuing its VGRIP proposal in this proceeding. (TR 200) He 
notes that although Verizon provided GNAPs its updated contract 
proposal on December 2, 2002, GNAPs did not respond to this 
proposal or submit any supplemental direct testimony addressing 
Verizon’s proposal. (TR 201) 

Verizon argues in its brief that GNAPs’ testimony in this case 
relates only to Verizon’s superseded VGRIP proposal, so that 
testimony is irrelevant. (Verizon BR at 6) Verizon urges the FPSC 
to adopt its proposed contract language because Verizon believes 
such language is consistent with the Commission‘s precedent and 
unchallenged in the record. (Verizon BR at 6) 

Witness Selwyn argues that Verizon’s VGRIP proposal is 
designed to permit Verizon to charge GNAPs call origination fees 
that are expressly prohibited by the FCC’s intercarrier 
compensation rules. (TR 114) He contends that the incremental 
costs to transport traffic to a single POI in each LATA are de 
minimis, largely due to decreasing costs for transport resulting 
from advances in fiber optic transmission technology. (TR 66) 
Witness Selwyn points out that the FPSC, in its Final Order on 
Arbitration between AT&T and BellSouth, found that each party 
should assume financial responsibility for transporting its own 
traffic to the AT&T-designated interconnection point. (TR 60) He 
adds that the FPSC also reached the same conclusion in Docket No. 
000075-TP. (TR 60-61) 

GNAPs notes in its brief that Verizon acknowledged in its 
prehearing statement that each party would bear responsibility for 
facilities on its side of the POI. (GNAPs BR at 2) 
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ANALY S I S 

Verizon argues that its VGRIP proposal is consistent with FCC 
orders and several recent federal court decisions. (Verizon BR at 
5) Nevertheless, witness D' Amico withdrew that proposal in his 
supplemental direct testimony. (TR 194) As noted by Verizon in its 
brief, GNAPs failed to respond to that change in position in its 
rebuttal testimony. Rather, GNAPs rebutted the original direct 
testimony of Verizon. In deposition, witness Selwyn asserts that 
it is not readily apparent from filed testimony that Verizon 
withdrew its VGRIP proposal. (EXH 1, GNAPs Responses to Staff 2nd 
Interrogatories, p. 2 7 )  

However, upon filing of the briefs, it has become apparent 
that GNAPs does recognize that Verizon withdrew its VGRIP proposal. 
The parties are now in agreement that each party will bear its own 
costs of transport to the POI. With that, this issue is resolved. 

As noted above, the agreement of the parties is consistent 
with the FPSC's findings in Order No. PSC-02-1248-FOF-TP. 

CONCLUSION 

The parties appear to be in agreement on this issue. 
Additionally, the consensus reached is consistent with the prior 
FPSC decision on this issue. Therefore, staff recommends that each 
party is responsible for transporting its own traffic to the SPOI. 
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ISSUE 2: Should the parties' interconnection agreement require 
mutual agreement on the terms and conditions relating to the 
deployment of two-way trunks when GNAPs chooses to use them? 

RECOMMENDATION: Yes. Both parties' engineers should coordinate 
the use of two-way trunking, due to the potential impact on both 
parties' networks. However, in the event the parties cannot agree, 
GNAPs has the right to make the final decision. (MARSH) 

POSITION OF THE PARTIES 

GNAPS: The interconnection agreement should require Verizon to 
of fer two way trunks , each party should forecast their own traffic, 
and specific equitable provisions should be required. Further, 
Verizon should not require an additional document, the "Memorandum 
of Understanding," above and beyond this Agreement to govern the 
terms and conditions of interconnection. 

VERIZON : Global has the option to use two-way trunks for 
interconnection. If and when Global opts to use two-way trunks, 
however, the parties must come to an understanding about the 
operational and engineering aspects of the two-way trunks between 
them, because Global's decision necessarily affects Verizon's 
network. 

STAFF ANALYSIS: 47 CFR §51.305(f) states that, "If technically 
feasible, an incumbent LEC shall provide two-way trunking upon 
request . ' I  At issue here, is not whether two-way trunking should be 
provided, but whether mutual agreement on the engineering aspects 
of such an interconnection arrangement should be required. 

This Commission has previously addressed the issue of two-way 
trunking in a WorldCom/BellSouth arbitration. In Order No. PSC-01- 
0824-FOF-TP, the FPSC stated that 

We agree that WorldCom' s and BellSouth's trunk engineers 
should cooperatively work together to decide when to use 
two-way trunking on a case-by-case basis that is mutually 
beneficial for both parties. We note that both parties 
agree with this suggestion. We further note that in the 
event the parties cannot agree, that WorldCom reserves 
the right to make the final decision. However, it should 
be noted that the outcome may be that WorldCom's network 
design takes precedent over BellSouth's. As a result, 
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BellSouth's network may suffer, since WorldCom's 
economics would control. Notwithstanding that, although 
the FCC's rules allow WorldCom to order two-way trunks, 
and require BellSouth to use them, we trust that good 
engineering will determine the parties' practices. 
Therefore, we find that BellSouth is obligated to provide 
and use two-way trunks that carry each party's traffic at 
WorldCom's request. (Docket No. 000649-TP, Order No. PSC- 
01-0824-FOF-TP, issued March 30, 2001, p. 72) 

PARTIES' ARGUMENTS: 

VERI ZON 

Verizon witness D'Amico agrees that GNAPs may decide whether 
one-way or two-way trunk groups should be used. However, 
he asserts that the parties must agree on the operational 
responsibilities and design parameters required for two-way 
trunking architecture. (TR 188) He states that such understanding 
should be reflected in the interconnection agreement. (TR 188) He 
argues that this is necessary to maintain network integrity. (TR 
188) He compares a lack of agreement to driving an automobile 
without rules as to which side of the road to drive on or at what 
speed. (TR 188) He explains that the actions of one affect the 
other which could result in blocking of traffic. (TR 188) Witness 
D'Amico opines that it is, therefore, reasonable that GNAPs and 
Verizon should mutually agree on the initial number of two-way 
trunks, a provision deleted by GNAPs. (TR 189) He rationalizes 
that such trunks carry both Verizon's traffic and GNAPs' traffic on 
the same trunk group, thus affecting the performance and operation 
of each party's network. (TR 189) 

(TR 187) 

Witness D'Amico contends that GNAPs made edits to the 
agreement that make no sense. (TR 189) He notes that GNAPs uses the 
phrase "originating party" in section 2.2.4 (b) , to describe traffic 
where both GNAPs and Verizon "originate" and "terminate" traffic. 
(TR 189) He asserts that the use of the term "originating party" 
does not describe the parties with any specificity. (TR 189) 

Witness D'Amico notes that Verizon currently uses two-way 
trunking with a number of CLECs in Florida with the same terms and 
conditions that Verizon has proposed to GNAPs. (TR 188) He states 
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that GNAPs has not explained why it should be afforded different 
treatment. (TR 188) 

Verizon notes in its brief that witness D'Amico's testimony is 
undisputed. Verizon points out that GNAPs' witness offered no 
explanation for GNAPs' contract proposal or GNAPs' opposition to 
Verizon's language. Verizon argues that GNAPs has no legal basis 
or record support for its proposal to solely dictate the 
specifications for two-way trunks. (Verizon BR at 6 - 7 )  

GNAPs witness Selwyn did not provide testimony on this issue. 
GNAPs responded to staff discovery that witness Selwyn has not 
addressed this issue because he is an economist and provides policy 
testimony. (EXH 1, GNAPs Responses to Staff 2nd Interrogatories, 
p. 26) Nevertheless, GNAPs states that "all issues remain, 
including, but not limited to implementation dates, forecasting 
requirements, Verizon's reservation of facilities and their ability 
to take facilities." (EXH 1, GNAPs Responses to Staff 2nd 
Interrogatories, p. 26) 

GNAPs argues in its brief that "the very fact this petition 
needs to be filed indicates that there is now, and will likely be 
in future, [sic] disagreements on these operational aspects . ' I  (BR 
at 3) GNAPs contends that its proposed modifications to the 
agreement 

(1) exclude measured Internet traffic; (2) replace 
"intrastate traffic" with "other traffic" ; (3) remove 
restrictions on the manner of connection; ( 4 )  impose 
industry standards for equipment used in provisioning; 
(5) assure equality in service quality and provisioning 
through the ASR process; (6) equalize trunk 
underutilization restrictions; (7) eliminate asymmetrical 
upfront payment requirements over and above what would 
actually be due; (8) eliminate restrictive subtending 
arrangement requirements; and, (9) clarify the definition 
of "traffic rate." (BR at 3-4) 

GNAPs asserts that its proposed agreement provides for a more 
equitable offering of two-way trunking than that provided by 
Verizon. (BR at 4) GNAPs continues that trunks on a tandem should 
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be limited to 672, rather than the 240 trunks proposed by Verizon. 
(BR at 4) GNAPs also complains that Verizon has never provided it 
with a Memorandum of Understanding (MOU) with regard to a request 
made by GNAPs in 2002 for interconnection. (BR at 4) 

ANALY S I S 

Verizon appears to have no objection to providing two-way 
trunks to GNAPs. Verizon asks that the parties agree on the 
operational responsibilities and design parameters. Verizon 
provided a list of thirty-seven companies with which it has 
agreements in Florida that it states contain the same two-way 
trunking language as that it proposes for GNAPs. (EXH 2, Verizon 
Responses to Staff 2nd Interrogatories, pp. 27, 29) Witness D'Amico 
stated that he "personally scanned all of the language . . . but 
there are no substantial changes between what [Verizon] proposed 
with GNAPs." (EXH 4, p. 6 )  Thus, it appears that the language 
proposed by Verizon is in common usage. 

Despite the common acceptance of Verizon's proposed language 
in Florida, GNAPs objects to coordinating its two-way trunks with 
Verizon. GNAPs contends in its brief that the very fact it filed 
a petition indicates there is a problem. (GNAPs BR at 3) However, 
staff notes that GNAPs had three opportunities to file testimony, 
and was even asked by staff in discovery why it did not do so. At 
no time did GNAPs provide any record evidence in support of its 
posit ion. 

In its brief, GNAPs finally stepped up to the plate. GNAPs 
enumerated a list of provisions, as shown above, that it proposed 
with its petition. Those provisions deal with a number of 
definitions in the proposed interconnection agreement. GNAPs 
asserts that "[tlhese proposed modifications are necessary and in 
totality provide for a more equitable offering of two-way trunking 
than those proposed by Verizon." (GNAPs BR at 4) As support for 
its position in the brief, GNAPs cites Exhibit B to its Petition. 
Staff determined that this exhibit contains the testimony of 
Jeffrey A. King on behalf of AT&T in Docket No. 020919-TP which is 
currently before this Commission. Two-way trunking is not an issue 
in that docket, nor is it discussed in the referenced testimony. 
GNAPs also cites the Proposed Interconnection Agreement at § §  2 . 9 3 -  
95. The provisions noted by staff are part of the glossary to the 
interconnection agreement. They define Percent Interstate Usage 
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(PIU) and Percent Local Usage (PLU) factors as well as the term 
"Trunk Side. " GNAPs further cites Interconnection Attachment 
Sections 2.2-2.4, 5, 6, and 9. Several of these Sections do address 
two-way trunks, but again, there is nothing to support any of 
GNAPs' allegations that these provisions have any inherently 
negative impact. Staff does not see anything in the material 
cited by GNAPs that supports its statement that its proposed 
modifications are necessary to provide for a more equitable 
offering of two-way trunking than those proposed by Verizon. It is 
unfortunate that GNAPs did not file testimony that would have 
afforded staff an opportunityto explore the allegations that GNAPs 
now makes. 

Staff has the same problem with GNAPs' argument that the 
agreement should allow a maximum of 672 trunks instead of 240. 
There is no record evidence to support this statement. 

GNAPs' discussion of MOUs is addressed in Issue l(a). 

Staff agrees with Verizon that its testimony is unrebutted. 
Further, Verizon convincingly showed that it has used the language 
that lays out two-way trunking provisions. GNAPs provided no 
testimony or other evidence to the contrary. It appears that 
Verizon's request that the parties agree on the operational 
responsibilities and design parameters is in line with the FPSC's 
previous finding. 

However, it should be made clear to Verizon, in keeping with 
the FPSC's previous decision, that where Verizon and GNAPs' 
engineers have a difference of opinion, GNAPs should have the final 
say on the provisioning of two-way trunks, so long as GNAPs' 
requests are reasonable and technically feasible. As noted by the 
FCC in its First Interconnection Order, specific, significant, and 
demonstrable network reliability concerns may be evidence that a 
particular interconnection point is not technically feasible. 
(6198, Order FCC 96-325, CC Docket Nos. 96-98, 95-185) 
Nevertheless, as the FPSC found with WorldCom and BellSouth, the 
outcome may be that GNAPs' network design takes precedent over 
Verizon' s. 

CONCLUSION 

GNAPs' and Verizon's trunk engineers should cooperatively work 
together to decide when to use two-way trunking on a case-by-case 
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basis that is mutually beneficial for both parties. In the event 
the parties cannot agree, GNAPs has the right to make the final 
decision. Thus, the parties should resolve any doubt in favor of 
GNAPs, so long as both parties make a good faith effort to work out 
the necessary engineering details. There is no record evidence that 
either of the parties will not do so. 

Staff recommends that both parties' engineers should 
coordinate the use of two-way trunking, due to the potential impact 
on both parties' networks. However, in the event the parties cannot 
agree, GNAPs has the right to make the final decision. 
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ISSUE 3 ( a )  : Should GNAPs be required to provide collocation to 
Verizon at GNAPs' facilities in order to interconnect with GNAPs? 

ISSUE 3 ( b ) :  If Verizon cannot collocate at GNAPs' facilities, 
should GNAPs charge Verizon distance-sensitive rates for transport? 

RECOMMENDATIONS: 

(a) No. GNAPs should not be required to provide collocation to 
Verizon, but is encouraged to do so. 

(b) If Verizon charges distance-sensitive rates for transport, and 
cannot collocate at GNAPs' facilities, GNAPs is permitted to 
charge Verizon distance-sensitive rates for transport. 
However, based on staff's recommendation in Issue 1A, a 
physical point of interconnection must be on Verizon's network 
which negates the need for Verizon to purchase transport from 
GNAPs . (BARRETT/MUSKOVAC) 

POSITIONS OF THE PARTIES 

Issues 3(a) & 3(b): GNAPs should not be required to provide 
collocation to Verizon and Verizon should bear its own network 
costs. 

VERIZON: 

Issues 3(a) & 3(b) : If the Commission permits Global to 
interconnect at a SPOI that is not on Verizon's network, it is 
particularly important for Verizon to have the right to (1) 
collocate at Global's facilities and (2) pay reasonable, non- 
distance-sensitive rates for transport of traffic to Global's 
network. 

STAFF ANALYSIS: For the purposes of efficiency, staff notes that 
its recommendations and analysis for Issues 3(a) and 3(b) are 
combined. Issue 3(a) addresses a proposed interconnection option 
between GNAPs and Verizon that involves Verizon collocating at 
GNAPs' central office. Issue 3(b) is a spin-off issue that is 
conditioned upon the outcome of Issue 3(b). Staff would note that 
the testimony for these issues was somewhat limited. 
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PARTIES' ARGUMENTS: 

GNAPS 

GNAPs witness Selwyn emphasizes that the interconnection 
obligations in the Telecom Act of 1996 "do not require or provide 
for symmetric treatment of ILECs and ALECs." (TR 55) \\An ILEC 
[i.e., Verizon] may not assume some authority that is not provided 
for in the Act," according to witness Selwyn. (TR 57) The witness 
makes this point to stress that GNAPs, as an ALEC, is not 
constrained by the same guidelines and obligations as Verizon to 
provide collocation. Witness Selwyn states: 

The key point of this asymmetry is that both the 
Telecommunications A c t  as well as FCC Rules hold that, in 
order to interconnect with an ILEC, an ALEC need 
establish only one (1) point of interconnection ("POI") 
with an ILEC at any technical point anywhere in each LATA 
. . . Moreover, FCC regulations do not grant the ILEC the 
right to designate the point at which the other party 
must "pick up" the ILEC's traffic. (Emphasis in 
original) (TR 66) 

Although this portion of witness Selwyn's testimony addresses 
GNAPs' argument for a single point of interconnection (SPOI), the 
witness offers very limited testimony that specifically addresses 
collocation. In its brief, GNAPs contends that Verizon is 
specifically required to provide collocation to ALECs, yet "there 
is simply no legal requirement for GNAPs to provide collocation." 
(GNAPs BR at 6) 

In an interrogatory response, GNAPs contends that Issue 3(b) 
is a "legal issue and no factual testimony in its brief is 
required." (EXH 1, p. 1) Although not obligated, GNAPs asserts that 
it has never rejected a request from Verizon for collocation. 
(GNAPs BR at 6) In an interrogatory response, GNAPs states that 

This issue [Issue 3(b)] remains unresolved since it is 
conditional on a determination of Verizon's ability to 
collocate at Global facilities. It should be noted, 
however, that Global has not been asked by Verizon for 
collocation space, nor has Global rejected . . . or in 
any way dissuaded them from seeking such space. (EXH 1, 
p. 4 )  
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A portion of Issue 3(b) involves the cost considerations for 
call transport, and witness Selwyn provides a considerable amount 
of testimony on this topic. (Selwyn TR 63-77) The witness believes 
that Verizon is attempting to shift the financial responsibility of 
transporting Verizon-originated traffic to GNAPs. (TR 63) Witness 
Selwyn contends that if Verizon utilized a SPOI per LATA to 
transport its originated traffic to GNAPs, 

the incremental costs that Verizon Florida would incur to 
extend transport beyond the local calling area to a SPOI 
in each LATA are de minimis, in large part reflecting the 
drastic reductions in unit costs for transport that 
advances in fiber optic transmission technology have 
produced. (Emphasis in original) (TR 66) 

The witness provides mathematical support to demonstrate his 
assertions. (Selwyn TR 66-75) 

In summary, GNAPs believes it should not be required to 
provide collocation to Verizon. GNAPs has concerns about possibly 
discriminating against other customers if it were to accede to the 
terms and conditions that Verizon seeks in collocating with it. 
(GNAPs BR at 6) Finally, GNAPs believes Verizon should bear its own 
network costs. 

VERIZON 

Verizon witness D’Amico characterizes these issues as being 
about “fairness,” and states that Verizon should be offered the 
same terms and conditions for collocation that it offers to ALECs. 
(TR 191; EXH 4, pp. 13, 20) In Issue 3(a), Verizon seeks the right 
to establish a collocation arrangement with GNAPs in order to 
terminate its own traffic using its own facilities. (D’Amico TR 
189) Witness D’Amico asserts that Issue 3(b) is conditioned upon 
the outcome of Issue 3 (a), contending that unless the Commission 
rules in favor of Verizon on this issue, Verizon would be forced to 
purchase transport facilities from GNAPs ”at rates that are 
typically unconstrained by any form of regulation.” (TR 191) 

The witness describes allowing reciprocal collocation as being 
a ”common sense approach to interconnection.!’ (D’Amico TR 190) 
Verizon witness D’Amico believes that since Verizon offers 
collocation to ALECs, it is ”clearly reasonable that Verizon have 
available to it the same types of interconnection choices that are 
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available to a CLEC so as to provide the most efficient type of 
interconnection.” (TR 190) He asserts that both parties to an 
interconnection agreement can then have more than one option in 
order to facilitate interconnection. (D‘Amico TR 190) In its Brief, 
Verizon contends that its language actually proposes two 
interconnection options: (1) collocation at GNAPs facilities; and 
(2) purchasing GNAPs transport at non-distance sensitive rates. 
(Verizon BR at 7-8) 

To summarize, witness D’Amico is asking this Commission to 
recognize the potential “invitation for abuse” that Verizon would 
face if Verizon is not permitted to collocate at the facilities of 
GNAPs, and then were subject to GNAPs‘ pricing of its transport 
services at distance-sensitive rates. (TR 191) Verizon acknowledges 
that GNAPs has no obligation to provide collocation, though Verizon 
would prefer to interconnect in this manner. (D’Amico TR 189-190) 
In the alternative, if the Commission does not order GNAPs to 
provide collocation, Verizon believes it should be charged 
reasonable, non-distance-sensitive rates for transport of traffic 
to Global’s network. (Verizon BR at 6) 

ANALY S I S 

As referenced earlier, the analysis for Issues 3(a) and 3(b) 
is combined. The outcome of issue 3(b) is conditioned upon the 
decision in issue 3(a), and could become a moot point based upon 
the method of interconnection. 

Staff believes Issue 3(a) is a very straightforward issue. 
The testimony of GNAPs’ witness Selwyn highlights that the 
obligations of ILECs and ALECs are not equal. Staff agrees with 
witness Selwyn that the obligation to provide collocation is solely 
on the ILEC, Verizon in this proceeding. 

In a broad sense, Section 251 of the Act describes the 
interconnection duties and obligations of carriers. Of specific 
interest for the purposes of this issue, is Section 251(c) (6), 
which states: 

(6) COLLOCATION.-The duty to provide, on rates, terms, 
and conditions that are just, reasonable, and 
nondiscriminatory, for physical collocation of equipment 
necessary for interconnection for access to unbundled 
network elements at the premises of the local exchange 
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carrier, except that the carrier may provide for virtual 
collocation if the local exchange carrier demonstrates to 
the State commission that physical collocation is not 
practical for technical reasons or because of space 
limitations. 

Staff believes reciprocity is simply not a legal requirement 
for collocation at either the federal or state level. Although 
staff would encourage reciprocal collocation as an efficient 
mechanism for ILEC/ALEC interconnection, staff is persuaded that it 
does not have the authority to order it. Quite simply, there is no 
federal requirement for GNAPs to provide collocation. As noted in 
Issue 1, the parties have agreed that GNAPs may choose one point of 
interconnection per LATA on Verizon’s network for purposes of 
interconnection with Verizon. Additionally, the parties have 
agreed that each party should bear financial responsibility for 
transport of its own traffic to that interconnection point. 

Staff acknowledges that GNAPs witness Selwyn alludes to 
reciprocal collocation arrangements from other states, namely New 
York, but remains perplexed as to why this issue (both parts, A and 
B) has not been resolved between the two parties, particularly in 
light of the fact that GNAPs has stated it is willing to offer 
Verizon collocation. Staff is puzzled that Verizon would devote 
portions of its argument to support its assertions that it seeks to 
collocate with GNAPs, yet the record of this proceeding indicates 
that Verizon has never submitted an application for collocation to 
GNAPs. In staff‘s opinion, the course of action seems clear: If 
Verizon seeks to establish a collocation arrangement with GNAPs, it 
should make a formal request to do so; the record of this 
proceeding indicates that no such requests have been forthcoming in 
Florida. In the event GNAPs does not accommodate such a request 
for collocation, staff believes that GNAPs has the right to charge 
for transport consistent with FCC regulations. 

Pursuant to FCC Regulation 47 CFR 51.711 (a), which states in 
part that , [r] ates for transport and termination of 
telecommunications traffic shall be symmetrical. . . , I ’  staff 
believes that if Verizon cannot collocate at GNAPs’ facilities, 
GNAPs is permitted to charge Verizon distance-sensitive rates for 
transport. Staff’s evaluation of the above-stated FCC Rule is that 
the parties to this arbitration shall charge an equal amount to the 
other for originated traffic. 

- 2 5  - 





DOCKET NO. 011666-TP 
DATE: June 5, 2003 

ISSUE 4: Which carrier’s local calling area should be used as the 
basis for determining intercarrier compensation obligations? 

RECOMMENDATION: Consistent with the Commission’s decision in Docket 
No. 000075-TP, the originating carrier‘s retail local calling area 
should be the basis for determining intercarrier compensation. In 
order to implement this decision, GNAPs should provide Verizon with 
details of its originating carrier proposal. At a minimum, this 
information should include responses to the eight questions found 
on page 6 of Exhibit 2. Implementation of the originating carrier 
plan should not delay the filing of the interconnection agreement. 
Therefore, if all other matters are incorporated into an 
interconnection agreement, except for the details of the 
originating carrier plan, the parties should file the agreement. 
Once the originating carrier implementation details are determined, 
the parties may file an amendment to their agreement. (KING) 

POSITION OF THE PARTIES 

GNAPS: The originating caller’s local calling area should be used 
as the basis for determining intercarrier compensation. 

VERIZON: Verizon’s tariffed local calling areas should continue to 
govern intercarrier compensation obligations. Despite repeated 
inquiries, Global failed to provide any implementation details 
about its originating carrier proposal. Therefore, there is no 
basis in the record to adopt Global’s extreme proposal. 

STAFF ANALYSIS: 

This issue is to address which carrier‘s local calling area 
(LCA) should be used as the basis for determining intercarrier 
compensation Obligations’. Staff notes that the Florida Public 
Service Commission (FPSC or Commission) addressed this matter 
recently in its generic docket on reciprocal compensation (Docket 
No. 000075-TP2) and concluded: 

’Staff notes that the parties filed testimony regarding defining LCAs 
for retail purposes; however, that is not an issue in this arbitration. 
(Selwyn TR 161; Haynes 221) 

According to the FPSC’s Case Management System, both GNAPs and Verizon 
were Official Parties of Record in Docket No. 000075-TP. 
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. . . we find that it is appropriate to establish a 
default local calling area for purposes of reciprocal 
compensation. This issue appears with enough frequency 
that a default definition is needed for the sake of 
efficiency. A default should be as competitively neutral 
as possible, thereby encouraging negotiation and 
development of business solutions. On this basis, we 
find that the originating carrier’s retail local calling 
area shall be used as the default local calling area for 
purposes of reciprocal compensation. (PSC-02-1248-FOF-TP, 
pp. 54-55) 

. . . We emphasize, however, that our decision regarding 
use of the originating carrier local calling area is a 
default only. Verizon is still free to negotiate a 
different solution in its interconnection agreements. 
Based on the foregoing, we find the Motions for 
Reconsideration shall be denied on this point. (PSC-03- 
0059-TP, p .  15) 

Although the Commission recently addressed this issue in 
Docket No. 000075-TP, the Commission must again resolve this matter 
in this docket because it is required to address all issues brought 
before it in a Petition for Arbitration (and the Response to the 
Petition for Arbitration). As such, the parties’ arguments are 
presented below. 

GNAPS 

GNAPs believes that intercarrier compensation should always be 
based upon the retail LCA \\as defined by the originating local 
carrier.” (Selwyn TR 159) GNAPs witness Selwyn notes that in Order 
No. PSC-02-1248-FOF-TP, the FPSC concluded that use of the ILEC’s 
definition of LCA will effectively prevent ALECs from offering 
their customers anything different. Specifically, he notes that 
the FPSC stated: 

Using the ILEC’s retail local calling area appears to 
effectively preclude an ALEC from offering more expansive 
calling scopes. Although an ALEC may define its retail 
local calling area as it sees fit, this decision is 
constrained by the cost of intercarrier compensation. An 
ALEC would be hard pressed to offer local calling in 
situations where the form of intercarrier compensation is 
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access charges, due to the unattractive economics. (PSC- 
02-1248-FOF-TP, p. 53) (TR 158) 

Witness Selwyn also noted that the FPSC has required that the 
retail local calling areas as defined by the originating local 
carrier be used as the default for purposes of determining where 
reciprocal compensation, rather than access charges, is to be paid 
to the terminating carrier. (TR 158-159) 

At the time witness Selwyn filed his testimony in this docket, 
the FPSC's originating carrier decision was being reconsidered. As 
such, the witness provided testimony stating his disagreement with 
FPSC staff's reconsideration recommendation that the originating 
carrier decision be modified such that the ILEC's LCA would be 
controlling on the matter of reciprocal compensation versus access 
charges. (TR 159) The witness stated: 

I believe that the September 10, 2002 ruling is the 
correct policy position and urge the Commission to retain 
it, especially with request [sic] to this arbitration 
between Verizon and Global NAPs. Reverting to ILEC local 
calling areas would undermine, at its most fundamental 
level, an ALEC's ability to introduce new and 
competitively attractive services, and would serve only 
to protect the competitive interests of the ILECs and 
their wireless affiliates. . . . If Global NAPs treats 
a particular call as "local" even if Verizon treats it as 
"toll, " then Global NAPs should compensate Verizon at the 
applicable reciprocal compensation rate for terminating 
the ca.11 to the Verizon customer. (TR 159) 

In support of this position, witness Selwyn cites to 47 U.S.C. 
S 1 5 3  (47) which defines "Telephone exchange service" as: 

(A) service within a telephone exchange, or within a 
connected system of telephone exchanges within the same 
exchange area operated to furnish to subscribers 
intercommunicating service of the character ordinarily 
furnished by a single exchange, and which is covered by 
the exchange service charge, or (B) comparable service 
provided through a system of switches, transmission 
equipment, or other facilities (or combination thereof) 
by which a subscriber can originate and terminate a 
telecommunications service. (TR 160) 
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In addition, he notes that 47 U.S.C. §153(48) defines "Telephone 
toll service" as: 

telephone service between stations in different exchange 
areas for which there is made a separate charge not 
included in contracts with subscribers for exchange 
service. (TR 160) 

The witness believes that based on the above definitions, any 
"telephone service between stations in different exchange areas" 
for which no separate charge is made is not "telephone toll 
service." As such, he explains, if calls to Sarasota from Tampa 
are included in GNAPs' "contracts with subscribers for exchange 
service," then by definition those calls are not toll calls. (TR 
160) 

The GNAPs witness also believes these definitions are 
applicable to the question of whether Verizon is entitled to 
reciprocal compensation or switched access payments for terminating 
such calls because the term "exchange access,'' as defined in 4 7  
U.S.C. §153 (16) I means the offering of access to telephone exchange 
services or facilities for the purpose of the origination or 
termination of telephone toll services. (TR 160) Witness Selwyn 
argues that charges for exchange access are "thus only applicable 
for telephone toll services for which there is made a separate 
charge not included in contracts with subscribers for exchange 
service." (TR 160-161) If GNAPs does not impose "a separate 
charge" for calls that are included in its retail local calling 
areas, then those calls are not "telephone toll service," and the 
witness avers they are not subject to switched access charges. (TR 
161) 

VERIZON 

Verizon believes its tariffed local calling areas are the 
appropriate basis for determining intercarrier compensation because 
it is "the most administratively simple and competitively neutral 
approach." (Haynes TR 205) Verizon witness Haynes acknowledges 
that in its Order (PSC-02-1248-FOF-TP) the FPSC chose the 
originating carrier's local calling area as the "default" for 
determining reciprocal compensation obligations. (TR 235-236) The 
witness believes that a principal motivation for the decision was 
the FPSC's belief that adopting a default would encourage 
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meaningful negotiations. (TR 236) However, Verizon strongly 
disagrees with this conclusion; in fact, it believes that the 
ruling will have the opposite effect because no ALEC will have any 
motivation to agree to anything other than the originating carrier 
approach. Moreover, Verizon does not believe the Commission 
adequately considered the substantive consequences of this 
approach. (TR 236) Although Verizon and GNAPs have not reached 
agreement on this issue, Verizon maintains that the Commission 
should not apply its "default" decision to the parties' 
interconnection agreement. (TR 236) 

Verizon witness Haynes explains that what GNAPs proposes in 
this docket was discussed as the "originating carrier" plan in the 
generic reciprocal compensation docket (i.e., the originating 
carrier's retail local calling area will determine intercarrier 
compensation obligations) . (TR 236) However, despite repeated 
discovery requests, GNAPs has provided no details regarding the 
geographic area or areas it plans to offer its retail customers or 
the retail rate scheme it intends to apply. (Haynes TR 236; EXH 3, 
pp. 12-14; EXH 1, p. 17) Moreover, the witness contends that the 
lack of implementation detail is one reason that led the FPSC staff 
to: 1) recommend the FPSC reverse its decision adopting the 
originating carrier approach; and 2) advise the FPSC not to adopt 
any default local calling area definition. (TR 237) The Verizon 
witness believes that the FPSC rejected its staff's recommendation 
because they trusted implementation details could be worked out by 
the parties on a case-by-case basis. Stating the obvious, 
witness Haynes notes that the parties in this proceeding have not 
been able to work out the details. As such the witness argues: 

(TR 237) 

. . . Global has not given Verizon or the Commission any 
clue as to how its originating carrier approach might 
work in practical terms. Because the Commission's 
decision assumed that implementation details would emerge 
on a case-specific basis, and because that has not 
happened here, this is reason alone to reject the 
originating carrier approach.(TR 237) 

In addition to the lack of detail provided, witness Haynes 
believes there are several other reasons why the originating 
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carrier plan should be rejected.3 (TR 237) The witness contends 
that if the originating carrier plan were selected for inclusion in 
the parties‘ interconnection agreement it would: 

a be administratively infeasible and unduly 
expensive; 

a be inconsistent with the Commission-ordered 
intercarrier compensation for virtual NXX traffic; 

a create artificial incentives to eliminate consumer 
choices rather than expand them; 

a undermine universal service objectives by 
eliminating revenues that support universal service 
and creating incentives to increase calling areas 
and associated service rates; 

a undermine the state-mandated access rates and 
improperly relieve Global of its obligation to 
contribute to universal service; and, 

a enhance GNAPs opportunities to arbitrage Verizon’s 
existing rate structure. (TR 213-214; TR 219; TR 
238) 

Witness Haynes provided significant detail in his testimony 
addressing the points outlined above. (TR 206-210; TR 217-218; TR 
219-221; TR 238-245) 

Verizon witness Haynes also argues that using the originating 
carrier’s retail local calling area to define the local calling 
area for reciprocal compensation purposes favors GNAPs over Verizon 
because ” [t] his approach is administratively infeasible and fraught 
with irrational outcomes. ” (Haynes TR 215) The witness believes 
that this approach could enable GNAPs to pay lower reciprocal 
compensation rates for outbound traffic, to receive higher access 
rates for inbound traffic, or even a combination of the two. (TR 
215) The witness provided an example to “prove the unacceptable 
nature of this proposal.” (TR 215) 

Tampa and Sarasota are not in the same Commission- 
approved Verizon local calling area. But under the 

Witness Haynes notes that many of the reasons for rejecting the 
originating carrier plan were addressed in his testimony in this docket, 
well as in the generic reciprocal compensation docket through briefs, 
testimony of Verizon’s witnesses Trimble and Beauvais, and Verizon’s Petition 
for Reconsideration. (Haynes TR 2 3 7 )  

as 
the 
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originating carrier scenario, they could be in the same 
GNAPs local calling area. In that situation, when a 
Verizon Tampa subscriber calls a GNAPs Sarasota 
subscriber, Verizon would be required to pay GNAPs access 
to terminate the call. However, under this hypothetical 
situation, when a GNAPs customer in Sarasota calls a 
Verizon customer in Tampa, GNAPs avoids paying Verizon's 
terminating access charges and instead pays only the 
lower reciprocal compensation rate. Thus, for identical 
calls between Tampa and Sarasota, GNAPs would collect a 
higher rate for calls from Verizon customers, but pay a 
lower rate for calls originated by its customers. (TR 
216) 

According to the Verizon witness the inequity of basing 
intercarrier compensation on the originating carrier's LCA is 
obvious; the plan is not competitively neutral and would encourage 
gaming of the system. (TR 216) The witness also provided an 
example assuming that GNAPs markets outbound calling services. (TR 
216-217) 

Witness Haynes notes that several state Commissions have 
addressed this issue. (TR 207; TR 245) He testifies that state 
commissions in California, Illinois, Massachusetts, Maryland, New 
York, North Carolina, New Hampshire, Ohio, Rhode Island, Texas, and 
Vermont have recognized that the ILEC's calling area is the proper 
basis for distinguishing between reciprocal compensation and access 
traffic. (TR 207; TR 246) The witness notes that this includes 
decision makers in nine of the ten states in which the parties have 
arbitrated this same issue. (TR 246) The witness elaborated on the 
Massachusetts decision: 

Most recently, the Massachusetts Department of 
Telecommunications and Energy ( "Department,' ) , 
arbitrating the same issue between Global and Verizon, 
correctly observed that the issue "is not whether GNAPs 
must mirror Verizon's calling areas on a retail basis," 
but "how to define a calling area for the purpose of 
intercarrier compensation." (Petition of Global NAPS, 
Inc. pursuant to Section 252 (b) of the Telecommunications 
Act of 1996, . . . (Dec. 12, 2002) (Global/VZ MA 
Arbitration Order) , at 19. ) The Department "decline [d] 
GNAPs' invitation to alter the existing access regime" 
through its originating carrier proposal. (Id. at 25.) In 
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rejecting Global’s proposal, it cited the need to 
“balance customers’ interests in having the largest local 
calling areas possible against the advantages of a 
comprehensive state structure for local calling areas 
that was cost-based and fair, that ensured rate 
continuity for customers and earnings stability for 
Verizon (then New England Telephone) I and that protected 
universal service.” ( I d .  at 24.) (TR 246) 

Moreover, the Verizon witness noted that the Department emphasized 
that alteration of the access regime was “not an appropriate 
subject for investigation in a two-party arbitration.’’ ( I d .  at 23.) 
(TR 246-247) 

Last, the Verizon witness emphasizes that if the Commission 
rejects GNAPs‘ proposal to base intercarrier compensation on the 
originating carrier‘s retail LCA, GNAPs will nevertheless remain 
free to establish LCAs that differ from Verizon‘s for retail 
calling purposes. (Haynes TR 221) Continuing to use existing 
local/toll conventions to determine intercarrier compensation 
obligations will not affect GNAPs’ ability to define its own retail 
local calling areas in any manner it wishes. (TR 221) 

ANALYSIS 

Issue 4 in this arbitration is substantially similar to Issue 
13 in the Commission’s generic reciprocal compensation docket 
(Docket No. 000075-TP). (EXH 2, pp. 7-8; EXH 3, pp. 19-20) As 
noted above, in its generic docket the Commission concluded that 
the originating carrier’s retail local calling area should be used 
as the default local calling area for purposes of reciprocal 
compensation. (PSC-02- 1248-FOF-TP, pp. 54 -55) In its 
reconsideration order the Commission emphasized that its decision 
is a default only, and parties are free to negotiate a different 
solution for inclusion in interconnection agreements. Staff notes 
that many of the arguments presented in this arbitration are 
similar if not identical to arguments made in the generic docket by 
these parties. 

GNAPs’ position in this arbitration is essentially the default 
mechanism adopted by the Commission in Docket No. 000075-TP. While 
Verizon takes a different position in its testimony (i.e./ its 
local calling areas should continue to govern intercarrier 
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compensation obligations), in its brief Verizon acknowledged that 
"[allthough Verizon vigorously disagrees with the Commission's 
originating carrier ruling, it does not challenge that ruling 
here.411 (Verizon BR at 12) However, Verizon does urge the 
Commission not to approve GNAPs' originating carrier proposal (or 
the "default") in this case because GNAPs has failed to provide any 
details that would "allow the Commission to order, or the parties 
to implement, Global's proposal." (Verizon BR at 12) Verizon 
witness Haynes contends that GNAPs witness Selwyn has provided no 
detail regarding the geographic area or areas GNAPs will offer its 
retail customers, and no basis on which to understand or implement 
GNAPs' proposed originating carrier proposal. (TR 253-254) The 
Verizon witness emphasizes that GNAPs had not explained in any 
filinq in this docket how it proposes to implement its originating 
caller proposal. (emphasis added) (TR 254) The witness points to 
a GNAPs discovery response in which GNAPs stated that it is 
"impossible" to identify and describe the calling area (or areas) 
it intends to market in Florida, although it "intends to define 
wide local calling areas" to eliminate access on "intraLATA, 
perhaps even intrastate calls." (TR 254) Witness Haynes maintains 
that: 

Something more than a vague allusion to an intent to 
avoid access charges to the greatest possible extent is 
necessary to implement Global's originating carrier 
scheme. For instance, there is no detail as to how 
Global will identify and update the calling area 
associated with the originating caller for intercarrier 
billing purposes, and it is not clear whether the 
originating carrier approach is supposed to operate on a 
carrier-specific or customer-specific basis. Global has 
provided no information to indicate how Verizon would be 
able to accurately bill Global for any traffic Verizon 
terminates for Global. (TR 254) 

Without a concrete proposal to consider, witness Haynes maintains 
that there is no basis for the Commission to adopt GNAPs' proposal. 
(TR 255) 

Staff agrees with Verizon that GNAPs has not provided any 
implementation details. In fact, in response to discovery GNAPs 

4Verizon has appealed the decision to the Florida Supreme Court. 
(Verizon BR at 12) 
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claims that it cannot identify the size of its intended local 
calling areas because "[tlhe size of calling areas will depend, in 
large part, to the determination in this case." (EXH 3, p. 12) In 
response to another Verizon discovery question, which asked for 
specifics regarding GNAPs' calling areas and its intended markets 
in Florida, GNAPs responded: "This response calls for a 
hypothetical, and as such, is impossible to answer." (EXH 3, p .  32) 

In an attempt to reach resolution on this matter, staff also 
questioned GNAPs regarding its originating carrier plan. 
Specifically, staff asked GNAPs to explain why it has not provided 
Verizon with its originating carrier plan detail. GNAPs responded 
that it does not originate voice traffic in Verizon's territory and 
has not implemented such a plan. (EXH 1, p. 17) In addition, GNAPs 
was asked to explain how this issue can be resolved, either by 
continued negotiation or Commission vote, if the carrier does not 
disclose its originating carrier plan. (EXH 1, p. 17) GNAPs did 
not provide a specific response to this question. (EXH 1, p. 17) 

While staff agrees with Verizon that necessary details are 
absent, staff disagrees with the assertion that because GNAPs has 
failed to provide any details, this Commission cannot order the 
parties to implement GNAPs' proposal. (Verizon BR at 12) As staff 
has recognized, implementation details are clearly lacking; 
however, this does not preclude the Commission from ordering 
(consistent with its decision in Docket No. 000075-TP) that GNAPs' 
originating carrier proposal or "the default" should be 
incorporated into the parties' interconnection agreement. 

In accord with this Commission's generic policy decision, 
staff believes that the originating carrier's local calling area 
should be used as the basis for reciprocal compensation. However, 
before this decision is incorporated into the parties' 
interconnection agreement, at a minimum GNAPs must provide 
responses to Verizon's eight implementation questions found in 
Exhibit 2 ,  page 6 .  Staff notes that GNAPs did not address these 
questions (or any detail issues) in its testimony or brief. Staff 
presumes that GNAPs will provide appropriate responses. In 
addition, much like the record in the generic docket, the record 
here is also silent as to exactly what details are necessary to 
implement the originating local carrier plan; as such, staff does 
not know if GNAPs' responses to the eight questions will suffice or 
if additional information may be necessary. In any case, since 
GNAPs did not refute the relevancy of the eight questions, staff 
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believes they are a reasonable starting point. Staff firmly 
believes that the parties should work out the details, especially 
given that the Commission has previously determined that the 
originating carrier’s retail local calling area should be the 
default basis for determining intercarrier compensation. Last, 
staff does not believe this decision should hinder or delay the 
filing of the interconnection agreement since GNAPs does not 
originate voice traffic at this time. If all other portions of the 
interconnection agreement are complete, except for the details of 
the originating carrier plan, the parties should file the agreement 
while continuing to work on implementing this part of the 
Commission decision. Once all details are in place, the parties 
could file an amendment to the agreement. 

CONCLUSION 

Consistent with the Commission’s decision in Docket No. 
0 0 0 0 7 5 - T P ,  the originating carrier’s retail local calling area 
should be the basis for determining intercarrier compensation. In 
order to implement this decision, GNAPs should provide Verizon with 
details of its originating carrier proposal. At a minimum, this 
information should include responses to the eight questions found 
on page 6 of Exhibit 2. Implementation of the originating carrier 
plan should not delay the filing of the interconnection agreement. 
Therefore, if all other matters are incorporated into an 
interconnection agreement, except for the details of the 
originating carrier plan, the parties should file the agreement. 
Once the originating carrier implementation details are determined, 
the parties may file an amendment to their agreement. 
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ISSUE 5: Should GNAPs be permitted to assign NXX codes to customers 
that do not physically reside in the local calling area associated 
with that NXX code? 

RECOMMENDATION: Consistent with the Commission's decision in 
Docket No. 000075-TP, staff recommends that GNAPs should be 
permitted to assign telephone numbers to end users physically 
located outside the rate center to which the telephone number is 
homed. In addition, intercarrier compensation for non-ISP calls to 
these numbers should be based upon the end points of the particular 
calls. Non-ISP calls terminated to end users outside the local 
calling area in which their NPA/NXXs are homed are not local calls. 
Therefore, carriers will not be obligated to pay reciprocal 
compensation for this traffic; rather, access charges should apply. 
Moreover, virtual NXX traffic and FX traffic should be treated the 
same for intercarrier compensation purposes (i.e./ access charges 
should apply). (KING) 

POSITION OF THE PARTIES 

GNAPS: GNAPs should be permitted to assign NXX codes to customers 
that do not physically reside in the local calling area associated 
with that NXX code and as GNAPs does not impose toll charges on 
this traffic, it should be treated as reciprocal compensation 
traffic. 

VERIZON: Consistent with its ruling in the Reciprocal Compensation 
Order, the Commission should rule that virtual NXX traffic is not 
subject to reciprocal compensation, as a matter of law, and require 
the parties to pay access charges on interexchamge traffic, 
including Internet-bound traffic delivered to virtual NXX numbers. 

STAFF ANALYSIS: Despite the narrow issue articulated for 
arbitration (i.e., assignment of NXX codes), Verizon believes that 
GNAPs' Petition for Arbitration made clear that "it was not 
complaining about any Verizon-proposed contract provision 
preventing it from assigning virtual NXX codes . . .'I; rather, the 
parties' dispute relates to the appropriate intercarrier 
compensation for virtual NXX traffic (VNXX). (Haynes TR 269; 
Verizon BR at 17; GNAPs BR at 13) Although Verizon contends the 
issue was not properly presented for arbitration by GNAPs, it has 
provided testimony regarding intercarrier compensation for VNXX 
traffic. (TR 269) 
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Verizon witness ..aynes testifies that there are t '0 broad 
intercarrier compensation issues raised by GNAPs. (TR 269) First: 
What intercarrier compensation applies to virtual NXX traffic? 
Second: What intercarrier compensation applies to virtual NXX 
traffic destined to the Internet? (TR 269) Staff agrees with 
Verizon witness Haynes; Issue 5 is no longer meant to address the 
assignment of NXX codes. In addition to the statements of the 
Verizon witness, there are testimony and discovery responses from 
both parties which support this. In response to staff discovery 
Verizon stated: 'I. . . Verizon does not challenge GNAPs' ability to 
assign virtual NXX codes, so it has not presented new facts that 
would justify a decision prohibiting GNAPs from providing VNXX 
service." (EXH 2 ,  pp. 10, 17) In addition, Verizon witness Haynes 
notes: "Verizon does not propose any contract language that would 
stop GNAPs from assigning telephone numbers to end users located 
outside the rate center to which those numbers are homed." (TR 204) 
GNAPs also responded to staff discovery and stated "There appear to 
be no physical limitations proscribing the use of virtual NXXs." 
(EXH 3, p. 42) Also, GNAPs witness Selwyn acknowledges that 
Verizon does not oppose GNAPs' use of virtual NXX codes. (TR 125) 
Therefore, because the assignment of NXX codes no longer appears to 
be a disputed matter, staff will not address this issue in its 
analysis. (GNAPs BR at 13; Verizon BR at 16-17) 

What appears to remain at issue is the appropriate form of 
intercarrier compensation for VNXX traffic and VNXX traffic 
destined to the Internet. With regard to traffic destined for the 
Internet, the Florida Public Service Commission (FPSC or 
Commission) concluded in Docket No. 000075-TP5 that: 

50n March 27, 2002, the parties (including Verizon and GNAPs) in Docket 
No. 000075-TP filed a Joint Stipulation, which suggested that the Commission 
defer action on the issues which addressed reciprocal compensation for ISP- 
bound traffic. In support of this proposal, the parties stated that on April 
27, 2001, the FCC issued its ruling in the case of Implementation of the Local 
Compensation Provisions in the Telecommunications Act of 1996, CC Docket No. 
96-98, Intercarrier Compensation for ISP-Bound Traffic, CC Docket No. 99-68, 
Order on Remand and Report Order (ISP Remand Order), FCC 01-131. The parties 
assert that the ISP Remand Order establishes certain nationally applicable 
rules regarding intercarrier compensation for ISP-bound traffic. Therein, the 
parties contend that the FCC has asserted jurisdiction over ISP-bound traffic 
and hence, this Commission should decline to issue a ruling on ISP-related 
issues. (PSC-02-0634-AS-TPI p. 2) 
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Upon consideration, we agree that the ISP Remand Order 
does classify ISP-bound traffic as interstate and, 
therefore, under the jurisdiction of the FCC. (Order No. 
PSC-02-0634-AS-TPt p. 2) 

In its brief, Verizon claims that in an attempt to avoid the 
FPSC's analysis in the Generic Reciprocal Compensation Proceeding 
(Docket No. 000075-TP), GNAPs argues that the FPSC has no 
jurisdiction over Internet-bound traffic. (Verizon BR at 18) 
Verizon argues that GNAPs is wrong as a matter of federal law and 
states: 

. . . this Commission indicated in the Reciprocal 
Compensation Order that its discussion of VNXX traffic 
would be limited by its terms to non-Internet-bound 
traffic. But, the FCC made clear in the ISP Remand Order 
that, to the extent Internet-bound traffic is subject to 
existing interstate or intrastate access charges, federal 
law preserves the application of those access charges. 
The interim Internet-bound traffic compensation regime 
applies only in those situations where traffic is not 
subject either to reciprocal compensation under 
§ 251(b) (5) or access charges under state or federal law. 
There can be no dispute that, under longstanding federal 
law, Internet-bound calls have been subject to access 
charges to the same extent as calls bound for ordinary 
business end users. For this reason, this Commission's 
determination that non-Internet-bound VNXX calls are 
subject to access charges necessarily applies to 
Internet-bound traffic, as well. (Verizon BR at 18) 

While both parties provided copious testimony6 and legal analyses 
(in their briefs) regarding intercarrier compensation for ISP-bound 
VNXX traffic, staff believes that the Commission very clearly 
stated that ISP-bound traffic is under the jurisdiction of the FCC. 
Moreover, in its order the FPSC recognized: 

In its opinion, the FCC stated that "traffic delivered to 
an ISP is predominantly interstate access traffic subject 
to section 201 of the Act . . . . "  See ISP Remand Order 

6Considerable testimony was filed regarding intercarrier compensation 
for ISP-bound traffic; the testimony included discussions and analysis of the 
FCC's I S P  Remand Order, and other state Commission's decisions. 
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at 81. Although the FCC stated that the ISP Remand Order 
\'. . . does not preempt any state commission decision 
regarding a compensation mechanism for ISP-bound traffic 
for the period prior to the effective date of the interim 
regime we adopt here," it did, however, state that 
'\ [bl ecause we now exercise our authority under section 
201 to determine the appropriate intercarrier 
compensation for ISP-bound traffic, however, state 
commissions will no longer have authority to address this 
issue." See ISP Remand Order at 182. The FCC's intent to 
preempt a state commission's authority to address 
reciprocal compensation for ISP-bound traffic is clear. 
(emphasis added) (Order No. PSC-02-0634-AS-TP, pp. 2-3) 

Based upon the statements of this Commission in its prior order, 
staff will not address the matter of intercarrier compensation for 
ISP-bound traffic in this recommendation. Therefore, the only 
issue which remains for the Commission to address is what is the 
appropriate intercarrier compensation for non-ISP VNXX/FX traffic. 

In Docket 000075-TP7, Investigation Into Appropriate Methods 
to Compensate Carriers for Exchange of Traffic Subject to Section 
251 of the Telecommunications Act of 1996, the FPSC addressed the 
issue of compensation for VNXX/FX traffic and concluded: 

. . . intercarrier compensation for calls to these 
numbers shall be based upon the end points of the 
particular calls. . . . calls terminated to end users 
outside the local calling area in which their NPA/NXXs 
are homed are not local calls for purposes of 
intercarrier compensation; therefore, we find that 
carriers shall not be obligated to pay reciprocal 
compensation for this traffic. Although this unavoidably 
creates a default for determining intercarrier 
compensation, we do not find that we should mandate a 
particular intercarrier compensation mechanism for 
virtual NXX/FX traffic. Since non-ISP virtual NXX/FX 
traffic volumes may be relatively small, and the costs of 
modifying the switching and billing systems to separate 

7Docket No. 000075-TP  and the GNAPs/Verizon arbitration were being 
conducted at the same time; as such, GNAPs and Verizon agreed to allow 
supplemental direct testimony to be filed in this proceeding after the FPSC 
issued its order in Docket N o .  0 0 0 0 7 5 - T P .  
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this traffic may be great, we find it is appropriate and 
best left to the parties to neqotiate the best 
intercarrier compensation mechanism to apply to virtual 
NXX/FX traffic in their individual interconnection 
aqreements. While we hesitate to impose a particular 
compensation mechanism, we find that virtual NXX traffic 
and FX traffic shall be treated the same for intercarrier 
compensationpurposes. (emphasis added) (PSC-02-1248-FOF- 
TP, pp. 33-34) 

Because the parties in this arbitration could not negotiate ”the 
best intercarrier compensation mechanism,, to apply to non-ISP 
virtual NXX/FX traffic, as envisioned by the Commission in its 
prior decision, the Commission must address it here. The parties’ 
arguments are summarized below. 

PARTIES‘ ARGUMENTS: 

GNAPS 

According to GNAPs witness Selwyn, GNAPs and other ALECs 
employ non-geographic assignments of NPA-NXX codes, sometimes 
referred to as virtual NXX arrangements, in order to offer service 
that competes directly with Verizon’s Foreign Exchange (FX) 
service. (TR 78) The witness notes that in its proposed 
interconnection agreement, Verizon has taken the position that 
GNAPs’ local calling area (LCA) should mirror Verizon’s LCA for the 
purposes of reciprocal compensation. (TR 78) Witness Selwyn argues 
that the LCA is fundamental to the VNXX issue because “the only 
reason anyone would ever care about assigning a customer in one 
location a telephone number with an NXX code associated with 
another location - that is, the ”virtual” NXX issue - is if it 
matters that the customer is not in the local calling area 
associated with the assigned telephone number.” (TR 81) 

Witness Selwyn explains that traditionally LCA boundaries have 
served to delineate the rating treatment for an ordinary telephone 
call (i .e. , whether it would be rated according to the ILEC’s local 
service tariff, or whether toll charges would apply). (TR 81) 
Witness Selwyn also provided detailed testimony addressing: 
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how telephone companies determine whether a call is a local 
call or if toll charges apply (TR 81-82); 
why he believes the local versus toll distinction was 
originally established (TR 82-83); 
why he believes that modern digital telecommunications 
networks do not support a distinction based upon distance- 
based cost differences between local and toll (TR 83-85); 
why it is necessary for an ALEC to be granted flexibility to 
make non-geographic assignments of NPA-NXX codes to their 
customers (TR 87); 
why he believes that it does not constitute an invasion of the 
ILEC's toll tariff, if an ALEC uses "virtual" NXX (TR 88) ; 
how traditional ILEC FX service works (TR 88-89); 
why Verizon's transport costs are unaffected by the location 
at which GNAPs terminates a Verizon Florida-originated call to 
a GNAPs customer (including examples and figures to support 
his position) (TR 89-97); and 
Verizon' s single "5001' number statewide local calling 
mechanism for use by its ISP affiliate, although the witness 
acknowledges that it does not appear that Verizon is currently 
providing such a service in Florida. (TR 100-103) 

Regarding the issue of intercarrier compensation for VNXX, 
witness Selwyn argues that "the costs that an ILEC incurs in 
carrying and handing off originating traffic to ALECs is entirely 
unaffected by the location at which the ALEC delivers the call to 
the ALEC's end user customer.'' (TR 90) Witness Selwyn contends 
that as long as the ALEC establishes a POI within the LATA, it 
should be allowed to offer service in any rate center in the LATA 
and to terminate calls dialed to that rate center at any location 
it wishes. As such, the witness believes that it is "reasonable 
and appropriate" that ALECs be permitted to assign NPA-NXX codes to 
end users outside the rate center in which the NPA-NXX is homed and 
still be entitled to full reciprocal compensation. (TR 90) 

The GNAPs witness acknowledges that Verizon does not oppose 
GNAPs' use of VNXX codes, only that if the physical locations of 
the calling and called parties (e.g., the Verizon customer who 
originates the call and the GNAPs customer who receives it) are not 
both within the same Verizon LCA, then GNAPs should be required to 
pay access charges to Verizon. (TR 125-126) Witness Selwyn claims 
that under the conditions described above (i.e., paying access 
charges), it is not feasible for GNAPs to utilize VNXX codes. In 
addition, GNAPs states in response to staff discovery that: 
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There appear to be no physical limitations proscribing 
the use of virtual NXXs. However, provisions dealing 
with the rating of calls using Verizon's methodology and 
Verizon's defined local calling areas restrict the 
economic ability of Global to provide services other than 
information access service to consumers in Florida by 
levying access and other charges irrespective of Global's 
defined local calling areas. (EXH 3, p. 42) 

The GNAPs witness also argues that Verizon does not propose 
to apply equivalent reciprocal compensation treatment for calls 
placed by ALEC subscribers to Verizon FX numbers as it is proposing 
for calls placed by its subscribers to ALEC VNXX numbers. (Selwyn 
TR 131) He explains that if an ALEC customer dials a Verizon FX 
number that is rated within the calling party's LCA (as defined by 
Verizon's tariffs), but is physically delivered to a location 
outside of that LCA, Verizon will not pay access charges to the 
ALEC. (TR 131-132) Moreover the witness asserts that: 

If Verizon's proposed treatment of VNXX calls were 
actually driven by principle, then regardless of how 
Verizon Florida chooses to market or charge for a given 
service (e.g. , FX) offered to its subscribers, if that 
service involved transport to an end-point that was 
physically beyond the originating caller's local calling 
area, then the service should be classified as 
"interexchange" so that switched access charges apply, 
rather than be classified as "local" so that reciprocal 
compensation applies. (TR 132) 

Witness Selwyn believes that Verizon's opposition to an ALEC's 
right to establish its own LCA and to utilize VNXX services is an 
attempt to deter competition in the local exchange market. (TR 152) 
The witness asserts that Verizon is able to maintain the 
distinction between local and toll because it remains the monopoly 
provider of switched access services to competing interexchange 
carriers. (TR 153) "Stated simply, the Company's position is that 
if Verizon treats a particular route as a toll call with respect to 
retail pricing, its wholesale switched access charges, rather than 
local reciprocal compensation arrangements , will apply. " (Selwyn TR 
153) Moreover, witness Selwyn believes that the economic effect of 
this practice is to protect Verizon's retail prices by preventing 
competitors from offering comparable services under structurally 
different pricing regimes. He argues that there is no reason why 
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competitive marketplace forces should not be permitted to expand or 
reshape the traditional definition of local calling. (TR 153) In 
addition, witness Selwyn argues that: 

. . . by "walling off" its local calling areas via this 
device, Verizon actually protects two categories of 
retail service - intraLATA toll, and intraLATA foreign 
exchange (FX) services. Global NAPS' position is that it 
should be allowed to compete in both of these markets 
without being burdened with Verizon's above-cost access 
charges that exist to protect the Company's legacy of 
monopoly-era pricing practices. In contrast, Verizon 
seeks to block Global NAPS' ability to offer expansive 
local calling areas (or, similarly, to use virtual NXXs) 
whenever Global NAPS seeks to offer services that would 
compete directly with Verizon's intraLATA toll and/or 
foreign exchange offerings. (TR 153-154) 

GNAPs believes that intercarrier compensation should always be 
based upon the retail LCA as defined by the originating local 
carrier. (TR 159) Witness Selwyn maintains that if GNAPs treats a 
particular call as local even if Verizon treats it as toll, then 
GNAPs should compensate Verizon at the applicable reciprocal 
compensation rate for terminating the call to the Verizon customer. 
(TR 159) In support of this position, witness Selwyn cites to 47 
U. S . C. §153 (47) which defines "Telephone exchange service" as : 

(A) service within a telephone exchange, or within a 
connected system of telephone exchanges within the same 
exchange area operated to furnish to subscribers 
intercommunicating service of the character ordinarily 
furnished by a single exchange, and which is covered by 
the exchange service charge, or (B) comparable service 
provided through a system of switches, transmission 
equipment, or other facilities (or combination thereof) 
by which a subscriber can originate and terminate a 
telecommunications service. (TR 160) 

In addition, he notes that 47 U.S.C. §153(48) defines "Telephone 
toll service" as: 

telephone service between stations in different exchange 
areas for which there is made a separate charge not 
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included in contracts with subscribers for exchange 
service. (TR 160) 

The witness believes that based on the above definitions, any 
"telephone service between stations in different exchange areas" 
for which no separate charge is made is not "telephone toll 
service." As such, he explains, if calls to Sarasota from Tampa 
are included in GNAPs' "contracts with subscribers for exchange 
service," then by definition those calls are not toll calls. (TR 
1 6 0 )  

The GNAPs witness also believes these definitions are 
applicable to the question of whether Verizon is entitled to 
reciprocal compensation or switched access payments for terminating 
such calls because the term "exchange access," as defined in 47 
U.S.C. §153 (16) , means the offering of access to telephone exchange 
services or facilities for the purpose of the origination or 
termination of telephone toll services. (TR 160) Witness Selwyn 
argues that charges for exchange access are "thus only applicable 
for telephone toll services for which there is made a separate 
charge not included in contracts with subscribers for exchange 
service." (TR 160-161) If GNAPs does not impose \\a separate 
charge" for calls that are included in its retail local calling 
areas, then those calls are not "telephone toll service" and the 
witness avers they are not subject to switched access charges. (TR 
161) 

Furthermore, GNAPs contends that: 

The interconnection agreement between the parties must 
not work to limit GNAPs' ability to compete and in so 
doing afford special protection to the ILECs' market, 
pricing practices, or other aspects of its incumbency - 
particularly since Verizon's wireless affiliate is 
permitted to compete with the Verizon ILEC entity and 
exchange most intraLATA traffic, and some inter-LATA 
traffic as well, on the basis of reciprocal compensation, 
not access charges. (TR 163) 

GNAPs argues that it is not required to pay access charges on calls 
that traverse routes that Verizon treats as toll, or "that whatever 
impact GNAPs' expanded local calling would have upon Verizon 
Florida's revenues would be consequentially different than the 
impact arising from Verizon's own wireless affiliate - and other 
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CMRS providers - exemption from access charges on intra-MTA calls . ’ I  

(TR 163) The witness explains that while a competitive loss of 
retail sales to GNAPs might erode Verizon’s shareholder earnings, 
there is no basis upon which the FPSC can conclude that any such 
loss would so adversely impact Verizon‘s financial position as to 
invoke extraordinary relief measures or put any of its franchised 
services at risk. (TR 163-164) Witness Selwyn maintains that past 
attempts by ILECs to explicitly recover “competitive losses” have 
been soundly rebuffed by state regulators. 

Last, witness Selwyn states that “the Commission should not 
act to protect Verizon Florida or any other incumbent LEC with 
respect to the financial consequences of a loss of business to 
competing local carriers.” (TR 164) 

VERI ZON 

Verizon witness Haynes provides definitions for several terms 
which he believes are the foundation for understanding the virtual 
NXX issue. (TR 221-223) He also provides testimony regarding how 
a customer’s telephone number or “address” aids in the proper call 
routing and rating. (TR 221-225) The Verizon witness explains that 
NXX codes traditionally played a role in intercarrier compensation. 
(TR 225) Specifically, he notes that although not determinative of 
the underlying intercarrier compensation owed, carriers have 
traditionally exchanged NPA/NXX information in order to facilitate 
classification and rating of calls for intercarrier compensation 
purposes. (TR 225) 

Witness Haynes believes that ALECs have used a virtual NXX for 
two main purposes. First, the virtual NXX allows an ALEC to alter 
the pricing which the calling party typically pays to complete a 
call, with no charge levied on the called party. (TR 226) Second, 
he believes that because ILECs have no information about the 
location of an ALEC‘s customer, ALECs have used VNXXs to ’\trick” 
ILEC billing systems. The Verizon witness contends that by 
“tricking” the billing system, the ILEC does not 1) assess a toll 
charge on its end-user dialing the ALEC‘s customer outside the 
local calling area; and 2) the ILEC does not assess appropriate 
access charges that it normally would charge an interexchange 
carrier, but rather pays reciprocal compensation to the ALEC, 
because the call appears to the ILEC billing systems as local. (TR 
226-227) 
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In addition, witness Haynes states that ALECs typically assign 
VNXX codes to customers that are expected to receive a high volume 
of incoming calls from ILEC customers within the exchange 
associated with the NXX. (TR 227) He explains that it is common 
for an ALEC to allow an ISP to collocate with the ALEC switch, and 
then the ALEC assigns that ISP telephone numbers associated with 
every LCA within a broad geographic area. The ISP would then be 
able to offer all of its subscribers a locally rated access number 
without having to establish more than a single physical presence in 
that geographic area. (TR 227) If the ISP had been assigned an NXX 
associated with the calling area in which it is located, many of 
those calls may be rated as toll calls. Therefore, in that 
situation, Verizon maintains that the ALEC avoids access charges 
and collects reciprocal compensation on the incoming calls. (TR 
227) 

Verizon contends that if GNAPs obtains a VNXX for its 
customers, it should not affect the intercarrier compensation owed. 
Specifically, witness Haynes notes: 

As the Commission recognized in the generic docket I 
discussed earlier, carriers can assign phone numbers to 
customers located outside the geographic area with which 
the NPN/NXX is associated, but the actual end points of 
the call will govern intercarrier compensation. (TR 228) 

The witness emphasizes that Verizon proposes no contract language 
that prohibits GNAPs from assigning telephone numbers to end users 
located outside of the rate center to which the telephone numbers 
are homed. (Haynes TR 228; TR 261) Rather, the witness explains 
that Verizon's proposed contract language ensures that GNAPs cannot 
alter the appropriate intercarrier compensation due by virtue of 
GNAPs' "virtual" assignment of NPN/NXX codes. (Haynes TR 228; TR 
261-262) Moreover, witness Haynes believes that Verizon' s proposal 
is consistent with the FPSC's decision in the generic docket (i.e., 
000075-TP), and the proposed contract language ensures that traffic 
is not subject to reciprocal compensation unless it originates and 
terminates within Verizon's LCA. (Haynes TR 228-229) 

Witness Haynes maintains that because GNAPs' virtual NXX 
traffic is not local in nature, it should not be subject to 
reciprocal compensation (which is applicable only on local calls), 
and access charges should continue to apply. (TR 229) The witness 
argues that VNXX traffic is interexchange telecommunications, as 
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evidenced by the end points of the call. In addition, he states 
"if virtual NXX traffic is deemed subject to reciprocal 
compensation, Verizon would be required to pay terminating 
reciprocal compensation to GNAPs despite the fact that Verizon 
would be responsible for hauling the traffic beyond Verizon's local 
calling scope." (TR 228) If Verizon is required to route traffic 
beyond the local calling scope and to pay reciprocal compensation, 
while collecting only the basic local exchange rates from the 
Verizon retail end-user, then Verizon is not fairly compensated for 
the VNXX traffic. The witness again asserts that the FPSC has 
already concluded that VNXX calls are not local calls requiring 
payment of reciprocal compensation. (Haynes TR 229-230) 

Verizon claims that there is now a method to accurately track 
and bill traditional FX and VNXX traffic consistent with the FPSC's 
order in Docket No. 000075-TP. (Haynes TR 248-249) Witness Haynes 
explains that Verizon recently conducted a study in Florida to 
identify calls originated by ALEC customers and terminated to 
Verizon FX numbers. The study matched call records for calls from 
facilities-based ALECs to a list of telephone numbers that Verizon 
assigned to FX service lines. The study provided Verizon with a 
means of accurately identifying the access revenue to which ALECs 
would be entitled for ALEC-originated calls terminated to Verizon 
FX numbers. (Haynes TR 249) At the same time, Verizon considered 
what approach would be required to properly account for traffic 
originated by Verizon customers that terminated on ALEC VNXX 
numbers. Two options were identified: 

0 One option would be for the CLEC to conduct a 
study, similar to the one performed by Verizon, to 
quantify the number of Verizon-originated minutes 
that were delivered to CLEC virtual NXX numbers. 
(TR 249) 

0 The other option would be for the CLEC to notify 
Verizon of the numbers it has assigned as virtual 
FX numbers. In this scenario, Verizon would modify 
its traffic data collection system to capture all 
traffic delivered to the NPA-NXXs associated with 
the virtual NXX numbers. A query could then be run 
to identify what portion of the traffic delivered 
to the NPA-NXXs was virtual NXX traffic. A billing 
adjustment would then be entered into each Party's 
billing system to properly account for the Verizon 
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traffic delivered to the CLEC virtual NXX numbers. 
(TR 249) 

Verizon states that it is prepared to work with GNAPs to implement 
one of these options so that traffic can be property billed. Also, 
according to the witness, neither option presents significant 
technical or system enhancement issues for Verizon. (TR 249) 

Witness Haynes notes that currently, Verizon and GNAPs are not 
exchanging traffic in Florida; however, in the ten states where the 
parties currently exchange traffic, the ratio of originating 
traffic exchanged through October 2002 between the parties' 
respective affiliates was over 99% Verizon to less than 1% GNAPs. 
(TR 258) Witness Haynes also states that in GNAPs' January 7, 2003 
responses to Verizon's discovery requests, it stated that "most 
traffic carried by Global is information access service traffic and 
that it provides no dial-tone service to a Florida customer." (TR 
258-259) As such, Verizon believes that the traffic ratio for 
Florida can be expected to mirror that of the other ten states 
where the parties exchange traffic. Therefore, the witness argues 
that it is fair to conclude that for over 99% of the traffic the 
parties exchange, Verizon will originate the traffic, and one end 
point will be in LATA 952 (the "Tampa LATA"). Because Global 
admits that it terminates no traffic in the Tampa LATA, Verizon 
believes it is also fair to conclude that the other end point will 
be outside the Tampa LATA. (TR 259) 

Verizon believes that it is common for GNAPs' customers to 
collocate at GNAPs' switch locations, making GNAPs' switch 
locations very likely end points to the traffic Verizon sends it. 
(TR 259) In addition, witness Haynes notes that notwithstanding 
the interLATA, and even interstate end points of the traffic, 
GNAPs witness Selwyn suggests that the parties' agreement should 
transform all traffic into reciprocal compensation (rather than 
access) traffic. (TR 259) According to Verizon witness Haynes, 
GNAPs witness Selwyn suggests that it would be appropriate for 
Verizon and GNAPs to make intercarrier compensation entirely 
dependent on the assigned NPA-NXX codes. (TR 260) 

Witness Haynes disagrees with several points addressed in the 
testimony of GNAPs witness Selwyn. First, witness Haynes argues 
that GNAPs' allegation that its VNXX service is just like Verizon's 
traditional FX service is incorrect. The Verizon witness notes 
that while the two services are functionally alike, the similarity 
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ends there. (TR 230) Specifically, he explains that Verizon’s FX 
service is a private line toll substitute service designed so that 
a calling party in the ”foreign” exchange may place to the FX 
customer, located outside the caller’s local calling area, what 
appears to be a local call. (TR 230) For traditional FX service, 
Verizon primarily uses its own network to provide FX service. To 
the extent that another carrier’s customer originates a call to a 
Verizon FX customer, Verizon agrees, consistent with its position 
here, that it should not charge the other carrier reciprocal 
compensation to terminate the call. (TR 264) Unlike Verizon‘s FX 
and 500-number services, GNAPs primarily relies upon Verizon’s 
transport network to provide its customer the toll-free calling 
service; thus, unlike traditional FX services, the intercarrier 
compensation question is paramount, according to the Verizon 
witness. (TR 265) 

Second, contrary to the opinion of GNAPs witness Selwyn, 
witness Haynes does not believe that the definition of LCA is 
fundamental to the VNXX issues. (Selwyn TR 81; Haynes TR 256) 
Witness Haynes contends that “Global’s proposals relate to each 
other only in their common effect of allowing Global to step into 
the shoes of the Commission in deciding what traffic is subject to 
reciprocal compensation versus access charges.” (TR 256) Witness 
Haynes continues by explaining that GNAPs‘ originating carrier 
proposal allows GNAPs to avoid paying access charges should it ever 
have customers who originate calls (i.e., outbound calls). 
Moreover, witness Haynes believes that under GNAPs‘ proposal, GNAPs 
wishes to establish the LCA not just for its own customers, but for 
Verizon’s customers as well. (TR 257) 

Third, witness Haynes argues that witness Selwyn’s claim that 
”Global’s interconnection proposals on Verizon would be de minimis” 
is not helpful in resolving the VNXX issue. (TR 257) Witness 
Haynes argues that although witness Selwyn does not directly apply 
his transport cost analysis to his discussion of the VNXX issue, 
GNAPs does attempt to support its VNXX proposal with reference to 
witness Selwyn’s conclusion that Verizon’s transport costs are ”de 
minimis” and unaffected by the actual end points of the traffic at 
issue. (TR 258) Witness Haynes believes that in the context of the 
parties‘ interconnection agreement, the intercarrier compensation 
disputes relate to drawing a line between traffic that is subject 
to reciprocal compensation and traffic that is not. (TR 258) 
Moreover, he notes that the FPSC has acknowledged that the proper 
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application of a particular intercarrier compensation mechanism is 
not 

based upon the costs incurred by a carrier in delivering 
a call, but rather upon the jurisdiction of a call as 
being either local or long distance. (PSC-02-1248-FOF-TP, 
p. 30) (TR 258) 

Fourth, witness Haynes disagrees with witness Selwyn’s 
suggestion that the local/toll rating distinction is outdated. 
(Haynes TR 266; Selwyn TR 82) The Verizon witness explains that 
the Commission‘s local/toll distinction remains the backbone of the 
Commission’s universal service policy. (TR 266) Although GNAPs 
witness Selwyn discusses \\distance” as an outdated factor in retail 
and intercarrier pricing, he entirely ignores the role of implicit 
support for universal service. (TR 266) 

Fifth, witness Haynes argues that witness Selwyn’s claim that 
when GNAPs‘ VNXX assignments cause Verizon to lose toll revenue it 
would otherwise collect from its end users, Verizon has suffered a 
competitive loss of business, is an unfair characterization. 
(Haynes TR 266; Selwyn TR 90, TR 98-100) The Verizon witness 
explains that when GNAPs assigns to a “non-local” GNAPs customer a 
phone number that “looks local” to Verizon‘s end users, GNAPs 
tricks Verizon‘s billing system into foregoing an otherwise 
applicable toll charge to Verizon’s end users. (TR 266) Witness 
Haynes believes that because GNAPs has not taken a Verizon customer 
or sold any service to a Verizon customer, GNAPs cannot 
characterize this as a ”competitive loss”  to Verizon. Moreover, it 
is Verizon’s network that GNAPs is using to provjde a GNAPs 
customer with the ability to receive toll-free calling fromverizon 
customers. (TR 266-267) The witness argues that GNAPs’ strategy is 
simply an attempt to game the intercarrier compensation system in 
a way that will force Verizon to provide all the transport for 
free, prevent Verizon from charging its customer, and allow GNAPs 
to charge both its customer and Verizon. (TR 267) 

Furthermore, witness Haynes notes that GNAPs witness Selwyn 
attempts to characterize Verizon’s loss of toll revenue as an 
”opportunity cost . ”  (TR 267) Again the Verizon witness argues that 
this characterization is flawed. He states: 

Dr. Selwyn suggests that when Verizon provides Global a 
service, it may forego revenue for services it otherwise 
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would have provided its own retail end users. When 
Verizon provides Global service in connection with 
Global's virtual NXX assignments, however, Global does 
not propose to pay Verizon at all. Rather, Global 
proposes to charge Verizon reciprocal compensation. Under 
Global's theory, Verizon should pay Global for the 
"opportunity" to forego toll revenues. (TR 267) 

The Verizon witness maintains that it is not only Verizon that 
disagrees with GNAPs' witness Selwyn, but also several other state 
Commissions, including the FPSC. He notes that the FPSC has found 
that VNXX traffic is not subject to reciprocal compensation. In 
addition, he states that the state Commissions in California, 
Connecticut, Georgia, Illinois, Maine, Massachusetts, Maryland, 
Missouri, New York, North Carolina, New Hampshire, Ohio, 
Pennsylvania, Rhode Island, South Carolina, Tennessee, Texas, and 
Vermont have recognized that the ILEC's calling area is the proper 
basis for distinguishing between reciprocal compensation and access 
traffic (this list includes decision makers in nine of the ten 
states in which the parties have arbitrated this exact same issue). 
(Haynes TR 245-247; TR 250-252) Witness Haynes contends: 

Dr. Selwyn' s proposal departs from principles of 
intercarrier compensation in terms of the type of 
intercarrier compensation owed and the carrier that 
should pay it. The end points of the traffic span LATAs, 
making the traffic exchange access and exempt from 
reciprocal compensation as a legal matter. (TR 261) 

Last, the Verizon witness contends that the fact that GNAPs is 
the carrier providing its customers with a toll-free calling 
service, and charging its customers for it, makes GNAPs the carrier 
that should pay Verizon the applicable intercarrier compensation. 
(TR 261) 

STAFF ANALYSIS 

The issue which the Commission must cleci.de is what 
intercarrier compensation should apply to non-ISP bound VNXX 
traffic. This issue is substantively similar to Issue 15 in the 
Commission's generic reciprocal compensation docket (Docket No. 
000075-TP). (EXH 1, p. 21; EXH 2, p. 9 )  In fact, many of the 
arguments considered by the Commission in Docket No. 000075-TP were 
also presented in this docket. 
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Regarding intercarrier compensation for non-ISP VNXX traffic, 
the Commission concluded that: 

. , . we find that intercarrier compensation for calls to 
these numbers shall be based upon the end points of the 
particular calls. This approach will ensure that 
intercarrier compensation will not hinge on a carrier’s 
provisioning and routing method, nor an end user’s 
service selection. We find that calls terminated to end 
users outside the local calling area in which their 
NPA/NXXs are homed are not local calls for purposes of 
intercarrier compensation; therefore, we find that 
carriers shall not be obliqated to pay reciprocal 
compensation for this traffic. Although this unavoidably 
creates a default for determining intercarrier 
compensation, we do not find that we mandate a particular 
intercarrier compensation mechanism for virtual NXX/FX 
traffic. Since non-ISP virtual NXX/FX traffic volumes 
may be relatively small, and the costs of modifying the 
switching and billing systems to separate this traffic 
may be great, we find it is appropriate and best left to 
the parties to negotiate the best intercarrier 
compensation mechanism to apply to virtual NXX/FX traffic 
in their individual interconnection agreements. While we 
hesitate to impose a particular compensation mechanism, 
we find that virtual NXX traffic and FX traffic shall be 
treated the same for intercarrier compensation purposes. 
(emphasis added) (PSC-02-1248-FOF-TP, pp. 33-34) 

Verizon maintains that the Commission‘s conclusion in the 
generic docket is correct as a matter of law. (EXH 2 ,  p. 10) 
Specifically, Verizon argues: 

With regard to the question of what intercarrier 
compensation applies to VNXX traffic, neither Verizon or 
GNAPs has presented any facts that could lead the 
Commission to alter its reasoning that VNXX traffic is 
not subject to reciprocal compensation. That conclusion 
was based on federal law. Because that law has not 
changed, there is no basis for the Commission to change 
its reasoning that reciprocal compensation does not apply 
to VNXX traffic. (EXH 2, p. 10) 
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GNAPs, on the other hand, appears to disagree with the Commission's 
conclusion and believes reciprocal compensation is appropriate for 
VNXX traffic. (Selwyn TR 90) GNAPs filed extremely limited 
testimony addressing the Commission's decision in Docket No. 
000075-TP even though it acknowledged that Issue 5 in this 
arbitration is the same as Issue 15 in the generic docket.' (EXH 1, 
p .  21) As part of staff discovery, GNAPs was asked if it had 
presented any new facts in the arbitration case that could lead 
this Commission to reach a different conclusion than that in Order 
No. PSC-02-1248-FOF-TP or its vote on reconsideration at the 
December 17, 2002 Agenda Conference. GNAPs responded: "Not yet, 
although the Commission should note the method by which the New 
Hampshire [sic] resolved the transport of ISP-bound information 
access traffic by assigning a specific NXX for such traffic , . . 
. "  (EXH 1, p. 21) 

In its testimony GNAPs presented several arguments as to why 
reciprocal compensation charges, rather than access charges, 
should apply to VNXX traffic. Many of the arguments were 
previously addressed by the Commission in Docket No. 000075-TP. 
(PSC-02-1248-FOF-TP; PSC-03-0059-FOF-TP) For example, witness 
Selwyn argues "the costs that an ILEC incurs in carrying and 
handing off originating traffic to ALECs is entirely unaffected by 
the location at which the ALEC delivers the call to the ALECs' end 
user customer." (TR 90) This Commission disposed of that argument 
in its generic docket by stating: 

We acknowledge that an ILEC's costs in originating a 
virtual NXX call do not necessarily differ from the costs 
incurre2 3riginatinq a normal local call. However, we do 
not believe that a call is determined to be local or toll 
based upon the ILEC's costs in originating the call. In 
addition, we do not believe that the proper application 
of a particular intercarrier compensation mechanism is 
based upon the costs incurred by a carrier in delivering 
a call, but rather upon the jurisdiction of a call as 
being either local or long distance. (Order No. PSC-02- 
1248-FOF-TP, p. 30) 

'The parties were given the opportunity to file supplemental direct 
testimony to address the outcome of Docket No. 000075-TP. GNAPs did not file 
any supplemental testimony because they believe " .  . . its Direct and Rebuttal 
testimony is sufficient for the Commission to make a well-reasoned decision 
supported by fact and law." (EXH 1, p. 13) 
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GNAPs also argues that Verizon does not propose to apply 
equivalent reciprocal compensation treatment for calls placed by 
ALEC subscribers to Verizon FX numbers as it is proposing for calls 
placed by its subscribers to an ALEC‘s VNXX number. (Selwyn TR 131) 
This matter was also addressed in the Commission’s generic docket. 
In that docket the ALECs argued that Verizon treats FX traffic as 
local, charging reciprocal compensation for terminating calls to 
its FX customers. (Order PSC-02-1248-FOF-TP, p. 29) The Commission 
recognized this issue and stated: 

We are troubled that Verizon insists that reciprocal 
compensation should not be applied to virtual NXX 
traffic, while at the same time charging reciprocal 
compensation for its own FX traffic. . . . witness 
Haynes attributes this to the fact that Verizon’s billing 
systems are presently configured to determine whether a 
call is local or not, based upon the number dialed. He 
states that Verizon has not as of yet examined the 
possibility of separating FX traffic from local traffic 
dialed to the same NPA/NXX. (PSC-02-1248-FOF-TPt p. 32) 

Verizon also addressed this matter and maintains that to the extent 
that another carrier’s customer originates a call to a Verizon FX 
customer, Verizon agrees, consistent with its position here, that 
it should not charge the other carrier reciprocal compensation to 
terminate the call. (TR 264) Also, as noted above, Verizon claims 
that they now have a method to accurately track and bill 
traditional FX and VNXX traffic consistent with the FPSC‘s order in 
Docket No. 000075-TP. (Haynes TR 248-249) Moreover, Verizon has 
testified that it is prepared to work with GNAPs to implement a 
method so that traffic can be properly billed. (TR 249) 

In addition, staff notes that in its Order Denying Motions for 
Reconsideration, in Docket No. 000075-TP, the Commission addressed 
GNAPs’ argument that the LCA is fundamental to the VNXX issue. 
(Selwyn TR 81) Specifically, the Commission stated: 

. . . while the originating carrier could be viewed as 
integral to the originating point of a call, we disagree 
that there is conflict between our decision on the 
default local calling area and our decision that the 
jurisdiction of a call is to be determined by the 
originating and terminating points of a call. These 
decisions were based upon different factual situations 
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and are supported by different rationale. (PSC-03-0059- 
FOF-TP, pp. 14-15) 

Last, the Commission clearly stated that it disagreed with the 
ALECs’ position that the jurisdiction of traffic should be 
determined based upon the NPA/NXXs assigned to the calling and 
called parties. (PSC-02-1248-FOF-TPr p. 30) Instead, the 
Commission stated that the classification of traffic as either 
local or toll has historically been, and should continue to be, 
determined based upon the end points of a particular call. 
Moreover, the Commission agreed with Verizon witness Haynes that 
traffic that originates in one local calling area and terminates in 
another local calling area would be considered intrastate exchange 
access under the FCC’s revised Rule 51.701(b) (1). A s  such, the 
FPSC concluded that VNXX/FX traffic would not be subject to 
reciprocal compensation pursuant to Rule 51.701 (b) (1) . (PSC-02- 
1248-FOF-TP, p. 31) 

Staff believes the issue regarding the appropriate 
intercarrier compensation for non-ISP VNXX/FX traffic was 
sufficiently addressed in the Commission’s generic docket. 
Moreover, GNAPs acknowledged that it has not presented any new 
facts in this arbitration that would lead this Commission to a 
different conclusion than that reached in Docket No. 000075-Tp. 
Since the parties could not resolve this matter via negotiation, 
staff believes that the Commission’s conclusion from Docket No. 
000075-TP should apply here (i.e. , the unavoidable default). 
Therefore, staff believes that virtual NXX calls that terminate 
outside of the local calling area associated with the rate center 
to which the NPA/NXX is homed are not local calls, and therefore 
carriers are not obligated to pay reciprocal compensation and 
access charges instead should apply. 

CONCLUSION 

Consistent with the Commission‘s decision in Docket No. 
000075-TP, staff recommends that GNAPs should be permitted to 
assign telephone numbers to end users physically located outside 

In the rate center to which the telephone number is homed. 
addition, intercarrier compensation for non-ISP calls to these 
numbers should be based upon the end points of the particular 
calls. Non-ISP calls terminated to end users outside the local 
calling area in which their NPA/NXXs are homed are not local calls. 
Therefore, carriers will not be obligated to pay reciprocal 
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compensation for this traffic; rather, access charges should apply. 
Moreover, virtual NXX traffic and FX traffic should be treated the 
same for intercarrier compensation purposes (i.e., access charges 
should apply). 
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ISSUE 6 :  Should the parties’ interconnection agreement include a 
change in law provision specifically devoted to the ISP Remand 
Order? 

RECOMMENDATION: No. The parties’ interconnection agreement need 
not include a change in law provision specifically devoted to the 
ISP Remand Order. (FORDHAM) 

POSITION OF THE PARTIES 

GNAPS: The parties‘ interconnection agreement should include a 
change in law provision specifically devoted to the ISP Remand 
Order. 

VERIZON: No. The undisputed, general change-in-law provision 
requires the parties to negotiate an amendment if a change in law 
alters the FCC’s reciprocal compensation rules resulting from the 
ISP Remand Order. The parties do not need another change-in-law 
provision devoted to the ISP Remand Order. 

STAFF ANALYSIS: Though GNAPs acknowledges that in Verizon’s 
proposed Interconnection Agreement it grants the right to 
renegotiate the reciprocal compensation obligations if the current 
law is overturned or otherwise revised, GNAPs argues that it is 
inadequate. (BR at 17) Verizon argues, however, that GNAPs has not 
demonstrated that the general change-in-law provision is inadequate 
to address any decision that modifies the ISP Remand Order. (BR at 
2 8 )  The Virginia Commission held “The general change of law 
provision in each interconnection agreement is sufficient to 
address any changes that may result from the ongoing proceedings 
relating to the ISP Remand Order.” Virsinia Arbitration Order, 
- 254 

Staff believes that there are few industries more dynamic than 
telecommunications. The possibility of a change in the law 
affecting any provision of any interconnection agreement is ever 
present; thus, the general change-in-law provision. It is not 
apparent to staff that the general change-in-law provision is 
inadequate in the event of a change in the law affecting the ISP 
issue. Additionally, it would be inconsistent to include a 
specific provision for ISP issues and not for other issues which 
may also see change in the foreseeable future. Accordingly, staff 
recommends that the parties’ interconnection agreement need not 
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include a change in law provision specifically devoted to the I S P  
Remand Order. 
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ISSUE 7: Should the parties' interconnection agreement incorporate 
by reference each parties' respective tariffs? 

RECOMMENDATION: Staff recommends that the interconnection agreement 
cover the terms and conditions of the relationship between GNAPs 
and Verizon. Notwithstanding this, if the agreement references the 
tariff because the specific terms and conditions of a service are 
not contained in the agreement, the terms and conditions contained 
in the tariff should prevail. Staff also recommends that the rates 
set forth in the agreement's pricing attachment should prevail 
unless a tariff change is approved by this Commission or the 
Federal Communications Commission. (CATER) 

POSITION OF THE PARTIES 

GNAPS: The parties duties and obligations should be governed by 
the four corners of the final arbitration agreement. Incorporation 
of tariffs, which may be amended by Verizon, permits Verizon to 
unilaterally change the agreement and imposes a substantial burden 
on GNAPs. 

VERIZON: Yes. The interconnection agreement will control the 
terms and conditions for services covered by the agreement, while 
tariffs will be the first source for applicable prices. This 
approach is necessary to prevent discrimination as between ALECs, 
as the Commission has already found. 

STAFF ANALYSIS: Neither party filed testimony on this issue, and 
there were very few discovery responses relevant to this issue. 
Therefore, this issue was argued mostly in the parties' post- 
hearing briefs. 

PARTIES' ARGUMENTS: 

GNAPS 

In its brief, GNAPs argues that the sole determinant of the 
rights and obligations of the parties should be the interconnection 
agreement. Through Verizon's proposed references to the tariff and 
other documents (i.e. , CLEC handbooks) , Verizon would be allowed to 
change the agreement without GNAPs' approval. These references 
would eliminate the stability and certainty of the agreement. 
(GNAPs BR at 24) While Verizon argues that tariff filings are 
public records and that GNAPs has the ability to contest these 
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filings, GNAPs contends that the right to contest the tariff is not 
the same as the right to veto the tariff. (GNAPs BR at 24-25) GNAPs 
continues that while a tariff filing is considered to be public 
notice of the filing, in reality GNAPs would have to investigate 
every tariff filed to determine whether or not the relationship 
between the parties would change as a result of the filings. 
Additionally, GNAPs would incur legal costs if Verizon's position 
is adopted. (GNAPs BR at 25) 

VERIZON 

In discovery responses, Verizon provides the following 
information about how it provides advance notice of tariff changes: 

Advance notice is provided in accordance with the tariff 
filing requirements of Chapter 364 and the Commission's 
regulations. In this regard, nonbasic and 
interconnection services tariffs take effect on 15 days' 
notice. Basic services tariffs will take effect on 30 
days' notice. While the tariff filing itself serves as 
notice, Verizon also posts notices of tariff filings on 
its website. (EXH 2, p. 4) 

In its brief, Verizon argues that GNAPs proposes that service 
charges should be those in the applicable tariff. Verizon believes 
that GNAPs proposes that charges be frozen at the prices currently 
in the tariff, but proposes the deletion of over forty other 
references to the tariffs in the agreement, since they would 
unilaterally change the terms of the agreement. (Verizon BR at 28- 
29) 

Verizon observes that many of the tariff references GNAPs 
proposes deleting are "concerning services or facilities that are 
outside the scope of the interconnection agreement. Thus, when the 
agreement references a tariff, it simply informs Global where it 
can find the terms and conditions for that service." (Verizon BR at 
29) Verizon continues that its proposed agreement contains a 
hierarchy between the agreement and tariffs, whereby parties would 
refer to the tariff for prices. Additionally, in the event of a 
"conflict between the t e r m s  a n d  c o n d i t i o n s  of that tariff and the 
interconnection agreement, the interconnection agreement would 
supercede the tariff." (Verizon BR at 29, emphasis in brief) 
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Verizon argues in its brief that GNAPs I proposed contract 
changes concerning tariffs could freeze charges at current prices; 
however, if a tariff rate is reduced, GNAPs would seek to purchase 
the services out of the generally applicable tariff. Therefore, 
GNAPs could take advantage of any rate reductions, while avoiding 
rate increases that would apply to other ALECs. (Verizon BR at 30) 

Verizon asserts that the Commission, in similar arbitration 
proceedings, has disapproved of similar carrier-specific 
advantages. (Verizon BR at 30) The specific case cited is Verizon's 
recent arbitration with Sprint in Docket No. 010795-TP. By Order 
No. PSC-03-0048-FOF-TP, issued January 7, 2002, the Commission 
stated: 

We find that changes made to Verizon' s Commission- 
approved collocation tariffs, made subsequent to the 
filing of the new Sprint/Verizon interconnection 
agreement, should supercede the terms set forth at the 
filing of this agreement. Furthermore, we find that this 
be accomplished by including specific reference to the 
Verizon collocation tariffs in the parties' 
interconnection agreement. However, we find that Sprint 
shall retain the right, when it deems appropriate, to 
contest any future Verizon collocation tariff revisions 
by filing a petition with this Commission. (pp. 37-38) 

Verizon also notes that other Commissionsg have rejected 
GNAPsI proposal as "contrary to the Act's requirement that rates 
for interconnection, UNEs, resale, and collocation must be 'just, 
reasonable, and nondiscriminatory. I "  (Verizon BR at 30, emphasis in 
brief) 

Responding to GNAPs' argument that the tariff process is 
unilateral, Verizon points out that tariff revisions are a matter 
of public record and affected carriers have "the right to seek 
cancellation of any state tariff revisions," and that GNAPs has the 
ability to participate in generic proceedings that may result in 
tariff revisions. (Verizon BR at 31) 

91n its brief, Verizon cites orders from its arbitrations 
with GNAPs in New York, Vermont, Rhode Island, New Hampshire, 
Ohio, Illinois, New Jersey, North Carolina, and Pennsylvania. 
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ANALY S I S 

Staff believes interconnection agreements should cover the 
terms and conditions of the relationship between GNAPs and Verizon, 
and that most of the tariff references included in the agreement 
are unnecessary. In the instances where the terms and conditions 
of service are not covered by the interconnection agreement, the 
terms and conditions in the tariff should prevail when incorporated 
by reference. In instances where the interconnection agreement and 
tariff conflict, the terms in the interconnection agreement should 
prevail. 

Concerning GNAPs' ability to freeze charges at the current 
tariff rates, staff believes that rates set forth in the pricing 
attachment to the interconnection agreement should prevail unless 
a tariff change is approved by this Commission or the Federal 
Communications Commission. 

Staff does not agree with Verizon's argument that not having 
a tariff provision in its agreement with GNAPs would discriminate 
against other ALECs. Under Section 252(i) of the Act, other ALECs 
can opt into the GNAPs/Verizon agreement; thus, no discrimination 
occurs. 

CONCLUSION 

Staff recommends that the interconnection agreement cover the 
terms and conditions of the relationship between GNAPs and Verizon. 
Notwithstanding this, if the agreement references the tariff 
because the specific terms and conditions of a service are not 
contained in the agreement, the terms and conditions contained in 
the tariff should prevail. Staff also recommends that the rates set 
forth in the agreement's pricing attachment should prevail unless 
a tariff change is approved by this Commission or the Federal 
Communications Commission. 
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ISSUE 8: What amounts and types of insurance should GNAPs be 
required to obtain? 

RECOMMENDATION: The insurance requirements should be those 
detailed in the position of Verizon. (FORDHAM) 

POSITION OF THE PARTIES 

GNAPS: 
in insurance. 

GNAPs should not be required to carry more than $1,000,000 

VERIZON: Verizon is legally required to enter into interconnection 
agreements with ALECs, so it is reasonable for Verizon to seek 
adequate protection of its network, personnel, and other assets. 
Verizon’s proposed insurance requirements are reasonable, given the 
risks of interconnection, and consistent with Verizon‘s 
requirements for other carriers. 

STAFF ANALYSIS: GNAPs first argues that PacBell considered GNAPs’ 
current commercial general liability insurance coverage of $1 
Million with $10 in excess liability coverage sufficient. GNAPs 
finds it inexplicable why PacBell would agree that GNAPs has 
sufficient coverage while Verizon does not. Additionally GNAPs 
claims that Verizon‘s insurance proposals are burdensome and 
discriminatory. (BR at 19) 

Verizon counters that it is required to enter into 
interconnection agreements with ALECs and, therefore, it is 
critical for Verizon to seek protection on its network, personnel, 
and other assets, which it uses to serve all interconnecting ALECs,. 
as well as end users as a carrier of last resort. (BR at 32) 
Verizon argues that the insurance requirements it proposes here are 
no different than what it requires for other carriers, and are 
reasonable and necessary, in light of the risks for which the 
insurance is procured. (Fleming TR 282-283) 

Verizon witness Fleming‘s testimony provided details regarding 
the reasonableness of Verizon’s proposal for insurance requirements 
and the fact that those identical requirements have been adopted in 
similar agreements. (TR 282-283) GNAPs presented no testimony 
regarding the insurance issue upon which to base its argument. 
Staff finds Verizon’s testimony and argument compelling and, 
accordingly, recommends that the insurance requirements should be 
those detailed in the position of Verizon as set forth in §21 of 
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the General Terms and Conditions section of Verizon’s proposed 
Interconnection Agreement. 
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ISSUE 9: To what extent should the parties be permitted to conduct 
audits to ensure (i) the accuracy of each other's bills, and (ii) 
appropriate use and disclosure of Verizon OSS Information? 

RECOMMENDATION: Staff recommends that Verizon's proposed audit 
requirements be included in the interconnection agreement. These 
audit requirements are narrow enough in scope and frequency to 
allow for the evaluation of billing accuracy and contain provisions 
that prevent access to the confidential business information of the 
audited party. (CATER) 

POSITION OF THE PARTIES 

GNAPS: 
traffic reports. 

The parties should only be permitted to audit each other's 

VERIZON: The contract should permit either party to employ a 
third-party auditor to verify the accuracy or appropriateness of 
the other's charges. Under Verizon's proposal, the purpose, scope, 
and frequency of audits are reasonably constrained, and the parties 
can require the auditor to keep sensitive or proprietary 
information confidential. 

STAFF ANALYSIS: 

GNAPS 

While GNAPs did not file testimony on this issue, it provided 
information through discovery and its post-hearing brief. In an 
interrogatory concerning this issue, GNAPs was asked about the 
audit provision in its interconnection agreement with BellSouth, 
and how the provision differs from the one proposed by Verizon. 
GNAPs responded: 

Global objects to the need for such provision with 
Verizon as it is unnecessary. First, under the current 
rules, Global will not receive payment f o r  in-bound ISP 
traffic from Verizon in Florida by virtue of the FCC's 
introduction of "caps" which are based at zero as the 
carriers have not exchanged traffic previously. Second, 
both parties maintain call data records, or CDRs, which 
provide the appropriate information. Global makes these 
available to Verizon on a monthly basis and will do so in 
Florida as well. Finally, Verizon will not pay Global 
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for amounts it contests should there be a disagreement, 
it will be Global challenging Verizon for payment and not 
Verizon challenging Global. In sum, it is an unnecessary 
provision which provides the incumbent the opportunity to 
burden the limited resources of its competitors and 
potentially gain competitively sensitive information for 
no apparent reason. (EXH 1, p. 29) 

In its brief, GNAPs argues that while Verizon's proposal 
allowing for audits to verify bills appears to be reasonable, it 
ignores two facts. These two facts are that Verizon already keeps 
computer records of call traffic exchanged between GNAPs and 
Verizon, and that both parties already verify bills on a monthly 
basis. (GNAPs BR at 2 7 )  

GNAPs' concern with allowing Verizon to audit its records is 
that a l o t  of the material contained in these records is 
competitively sensitive, and it would be prohibitively expensive 
for GNAPs to redact those records. GNAPs also believes that 
Verizon does not require GNAPs' information, since "it ignores the 
fact that Verizon already keeps computer records of call traffic 
exchanged between the parties, and that Verizon and GNAPs have in 
place already a practice of verifying billing records on a monthly 
basis." (GNAPs BR at 2 7 )  

While opposed to most of Verizonls proposed audit provisions, 
GNAPs is amenable to providing Verizon the traffic reports and Call 
Data Records Verizon finds necessary to verify billing. (GNAPs BR 
at 2 7 )  

VERIZON 

Verizon witness Smith begins his direct testimony by 
highlighting the terms of Verizonls proposed audit provision. 
Highlights include: 

e The purpose of the audit is to evaluate the accuracy of the 
audited party's bills. 

a Only annual audits can take place except if \\a previous audit 
found uncorrected net billing inaccuracies of at least 
$1,000,000 in favor of the audited party." 
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An independent certified public accountant performs the audit. 
This accountant is acceptable to both parties and paid by the 
party requesting the audit. 

0 Confidentiality agreements are executed to protect the 
information disclosed to the accountant by the audited party. 

A: The party requesting the audit pays for the audit. (TR 292- 
293) 

In his direct testimony, Verizon witness Smith indicates that 
Verizon's proposed audit provisions allow parties to audit "books, 
records, facilities and systems for the purpose of evaluating the 
accuracy of the audited party's bills." (TR 292; emphasis removed) 
He believes that the audit provisions are necessary, in order to 
"verify the accuracy and appropriateness'' of GNAPs charges to 
Verizon. (TR 293) 

In addressing GNAPs' claims that Verizon's audit provisions 
compromise GNAPs' confidential business information, the Verizon 
witness responds that the information is provided to an independent 
certified public accountant who is acceptable to both parties and 
is paid for by the party requesting the audit. Additionally, the 
auditor is required to sign a confidentiality agreement in order to 
protect the confidential information he will receive. (TR 294) 
Further, Verizon's proposed language only allows the independent 
accountant access to the records "'necessary to assess the accuracy 
of the Audited Party's bills."' (TR 295; quoting Section 7.3 of 
Verizon's proposed interconnection agreement) 

In order to avoid audits being requested without reasonable 
cause, Verizon's proposed contract language also requires that the 
party requesting the audit pay for the audit. (TR 295) 

Witness Smith notes that audit provisions are included in over 
99 percent of its agreements in Florida, and these provisions allow 
both parties to audit the other's books as they pertain to the 
services provided under the interconnection agreement. (TR 295) 

Another issue concerning audits is the ability of the parties 
to audit each other's traffic data. Witness Smith indicates that 
traffic data is crucial in evaluating each other's bills, and 
Verizon's proposed provisions allow Verizon to audit GNAPs' traffic 
data and GNAPs to audit Verizon's traffic data. (TR 295-296) 
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A final issue raised regarding audits concerns whether Verizon 
should be allowed to audit GNAPs' use of Verizon's operations 
support systems (OSS) . Witness Smith believes that this provision 
is necessary to prevent a CLEC from impairing Verizon's OSS. To 
avoid any impairment, Verizon would like the ability to audit 
GNAPs' use of Verizon's OSS in order to ensure that GNAPs is using 
the OSS in the intended manner and to ensure reliable OSS access 
for all CLECs. (TR 296) 

ANALY S I S 

Staff agrees with Verizon that an audit provision is necessary 
to evaluate the accuracy of the audited party's bills. Staff 
believes Verizon's proposed provisions that limit the frequency of 
audits are reasonable. Staff also believes that providing the 
information only to an independent certified public accountant, 
subject to a non-disclosure agreement, mitigates GNAPs' concerns 
over Verizon receiving sensitive information. In order to limit 
abuse of the audit provision, staff also agrees with Verizon's 
proposal that the party requesting the audit pays for the audit. 
Finally, for the purpose of preventing impairment of its OSS, 
Verizon should be allowed to audit GNAPs' use of Verizon's OSS. 

In its brief, GNAPs argues that Verizon's proposal ignores the 
fact that Verizon already keeps computer records of call traffic 
exchanged between GNAPs and Verizon, and that both parties already 
verify bills on a monthly basis. However, there is nothing in the 
record to support these statements; therefore, staff does not 
believe this to be useful in making this recommendation. 

CONCLUSION 

Staff recommends that Verizon's proposed audit requirements be 
included in the interconnection agreement. These audit 
requirements are narrow enough in scope and frequency to allow for 
the evaluation of billing accuracy and contain provisions that 
prevent access to the confidential business information of the 
audited party. 
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ISSUE 10: When should a change in law be implemented? 

RECOMMENDATION: A change in law should be implemented when it 
takes effect. (FORDHAM) 

POSITION OF THE PARTIES 

GNAPS: A change in law should be implemented when there is a final 
adjudicatory determination which materially affects the terms 
and/or conditions under which the parties exchange traffic. 

VERIZON: A change in law should be implemented 
effect. Global’s proposed contract language would 
including effective orders of the Commission, FCC, 
Verizon’s proposal requires only that the parties 

when its takes 
ignore the law, 
and the courts. 
follow the law. 

should not take STAFF ANALYSIS: GNAPs’ position is that a law 
effect until tested and ruled upon by a commission or judicial 
body. as 
well as any known practice within our legal system. Laws are 
controlling from the time of the effective date. Many laws are 
never challenged but are, nevertheless, controlling as of the 
effective date. Many are challenged upon implementation and, at 
the discretion of the hearing official or judge, may or may not be 
stayed pending resolution. 

Staff believes that proposal is inconsistent with logic, 

Staff is more persuaded by the position of Verizon in this 
issue. That position is that a change in law should be implemented 
when its takes effect. Staff also notes that Verizon‘s position 
has been consistently upheld in various other states’’. (BR at 38) 
GNAPs was unable to cite an instance where its position has been 
upheld, and makes no argument in support of its position. 
Accordingly, staff recommends the adoption of Verizon’s position on 
this issue. 

lo  Verizon/Global DE Award at 4 1 ;  Verizon/Global VT Order at 47; Verizon/Global 
MA Order at 72; Verizon/Global RI Decision at 40-41; Verizon/Global NH Decision at 41; 
Verizon/Global OH Panel Report at 2 5 ;  Verizon/Global IL Decision at 2 4 - 2 5 ;  
Verizon/Global NY Order at 2 1 - 2 2 ;  Verizon/Global CA FAR at 9 5 .  
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ISSUE 11: Should GNAPs be permitted access to network elements 
that have not already been ordered unbundled? 

RECOMMENDATION: No, GNAPs should only be permitted access to 
network elements that have already been ordered unbundled. 
(BARRETT/MUSKOVAC) 

POSITION OF THE PARTIES 

GNAPs: GNAPs wants some protections that as a customer it will (a) 
have access to the same technologies deployed in Verizon’s network 
and (b) Verizon will not deploy new technologies which will affect 
GNAPs‘ service quality without adequate advanced notice and 
test ing . 

VERIZON: No. Global must interconnect with Verizon’s existing 
network. Verizon has no obligation to (i) freeze its network in 
time, (ii) build a different network to suit Global, or (iii) 
commit to unbundle technologies that are not yet deployed, as 
Global‘s proposal would require. 

STAFF ANALYSIS: Issue 11 is a forward-looking issue that 
contemplates whether Verizon should permit GNAPs access to network 
elements that have not already been ordered unbundled. This issue 
was raised by Verizon as a supplemental issue in responding to 
GNAPs’ Petition for Arbitration. 

Staff would note that there is no testimony for this issue; 
rather, there is only a small amount of information derived from 
discovery responses and the briefs of each party. 

PARTIES’ ARGUMENTS: 

GNAPS 

GNAPs witness Selwyn did not address this issue in direct or 
rebuttal testimony. In responding to a staff interrogatory, GNAPs 
contends that Issue 11 ”is a legal issue and no factual testimony 
is required. I’ (EXH 1, p. 5) In responding to a deposition 
question, however, witness Selwyn asserts that he is generally 
aware of Verizon’s position on the topic from a national level, 
though not on a more local level (i .e. , Verizon-Florida level) . 
According to witness Selwyn, on a national level 
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[Verizon's position] is that it is not obligated to 
unbundle its network beyond the . . . designated elements 
that the FCC has specified or required to be unbundled. 
(EXH 5, p. 13) 

According to a GNAPs response to a staff interrogatory, 
Verizon did not serve it with any discovery on Issue 11. (EXH 1, p. 
6) GNAPs asserts that it has not sought access to network elements 
that have not already been ordered unbundled. (EXH 1, p. 7 )  

VERI ZON 

Like GNAPs, Issue 11 was not addressed by any Verizon witness. 
Only a small amount of discovery concerned Issue 11. An 
interrogatory response from Verizon explains its position on the 
issue: 

Verizon raised Issue 11 as a supplemental issue in its 
Response to Global's [i.e., GNAPs] Petition for 
Arbitration, because Global proposed contract language in 
the parties' General Terms and Conditions Attachment that 
would require Verizon to make 'next generation 
technology' available to Global . . . Although Global has 
never responded to Verizon's supplemental issue or 
otherwise explained its proposed contract language . . . , 
Global has never withdrawn its proposed contract 
language. (Footnotes omitted) (EXH 1, p. 3) 

In responding to a deposition question, Verizon witness 
D'Amico asserts that he is generally aware that Verizon is under no 
obligation to unbundle anything not explicitly identified, ordered, 
and required to be unbundled. (EXH 4, p. 23) In its brief, Verizon 
asserts that GNAPs' proposal "interjects vague and ambiguous 
language that could give it access to 'all' of Verizon's 'next 
generation technology' . ' I  (Verizon BR at 39) The Verizon brief makes 
clear that Verizon's unbundling obligation applies to Verizon's 
existing network. Verizon contends it has no obligation to (i) 
freeze its network in time, (ii) build a different network to suit 
GNAPs, or (iii) commit to unbundle technologies that are not yet 
deployed, as GNAPs' proposal would require, according to the 
company's Brief. (Verizon BR at 38) 
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ANALY S I S 

As referenced earlier, Verizon raised Issue 11 in response to 
some language proposed by GNAPs. Because there is no testimony for 
this issue from either side, staff has only a minimal amount of 
evidence to consider. Based on the wording of the issue, staff 
believes the emphasis is on the "network elements that have not 
already been ordered unbundled. In staff s opinion, there appears 
to be a consensus between the parties that GNAPs is entitled to 
access to the network elements that have already been ordered 
unbundled. 

As in prior issues in this post-hearing arbitration 
recommendation, staff is perplexed that Verizon and GNAPs could not 
have resolved this matter without Commission involvement. Verizon 
contends it was the party that raised the issue initially, and it 
alleges that GNAPs never explained (or defended) the language that 
Verizon found objectionable. Staff is puzzled why Verizon did not 
serve any discovery on GNAPs to pursue an explanation. (EXH 1, p. 
6 )  Staff believes that had this avenue been explored, it is 
conceivable that a stipulation between the two parties could have 
been reached. 

In staff's view, neither party makes a strong case, though 
Verizon makes the stronger of the two. Staff believes GNAPs was 
deficient in not explaining the terms that spawned Issue 11; the 
GNAPs' brief contained no clarity on this matter either. Staff 
agrees with Verizon that the language at issue could be interpreted 
as being \'vague and ambiguous." In its brief , Verizon maintains 
that it has prevailed in numerous other states where Verizon and 
GNAPs iiiive filed arbitration proceedings, contending that GNAPs has 
"given the [Florida] Commission no reason . . . to be the first to 
adopt its extreme proposal." (Verizon BR at 39) For the above 
reasons, staff does not believe that GNAPs' proposal should be 
adopted. 

CONCLUSION 

Staff believes that GNAPs should only be permitted access to 
network elements that have already been ordered unbundled. 
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ISSUE 12: Should this docket be closed? 

RECOMMENDATION: No. This Docket should remain open pending 
submission and final approval of the parties’ Interconnection 
Agreement. (FORDHAM) 

STAFF ANALYSIS: This Docket should remain open pending submission 
and final approval of the parties’ Interconnection Agreement. 
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