AUSLEY & MCMULILEN

ATTORNEYS AND COUNSELORS AT LAW

227 SOUTH CALHOUN STREET
P.O BOX 391 (zIp 32302)
TALLAHASSEE, FLORIDA 32301
(8501 224-9115 FAX (850) 222-7560

me _
July 3, 2003 =
HAND DELIVERED o

Ms. Kay Flynn, Chief

Bureau of Records and Hearing Services
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re:  Complaint of The Links Homeowners Association, Inc. against
Tampa Electric Company; FPSC Docket No. 021051-E1

Dear Ms. Flynn:

Enclosed is a package of information requested by the Staff during the June 18, 2003
conference call between the Staff and the parties to this proceeding. This package is
accompanied by a summary of what is contained in the exhibits.

Tampa Electric believes that the Staff’s assessment of this situation reflected in its April
3, 2003 recommendation to the Commission remains sound and is supported by the company’s
records. Tampa Electric at all times has acted in accordance with requests made on behalf of
The Links subdivision. Those requests evolved through time as is always the case with the
development and eventual population of a new subdivision. The company complied with the
developer’s request and ultimately the request made on behalf of The Links Homeowners
Association itself. In this regard, Item 5 of Exhibit “B” in the enclosed materials makes clear
that The Links Homeowners Association was billed for the street lighting service Tampa Electric
provided at the request of Ms. Dee Anne King, the very same individual who acted on behalf of
the Association as its licensed property manager in the Affidavit submitted to the Commission
under Mr. Appleton’s letter of May 2, 2003.

As the Staff observed in the March 20 recommendation, it is undisputed The Links has
been receiving the benefits of street lighting provided by Tampa Electric during the period of
time in question down through today. Tampa Electric also shares the belief that neither Tampa
Electric nor its general body of customers should be made to absorb costs on account of any
miscommunications between The Links and its developer. Simply put, the benefit the
subdivision has received should not be subsidized by Tampa Electric or born by its other
customers.
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During the recent conference call between the Links, Tampa Electric and the PSC Staff, a
new issue was raised regarding the authority of the Links Homeowner’s Association to legally
take on the responsibility for the lighting agreement entered into with Tampa Electric. There can
be no reasonable doubt as to the authority of the Links, as a Florida Not For Profit Corporation,
to contract with Tampa Electric for lighting service and to compel the members of the
Association to pay the Commission-approved tariff charges for that service. Furthermore, there
can be no reasonable doubt as to the ability of a developer, prior to the transfer of control of the
association to homeowners, to enter into contracts that are binding on the Association, so long as
such contracts are fair and reasonable.

The Links Homeowners’ Association, Inc. was incorporated on December 19, 1995 as a
not for profit corporation under Chapter 617 of the Florida Statutes. Pursuant to Section
617.0302, Florida Statutes:

“Every corporation not for profit organized under this act, unless
otherwise provided in its articles of incorporation or by-laws, shall
have power to: ...

(7) Make contracts and incur liabilities, borrow money at
such rates of interest as the corporation may determine,
issue its notes, bonds and other obligations, and secure
any of its obligations by mortgage and pledge of all or
any of its property, franchises or income...”

Article I11 of the Links Articles of Incorporation, attached hereto as Exhibit D, provides,
in relevant part, that:

“The Association shall have all of the powers given to
corporations not for profit by the Florida Statutes and all of the
powers expressly conferred upon it by the Declaration, together
with all powers necessary to fulfill all such stated powers and the
duties expressly given to it by such Declaration. These powers
include, but are not limited to, the power to:

A. Maintain, repair, improve and insure the Common
Area as defined in the Declaration and all other real or personal
property which the Association owns or which it has assumed the
obligation to maintain; . . .

B. Make and collect assessments from its members;

C. Pay all Association expenses; . . .

G. Enforce the terms of the Declaration, these Articles,
and the By-Laws of the Association; . . .

L. Contract for operation and maintenance services; . . .

M. Take any other action necessary for the purposes for

which the Association was formed.”
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Pursuant to Section 720.309, Florida Statutes, which deals specifically with the
organization and operation of Homeowners’ Associations:

“Any grant or reservation made by any document, and any contract
with a term in excess of 10 years made by an association before
control of the association is turned over to the members other than
the developer, which provide for operation, maintenance, or
management of the association or common areas must be fair and
reasonable.”

In this case there can be no question as to the reasonableness or faimess of the contract involved
since the “contract” is a Commission-approved tariff. In summary, the Links, as a not for profit
corporation, clearly had the power to contract with Tampa Electric for lighting service and the
developer clearly had the ability to bind subsequent homeowner- members of the Links with

regard to a contract for the provision of outdoor lighting in the common areas of the Links
subdivision.

We appreciate your assistance in connection with this matter. Should you have any
questions or desire further information, please feel free to call.

Sincerety,

LLW/pp
Enclosure

cc: Ernic N. Appleton (w/encl.)
Lorena A. Holley (w/encl.)
Connie Kummer (w/encl.)



Tampa Electric Company’s Response to
FPSC Staff Inquiry on June 18, 2003
Regarding
Complaint of The Links Homeowners Association, Inc.

Summary of Exhibits

Exhibit A

Street Lighting Contracts for Bloomingdale AA&GG Unit 3 Phase 2 (Phase 2 of The
Links subdivision)

Exhibit B

Copies of Activity File Print for Account No. 1800 0030631 showing the following:

1.) 7/12/96 Tumn-on order for Brandon Property Owners for street lights located in
The Links (Phase II) based on the lighting contract.

2.) 4/25/97 Change in mailing address to P.O. Box 489, Riverview, FL 335690489
based on correspondence.

3.) 11/19/98 Change in mailing address to Buschwood Park, Tampa, FL 336184435
based on correspondence.

4.) 3/2/99 Transfer of Account No. 1800 0030631 from Brandon Property Owners
to Bristol Green (New Account No. 1800 0030632) Mailing address remains
Buschwood Park, Tampa, FL Request was faxed.

5.) 3/28/01 Transfer of Account No. 1800 0030632 to The Links HOA (New
Account No. 1800 0030633) at mailing address P.O. Box 1058, Ruskin, FL,
335701058 ordered by Dee Anne King.

Exhibit C

Copy of Work Order for installation of street lights for Bloomingdale AA&
GG Unit 3 Phase 2

Exhibit D

Links Articles of Incorporation
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STREET LIGHTING CONTRACT

No. 124

THIS AGREEMENT MADE THIS _2nd _ day of July , 1996,

between Brandon Properties Partners,Ltd, 611 West Bay St, Tampa, Florida 33606 herein called the Customer,

and
TAMPA ELECTRIC COMPANY, A Florida Corporation, herein called the Company,
WITNESSETIL

That the Company, in consideration of the Customers's undertakings hereunder, including making the
payments herein provided for, agrees to furnish and install, at its expense, at the locations shown on the drawing,
designated as Lighting Plan Number 128 attached hereto, the street lighting equipment described as follows, to
wit:

Fifteen (15)100 Watt HPS Cobrahead Street Lights Rate 672 on Concrete Poles Rate 607 served by underground
wiring, at Bloomingdale AA&GG Unit 3 Phase 2,

The Company agrees to burn said lights approximately 4,200 hours per year and to maintain said equipment and the
lines service the same in operating order at all times practicable and reasonable. The Customer agrees to pay the
Company the sum of:

Rate 672/607 $189,48 per unit per year pre-tax total ,

to wit, the total sum of $2,842,20 per annum, plus fuel adjustment and (where applicable) franchise fees and taxes.
Such total sum to be payable in monthly installments for a period of not less than five (5) years after the installation
is completed. Further, the Customer agrees to deposit with the Company the additional cash sum of $500,00 which
is equivalent to two (2) months service under this contract, or upon acceptance of the Company, place a surety bond
or an irrevocable letter of credit, from a local bank, with the Company in the same amount. The Company will
annually credit the Customer's bill with an interest amount designated and approved by the Florida Public Service
Commission on a cash deposit.

This agreement shall remain in force: (1) for a term of five (5) years beginning on the date all lights are
installed and burning; or (2) until such time as a Special Street Light Tax District has been legally formed, assumed
all obligations of Customer permitted by law in this agreement and has collected sufficient taxes to pay Company for
the continuation of the service provided for herein. The event (1) or (2) occurring first shall control. No additional
lighting will be furnished except by mutual agreement of the Customer and Company.

Whenever the Company's engineers decide that the proposed installation requires that the service lines
necessary to supply energy to said street lighting equipment shall be erected on private property, the Customer shall
obtain, without cost to the Company, adequate written or sufficiently dedicated easements for the purpose of making
said installation and maintaining same.

The Customer agrees to reimburse the Company for any expense incurred by the latter in changing the
installation at the Customer's request.

Title to all cquipment furnished hereunder shall remain in the Company at all times and may be removed by
it at the cxpiration of this agreement or upon sooner termination of the same for any reason.

Payment for the deposit shall be made simultaneously witl: the signing of this contract. All bills shall be due



when rendered, and upon default of the payment thereof within such reasonable time, not to exceed one (1) month,
as the Company may require, all obligations of the Company to perform hereunder shall forthwith terminate and it
may take such legal action as may be deecmed advisable because of the Customer's breach of performance

The rates and services of the Company are subject to regulation by the Florida Public Service Commission,
and in the event that commission or any other regulatory body having jurisdiction in the premises, in the excrcise of
its lawful authority, shall order any increase or decreasc in the standard rate schedules of the Company applicable
to the service herein contracted for, it is distinctly understood by the Customer that such order shall apply to the rate
herein specified.

The agreements herein contained shall inure to the benefits of and be binding upon the respective successors
and assigns of the parties hereto.

IN WITNESS WHEREOQF, the parties hereto have caused this instrument to be executed in due form
required by law this _ #/_ day of 27 ,19 &

By: [ /i(_/@ . (D

S

Slgncd in the presyfx

D &M Yrcuss

Witnesses as t8 execution by the
Customer

TAMPA ?ZCT C COMPANY

Signed in the presence of:

A\‘\ e v \Y»—L (\\‘ 2 tae o . ,/t-:’-()——_‘__——\

Witnesses as to execution by the
Company
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5 T i §BOROUGH GOUNTY"
<0, :RIGHT; OF - WAY USE PERMI

~ l'!_'

:_'Narge.

Wil the proposed utifity installation be within the kmis of a proposed County Project?
S NoX Yes__ CiP¥ __

if Yes, whattype? _ Road Impiovement __ Water/Wastewater Improvement __ Stormwater
__Scenic Corridor _ Intersection Improvement __ Cther

- S it - R Apleyre wmn 2T - e e -

Will the proposed I’aciii‘iy be ded:cate-a to the Céunty? No 1 Yes . ‘
Access Connection? N Yes Ifyes whattype? Typel Typell Typell .

mmmﬁ“—:-#

s ase o %
Permission Is hereby granied to ______Tampa Electric Company o
Address PO, Box 111 Yampa, FL. 33601 " Telephonz # _228-4704 ' for the construction and T

maintenance of Directional bore new undergroynd conduit w/ cable to serve Bloomingdale Unit 3 Phase 2 __

Subject in the following conditons:

1. The applicant declared that prior to filing this application that he has ascertained the location of all
existing utilbes both aenal and underground and the accurate locabons are shown on the plans. As
letters of notficaton were mailed on §-5 -9§ to the
following utlties/municipaiites: Hillsberough County Utles General Telephone and Time Warmer

Cable
2. The constructon and maintenance of such utidy shall not interfere with the property and rights of a

) prict eccupant.

a. All wark shall be done 1n keeping with standards approved by the County Engineer of Hillsborough
P ~ County, Florida, ard under the supenvision of said County Engineer or representative,

C . 4 - All materals and equicment shall be subject to inspection by said County Engineer or representative.
-5 All construction £ha!l be perfoimed in a mannef megting the approval of the County Engineer of

" Hilisborough County and to Safety Standarcs as pre gd by Manval en Uniform Traffic Centsl

Devices and Hillsborough County shali be rebeved 0 ‘Jesponsblty frorfj damage of any nature
: Uance of this permit.. . 4 Lo i ¢ Ll e e R

o Tk
BN % v 4

K

ot attermpted exercices by said permiited of the ;aior_gg':d‘iﬁgh!s}g privileges/
" All Hilsbotough County property and/or rights-ci-way s hall b fesiored fo ongifal
practcable and meetng the approval of the County Engineer of Tepresentative.
8 All overhead installations shall cenfcrm lo ciearznce standards of the Florda Department of
Transpostzton (FDOT). and &l underground crossing installatons shall be installed at a minimum
cepth of thirty-six (36) inches below the pavemnent atleast thuty (3) inches below ditch grace Cable
TV and communicaton lnes hall be instalied a mirimum o tvger)‘_rjx{o:!r {28) inches Seicw ewsting
Grade. Exceptons may be made 1 special cases by Authghly, igpgn_ the County Engineer or
. v . -

I

representatve S ENT : i
The attached skeotch oi sets of plans covenng detaie of this mstela®on zha! Le made a parl

ofume T

wetmit
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of the County Admini
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>

Creta Johnson
Jmmic Ked
Robent Talor

PERMIT APPROVAL

Permitj Number: RK&OC) 25851
R Applicant: _[oamA@n ELEGTRAC CotPany/
W,ﬂwb,w_-w =N N
{amimn | Florioa b 23001

S at gt faee v -

- . -

“*Name of Road :_ QUL%’T\-& QQ@

Approved: X Disapproved:

Comments: ’\-%:E’.. »\’{&J

o0
Special Conditaions: Fee: %’\EQQL

1) Notify o T Service Unit, Phone Number
C»’Y{-’](a[('? forty-eight (48) hours in

advance cf stavting censtructicon and again immediately
- upecn completion. ~ :
Contact persgn: C e z~>

: T - i
8n".open, cut Or-jack &
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“VHILLSBOROUGH COUNTY. =~ = "+
RIGHT ~ OF -WAY USE PERMIT @ ... [ o8 o 20 7o
LU e T Mic Sevics Un# -

E i Sec. Twp. Rge.

i

Will the propoééd usizy Installafion be within the mits of a proposed County Project?
P : No X Yes__ CIP# _ .

If.Yes.what type? __ Road Imprwemem__WaterNJas‘.ewater‘lmpmvement __ Stormwater
. Scenic Corridor _ Intersection Improvement __ Other

i, - ——
g ae ey P ek A 5 et -

2t 7v | Wik the propased facity be dedicated to the County? Nox_ Yes _ .
S j Access Connection? No _ Yes I yes whattype? Typel Type H __ Typell

g

Parmission Is hereby granted to Tampa Electric Company .

Address _P,0,.Box 111 Tampa, FL. 331601 Telephone # __ 2284704 tor th& construction and

malntenance of Directional bore new underground conduit w/ cable to serve Bloominodale Unit 3 Phase 2

Subject 1o the following condrions:

1. The applicant dectared that prior to filing this application that he has ascertained the locabon of all
existing utilties both aerial and underground and the accurate locabons are shown on the plans. As
letters of notificaton were mailed on 6-5 -9€ to the
follovang utities/municipaliies’ MHilisborgugh County Uttihes, General Telephone and Time Warner
Cable

{ 2 The constiuction and maintenance of such utity shall not interfere with the property and rights of a
prior occupant.
: 3. Alt work shall be done in keeping with standards approved by the County Engineer of Hillsborough
County, Florida, and under the supervision of saxd County Engineer or reptesentabve.
4 Ll materials and equipn ent £ha' be subject to inspection by said County Engineer or representabve,
s All construchon shall br performed in @ manner meeling the approval of the County Engineer of

Hillsbotough County and to Salety Standards as prescnbed by Manual on Uniform Tralfic Control

Devices and Hilsborough County shall be refieved of aill tesponsiviify ficim camage of any nature

arising from issuance of this permit

&. ftis understood and agreed that the rights and prvileges here:n set our are granted only to the extent

of the County's right, ttie and interest in the land to be entered ucon and used by the Permitee and

. the Perrndtee wil, al all tmes, assume all risks of the indemnity, defend and save harmlecs the County
it tromand against all loss, damage. cost of expense arising in any manner on account of the exercise ;.
. .or ’aué,nggggzd eéxercises by said permiiee of the aforesaid.ﬁg‘gl%}apg privileges s 2k L
, A Aii W te Pz S " L. 3 ’Jé-ld‘l" i

perty an sy shalt 1ok

M,

' ’m e . i é 7 karas X QE Y “

-+, degth 6f thirty-sx (26} inch pavernenl atleast dun rehes LE oV CROH TRt 0 atRE
L . TVand communication lines hal be instalied 3 miimum of twenty-four £24) inches below existng, |
) ' - grade. Exckptons may beimade in special tases Ty zutherily from the County Engineer of

1epresentatve
S Theo atachod seetch of sels of pians covenng detehs £ s meEtater b5 T o2 TAZe 3 2on of

rormt
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CIRCOTTSNUMBERS T,
L SUBSTATI - \
e st i S S T A

ZTASK{ DESCRIPTIONT INSTALL : SERY
“:MORK: ORDER " DESC - '

i

i
1 RO
1a Rl

PURPOSE Y - b )
R : _ : -
B . X ) Cr e
. e sy
Z?PEP‘:fz.N;?T-Ri}?NS’ yomAs e Ry e T
f e, 1
4 ) " . AN - - B
e [ - e ; -, ,'_' e R - PR - 2-
P U SV fve b X FATET v caores o

THOTALLL

S530-A0303~__~530

REMOVE - E30-FO346D- __-530 s
MATHTENANCE - S30-55402-__-530 '
OPERATION - 520-58A02-__ ~530 )
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H NEL
FROM: John.Curricr,
S ﬁ,g'mﬁvf;&g‘;;ﬁ

YA

CANBEGINAT: © ' -
e e e . g‘,:l“‘gA-_‘l. :

‘Narme of Park Subdivision:

Physical Address:

DESCRIBED AS FOLLOWS:

Phase of Unil- Number 2
Number of Lots

Biock and Lot Numbers

Coordinate construction with Glen Cress 2347567

Please Netily Mickey Quevedo when UMD or URD system is encrgized.
" (Residential Development Rep)

Approximate Date Service is Needed: 07/29/96

r
\

Rémarks: . 530-A1110:530

i

N




_ ! URD Townhouses L 2w
" CONSTRUCTION CAN BEGIN AT: | '
iiesenses % Name of Park Subdivision:  Bleomfngdale AARGG Unlt 3

Physical At_i_.dr:ss:

| DESCRIBED AS FOLLOWS: . c

Phase of Unit Number 2

Number of Lots

Block and Lot Numbers

Coordinate construction with Glen Cross 2547567

Please Notily Mickey Quevedo when UMD or URD system is energized.
(Resicdential Dereloprent Rep) "

Approdmate Date Scrice is Needed: 07/29/56
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5

“No.OFLOTS 2 UNITS < -

TYPEOFSERVICE: . OH _X..UG
e Gt b E UL B L PR .

" “SITE CONSTRUCTION TO BEGIN: 05ii6/96

T T P I T Tt

L CONDUIT INSTALLATION: ., . TECO _X_jCUSTOMER

PROJECT CONTACT: Glenn Cross 254-7567
OVWNER: Brandon Property Partnership .
Tampa , Florida 33606 . ‘

COMMERCIALINEO. RESIDENTIAL INFQ.
FACILITIES: el
Lift Station Laundry ——AIC X_'HP S
Clubhouse Tennis Cls. 2 Ton 4K
Elevator Other '

AREA LIGHTS
Yes __ No ___ Unknown

FACILLIY VOLTAGE DEMAND W DEPOSIT STYLE:
TOTAL * Coi. - Cont. CP :

T T T T o STREET LIGHTS:
110t _X. Y& _ No._ Unknown

Station
REQ. NO. 530-A1110-530

LOAD FACTOR: g
REMARKS:

1300 10 2040 «q ft-huines

L7

IGNATURE ek Quntared

\‘.l:kt} sevedn
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THE LINKS EORET O
HOMEOWNERS’ ASSOCIATION, INC. L e,
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The undersigned hereby associate to form a corporation not for -

profit under Chapter 617 of the Florida Statutes.

ARTICLE I
NAME

The name of this corporation shall be THE LINKS HOMEOWNERS’
ASSOCIATION, INC., hereinafter referred to as the ("Association") .

ARTICLE 1II

PURPOSE

The purpose of the Association is to acquire title to and own,
and whether owned or not, to operate, maintain and preserve the
Common Area, as such term is defined in the Declaration of
Covenants, Conditions, Restrictions, and Easements for THE LINKS
HOMEOWNERS’ ASSOCIATION, INC., which will be recorded among the
Public Records of Hillsborough County, Florida, (hereinafter called
"Declaration™), in the development located in Hillsborough County,
Florida, known as THE LINKS. The Association is also formed to
maintain the privately owned areas of THE LINKS HOMEOWNERSf

ASSOCIATION which are not maintained by their owners,



ARTICLE II1I
POWERS

The Association shall have all of the powers given to
corporations not for profit by the Florida Statutes and all of the
powers expressly conferred upon it by the Declaration, together
with all powers necessary to fulfill all such stated powers and the
duties expressly given to it by such Declaration. These powers
include, but are not limited to, the power to:

A. Maintain, repair, improve and insuire the Common Area as
defined in the Declaration and other real or personal property
which the Association owns or which it has assumed the obligation
to maintain, including without 1limitation the surface water
managemei.t system which includes the 1lakes, retention areas,
culverts and related appurtenances;

B. Make and collect assessments from its Members;

C. Pay all Association expenses;

D. Acquire title to and exercise all rights of ownership in
and to any real or personal property;

E. Convey real or personal property;

F. Make, amend and enforce reasonable rules and regulations
for the use of the property+it owns or maintains;

G. Enforce the terms of the Declaration, these Articles, and
the By-Laws of the Association;

H. Sue and be sued;

I. Contact for operation and maintenance services;



J. Operate and maintain common property, specifically the
surface water management system as permitted by the Southwest
Florida Water Management District, including all lakes, retention
areas, water management areas, ditches, culverts, structures, and
related appurtenances;

K. Require all owners to be members of the Association;

L. Exist in perpetuity, but in the event that the Association
is dissolved, the property consisting of the surface water
management system ("SWMS"} shall be conveyed to an appropriate
agency or local government, and if not accepted, then the SWMS
shall be dedicated to a similar, non-profit corporation;

M. Take any other action necessary for the purposes for which

the Association is formed.

ARTICLE 1V
MEMBERS

1. Every record owner of a fee interest in any Lot, as
defined in the Declaration, including contract Sellers, shall be a
Member of the Association. The foregoing is not intended to
include persona or entities who hold an interest merely as security
for the performance of an obligation. Membership shall be
appurtenant to, and may not be separated from, ownership of a
Parcel.

2. Change of membership in the Association shall be
established by the recording, in the Public Records of Hillsborough

County, Florida, of a deed or other instrument establishing a

-3~



record of title to a Lot, and shall be evidenced by delivery to the
Association of a copy of such instrument. The membership of the
prior owner shall be terminated as of the date of delivery of such
deed or other instrument.

3. The share of a Member in the funds and assets of the
Association cannot be assigned, hypothecated or transferred in any
manner except upon transfer of his Lot.

4. There shall be two (2) classes of membership as follows:

(a) Class A. As long as there is a Class B membership,
Class A i‘embers shall be all Owners, as defined in the Declaration,
other than the Declarant, as defined in the Declaration, and shall
be entitled to one vote for each Lot owned. Upon termination of
Class B membership, Class A Members shall be all Owners, including
the Declarant, as long as the Declarant is an Owner and each Owner
shall be entitled to one vote for each Lot owned. If more than one
(1) person owns an interest in any Lot, all such persons shall be
Members, but there shall be only one (1) vote cast with respect to
such Lot. Such vote may be exercised as the Owners determine among
themselves, but no split vote shall be permitted.

(b) Class B. The Class B Member shall be the Declarant
and as long as there is a Class B voting membership the Declarant
shall be entitled to three (3) votes for each Lot owned. Class B
membership shall cease and be converted to Class A membership and
any Class B Lots then subject to the terms of the Declaration shall
become Class A Lots upon the happening'of any of the following

events, whichever occurs earlier:

-4



() wWhen the total votes outstanding in the Class

s outstanding in the Class B

A membership equal the total vote

membership,

(ii) January 1, 2000, or
(iii) When the Declarant waives in writing its'right
to Class B membership.

ARTICLE V

BOARD OF DIRECTORS

1. The affairs of the Association shall be iritially managed

py a Board of three (3) Directors, whose names and address are:

Glen E. Cross
8925 Eagle Watch Drive
p. O. Box 3341
Riverview, FL 33569

Scott M. Shimberg
8925 Eagle Watch Drive
p. O. Box 3341
Riverview, FL 33569

Noreen S. Folsom
8925 Eagle Watch Drive
p. O. Box 3341
Riverview, FL 33569

2. New Directors shall be appointed or elected and the number

e increased oOr diminished in accordance with

of Directors shall b
re shall not be less than

the By-Laws of the Association, but the
three.
ARTICLE V1
QEFICERS
The officers of the Association shall be President, Vice
president, Secretary and Treasurer, and such additional officers as

~5-



the By-Laws specify. The officers shall be elected by Directors at
their annual meeting or at any special meeting called for that
purpose.
The first officers who shall serve until the first election
are:
President: Glen E. Cross
8925 Eagle Watch Drive
p. 0. Box 3341
Riverview, FL 33569
Vice President: Scott M. Shimberg
8925 Eagle Watch Drive
p. 0. Box 3341
Riverview, FL 33569
Secretary/Treasurer: Noreen S. Fo.isom
8925 Eagle Watch Drive

p. O. Box 3341
Riverview, FL 33569

ARTICLE VII
BY-LAWS

The BY-Laws of the Association shall pe adopted by the first
Board of Directors and may be altered as follows:

1. An amendment may be proposed by any Member OrI any Director
prior to a meeting at which it will be considered.

2. Notice of the subject matter of the proposed amendment
shall be included in the notice of the meeting at which the
amendment is to be considered.

3. The amendment must be approved, either in person Or by
proxy by at least a majority of the entire membership of the Board

of Directors.



4. No amendment may change the qualifications for membership
in the Association.

5. No amendment which will affect the Declarant shall be
adopted unless the Declarant has consented thereto in writing.

6. As long as there is a Class B membership, the Federal
Housing Administration or the Veterans Administration shall have
the right to veto amendments.

7. A copy of the amendment shall be recorded in the Public

Records of Hillsborough County, Florida.

ARTICLE VII

AMENDMENT OF ARTICLES

These Articles may be amended in the manner set forth in
Chapter 617, Florida Statutes, provided, however, that any
amendment to these Articles shall require the assent of written
consent of the Members entitled to cast two-thirds (2/3) of the
total votes able to be cast at any regular or special meeting of
the membership duly caused and convened. No such amendment may
diminish any rights of the Class B Member, however, unless jointed

in by such Class B Member.

ARTICLE IX

DISSOLUTION QF THE ASSOCIATION

The term of the Association shall be perpetual unless

dissolved by the unanimous written consent of the Members and all

mortgagees.



Upon dissolution of the Association, other than incldent to a
merger or consolidation, the assets of the Association (including
without limitation the surface water management system portions of
the Common Area) shall be dedicated to an appropriate public agency
to be used for purposes similar to those for which the Association
was created. In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned to
any non-profit corporation, association, trust or other
organization to be devoted to such similar purposes, but in no
event shall such assets inure to the individuval benefit of any
Member or other private individual. The Article is subject to the

provisions ° Section 617.(0% Flcrida Statutes.

ARTICLE X

INITIAL SUBSCRIBERS

The name and address of the initial subscriber is as follows:
Glen E. Cross
8925 Eagle Watch Drive

P. O. Box 3341
Riverview, FL 33569

ARTICLE XI

RESIDENT AGENT

The Resident Agent of the Association, for purposes of
accepting service of process shall be Glen E. Cross, whose address
within the State of Florida is 8925 Eagle Watch Drive, P. 0. Box
3341, Riverview, Florida, 33569. The mailing address of the corporation
{s P.0. Box 3341, Riverview, FL 33569.
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ARTICLE XII

FHA/VA APPROVAL

As long as there is a Class B membership, tue following
actions will require the prior approval of the Federal Housing
Administration or the Veterans Administration: annexation of
additional properties, mergers and consolidations, mortgaging of
the Common Area, dissolution and amendment of these Articles. Such
approval may be presumed by any third party upon the filing or

recording of any document requiring such action or actions.

IN WITNESS WHEREOF, the undersigned incorporator has executed
these Articles of Incorporation for the purpose of forming the
Association this _30th day of May , 19 _95 .

oL
e
Gl’e‘if.}@s’

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

I HEREBY CERTIFY that on this _30th day of May , 19_95,
before me the undersigned authority, personally appeared GLEN E.
CROSS, to me known t¢ be the person described in and who executed
the foregoing Articles of Incorporation, and he acknowledged before
me that he executed the same for the purposes therein expressed.

WITNESS my hand and official seal at said County and State the

day and year first above written. A/ ;

OREEN S. FOLSOM
tary Pn:Jbg:. State of Fionda
' [ R ores 51

! ’:: NuCcaﬁg% %97
! Borded thry Servce Ing
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Notary Public

CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE
FOR THE SERVICE OF PROCESS WITHIN THIS STATE,
NAMING AGENT UPON WHOM PROCESS MAY BE SERVED X

»

2

In pursuance of Chapter 48.091, Florida Statutes, thed}.' ‘:u
following is submitted, in compliance with said Act:

THE LINKS HOMEOWNERS’ ASSOCIATION, INC., desiring to organize
under the laws of the State of Florida, with its principal plaée
of business at City of Riverview, County of Hillsborough, State of
Florida has named Glen E. Cross, located at 8925 Eagle Watch Drive,
P. O. Box 3341, City of Riverview, County cf Hillsborough, State

of Florida, 33569, as its agent to accept service of process

within this state.

ACKNOWLEDGEMENT: (MUST BE SIGNED BY DESIGNATED AGENT)

Having been named to accept service of process for the above
stated corporation, at place designated in this certificate, I
hereby accept to act in this capacity, and agree to comply with the

provision of said Act relative to keeping open said office.

v (e

G njﬁ'

Dated.

/aﬂ4%§’
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