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During the recent conference call between the Links, Tampa Electric and the PSC Staff, a 
new issue was raised regarding the authority of the Links Homeowner’s Association to legally 
take on the responsibility for the lighting agreement entered into with Tampa Electric. There can 
be no reasonable doubt as to the authority of the Links, as a Florida Not For Profit Corporation, 
to contract with Tampa Electric for lighting service and to compel the members of the 
Association to pay the Commission-approved tariff charges for that service. Furthermore, there 
can be no reasonable doubt as to the ability of a developer, prior to the transfer of control of the 
association to homeowners, to enter into contracts that are binding on the Association, so long as 
such contracts are fair and reasonable. 

The Links Homeowners’ Association, Inc. was incorporated on December 19, 1995 as a 
not for profit corporation under Chapter 417 of the Florida Statutes. Pursuant to Section 
61 7.0302, Florida Statutes: 

“Every corporation not for profit organized under this act, unless 
otherwise provided in its articles of incorporation or by-laws, shall 
have power to: . . . 

(7 )  Make contracts and incur liabilities, borrow money at 
such rates of interest as the corporation may determine, 
issue its notes, bonds and other obligations, and secure 
any of its obligations by mortgage and pledge of all or 
any of its property, franchises or income.. .” 

Article 111 of the Links Artjcles of Incorporation, attached hereto as Exhibit D, provides, 
in relevant part, that: 

“The Association shall have all of the powers given to 
corporations not for profit by the Florida Statutes and all of the 
powers expressly conferred upon it by the Declaration, together 
with all powers necessary to fulfill all such stated powers and the 
duties expressly given to it by such Declaration. These powers 
include, but are not limited to, the power to: 

Maintain, repair, improve and insure the Common 
Area as defined in the Declaration and all other real or personal 
property which the Association owns or which it has assumed the 
obligation to maintain; . . . 

A. 

B. 
C. 
G. 

I. 
M. 

Make and collect assessments from its members; 
Pay all Association expenses; . . . 
Enforce the tenns of the Declaration, these Articles, 

Contract for operation and maintenance services; . . . 
Take any other action necessary for the purposes for 

and the By-Laws of the Association; . . . 

which the Association was formed.” 
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Pursuant to Section 720.309, Florida Statutes, which deals specifically with the 
organization and operation of Homeowners’ Associations: 

“Any grant or reservation made by any document, and any contract 
with a tenn in excess of 10 years made by an association before 
control of the association is tumed over to the members other than 
the developer, which provide for operation, maintenance, or 
management of the association or common areas must be fair and 
reasonable .” 

In this case there can be no question as to the reasonableness or faimess of the contract involved 
since the “contract” is a Commission-approved tariff. In summary, the Links, as a not for profit 
corporation, clearly had the power to contract with Tampa Electric for lighting service and the 
developer clearly had the ability to bind subsequent homeowner- members of the Links with 
regard to a contract for the provision of outdoor lighting in the common areas of the Links 
subdivision. 

We appreciate your assistance in connection with this matter. Should you have any 
questions or desire further information, please feel free to call. 

LLW/pp 
Enclosure 

cc: Eric N. Appleton (w/encl.) 
Lorena A. Holley (w/encl.) 
Connie Kummer (w/encl.) 



Tampa Electric Company’s Response to 
FPSC Staff Inquiry on June 18,2003 

Regarding 
Complaint of The Links Homeowners Association, Inc. 

Summary of Exhibits 

Exhibit A 

Street Lighting Contracts for Bloomingdale AA&GG Unit 3 Phase 2 (Phase 2 of The 
Links subdivision) 

Exhibit B 

Copies of Activity File Print for Account No. 1800 003063 1 showing the following: 
1 .) 7/12/96 Turn-on order for Brandon Property Owners for street lights located in 

The Links (Phase 11) based on the lighting contract. 
2.) 4/25/97 Change in mailing address to P.O. Box 489, Riverview, FL 335690489 

based on correspondence. 
3.) 11/19/98 Change in mailing address to Buschwood Park, Tampa, FL 336184435 

based on correspondence. 
4.) 3/2/99 Transfer of Account No. 1800 003063 1 from Brandon Property Owners 

to Bristol Green (New Account No. 1800 0030632) Mailing address remains 
Buschwood Park, Tampa, FL Request was faxed. 

Account No. 1800 0030633) at mailing address P.O. Box 1058, Ruskin, FL, 
335701058 ordered by Dee Anne King. 

5.) 3/28/03 Transfer of Account No. 1800 0030632 to The Links HOA (New 

Exhibit C 

Copy of Work Order for installation of street lights for Bloomingdale AA& 
GG Unit 3 Phase 2 

Exhibit D 

Links Articles of Incorporation 
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STREET LIGHTING CONTRACT 

No. 124 

TIDS AGREEMENT MADE TillS 2nd day of-,,-J~ul,-,-y_____:, 19 96 , 

between Br(lndon Propel1ies P(lrtncrs Ltd. 611 West Bay St Tampa, Florida 33606 herein called the Customer, 
and 

TAMPA ELECTRIC COMPANY, A Florida Corporation, herein called the Company, 

WITNESSETll 

That the Company, in consideration of the Customers's undertakings hereunder, including making the 
payments herein provided for, agrees to furnish and install, at its expense, at the locations shown on the drawing, 
designated as Lighting Plan Number lit attached hereto, the street lighting equipment described as follows, to 
wit: 

Fiflcen (15) 1 00 Watt HPS Cobrahead Street Lights Rate 672 on Concrete Poles Rate 607 served by underground 
wiring, at Bloomingdale AA&GG Unit 3 Phase 2 

The Company agrees to bum said lights approximately 4,200 hours per year and to maintain said equipment and the 
lines service the same in operating order at all times practicable and reasonable. The Customer agrees to pay the 
Company the sum of: 

Rate 672/607 $189.48 per unit per year pre-tax total, 

to wit, the total sum of $2,842.20 per annum, plus fuel adjustment and (where applicable) franchise fees and taxes. 
Such total sum to be payable in monthly installments for a period of not less than five (5) years after the installation 
is completed. Further, the Customer agrees to deposit with the Company the additional cash sum of $500.00 which 
is equivalent to two (2) months service under this contract, or upon acceptance of the Company, place a surety bond 
or an irrevocable letter of credit, from a local bank, with the Company in the same amount. The Company will 
annually credit the Customer's bill with an interest amount designated and approved by the Florida Public Service 
Commission on a cash deposit. 

This agreement shall remain in force: (1) for a term of five (5) years beginning on the date all lights are 
installed and burning; or (2) until such time as a Special Street Light Tax District has been legally formed, assumed 
all obligations of Customer pennitted by law in this agreement and has collected sufficient taxes to pay Company for 
the continuation of the service provided for herein. The event (1) or (2) occurring first shall control. No additional 
lighting will be furnished except by mutual agreement of the Customer and Company. 

Whenever the Company's engineers decide that the proposed installation requires that the service lines 
necessary to supply energy to said street lighting equipment shall be erected on private property, the Customer shall 
obtain, without cost to the Company, adequate written or sufficiently dedicated easements for the purpose of making 
said installation and maintaining same. 

The Customer agrees to reimburse the Company for any expense incurred by the latter in changing the 
installation at the Customer's request. 

Title to all equipment furnished hereunder shall remain in the Company at all times and may be removed by 
it at the expiration of this agreement or upon sooner termination of the same for any reason. 

Payment for the deposit shall be made simultaneously with the signing of this contract. All bills shall be due 



.' L 

when rendered, and upon default of the payment thereof within such reasonable time, not to exceed one (1) month, 
as the Company may require, all obligations of the Company to perform hereunder shall forthwith terminate and it 
may take such legal action a!: may be deemed advisable because of the Customcr's brcacli of pcrformancc 

The ratcs and services of the Company are subject to regulation by the Florida Public Service Conmission, 
and in the event that commission or any other regulatory body having jurisdiction in the premises, in the escrcise of 
its lawful authority, shall order any increase or decrease in the standard ratc schcdulcs of tlic Company npplicablc 
to tlic scrvicc hcrcin contractcd for, it is distinctly undcrstood by the Customer that such order shall apply to the rate 
hcrein spccified. 

Thc agrccmcnts hcrcin contained shall inure to the benefits of and be binding upon the respective successors 
and assigns of the parties hercto. 

IN  WITNESS WHEREOF, the parties hereto have caused this instrument to be executed in due form 
rcquircd by law this day of (9 7 ,19 *?!. 

By: 

/ 

Witnesses as tg execution by the 
Custonicr 

Signed in the presence of: 

TAMPAE CT CCOMPANY B2P/L 

Witiicsscs as to cxccution by tlic 
Coni pan y 
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I 

p r o f i t  under Chapter 617 of the Florida Sta tu tes .  

ARTICLaE I 

The name of t h i s  corporation shall be THE LINKS HOMEOWNERS' 

ASSOCIATION, INC., hereinafter referred to as the ("Association"). 

ARTICLE I1 

PURPOSE 

The purpose of t h e  Association is to acquire t i t l e  to and own, 

and whether owned ox n o t r  to operate, maintain and preserve the 

Common Area, as such term is defined in the Declaration of 

Covenants, Conditions, Restrictions, and Easements f o r  THE LIKKS 

HOMEOWNERS' ASSOCIATION, I N C . ,  which w i l l  be recorded among t h e  

Public  Records of Hil l sborough  County, Florida, (hereinafter c a l l e d  

"Declaration"), i n  the development located in Hillsborough County, 

Florida, known as THE LINKS.  The Association is also formed to 

maintain the privately owned areas of THE LINKS HOMEOWNERS' 

ASSOCIATION which are not maintained by their owners. 
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ARTXCLE XIX 

POWERS 

The Association shall have a l l  of the powers given to 

c o r p o r a t i o n s  n o t  for profit by the Florida S t a t u t e s  and all of t h e  

powers expressly conferred upon it by the Declaration, t o g e t h e r  

with a l l  powers necessary to f u l f i l l  all such stated powers and t h e  

duties expressly given to it  by such Declara t ion .  These powers 

i n c l u d e ,  but are n o t  limited to, t h e  power to: 

A .  Main ta in ,  repair, improve and i n s t i - e  the Common Area as 

d e f i n e d  in t h e  Declaration and o t h e r  rea l  or personal property 

which the  Association owns or which i t  has assumed t h e  obligation 

t o  maintain, including without limitation the surface water 

manag?mei,t system which includes the lakes, retention areas, 

culverts and related appurtenances; 

B. Make and collect assessments from its Members; 

C. Pay all Association expenses; 

D. Acquire t i t l e  to and exercise all rights of ownership in 

and to any r e a l  or personal property; 

E. Convey  real or personal property;  

F. Make, amend and enforce reasonable rules  and regulations 

f o r  t h e  use of t h e  propertgait owns o r  maintains; 

G, Enforce t h e  terms of t h e  Declaration, these Articles, and 

t h e  By-Laws of the Association; 

H. Sue and be sued; 

I. Contact for operation and maintenance services; 

-2- 



. 

3. Operate land maintain common property, specifically the 

surface water  management s y s t e m  as permitted by t h e  Southwest 

Florida W a t e r  Management District, including a l l  lakes,  retention 

a r e a s ,  water  management a r e a s ,  ditches, c u l v e r t s ,  s t ruc tures ,  and 

related appurtenances; 

K. Require a l l  owners to be members of the Association; 

L, Exist in perpetuity, but in t h e  e v e n t  that the  Association 

is dissolved, the p r o p e r t y  consisting of the su r face  water 

management system ("SWMS") shall be conveyed to an appropriate 

agency or local government, and i f  n o t  accepted, then the SWMS 

shall be dedicated to a similar, non-profit corporation; 

M. Take any o t h e r  action necessary for t h e  purposes for which 

the Association is formed. 

ARTICLE I V  

MEMBERS 

1. E v e r y  record owner of a fee in teres t  in any Lot, as 

defined in t h e  Declaration, including con t rac t  Sellers, shall be a 

Member of the Association. The foregcring is n c t  intended to 

include persona or entities who h o l d  an interest  merely as security 

for the performance of an obligation, Membership shall be 

appurtenant to, and may n o t  be separated from, ownership of a 

P a r c e l .  

2. Change of membership in the Association shall be 

established by the recording, in the Public Records of Hillsborough 

County ,  Florida, of a deed or other instrument establishing a 
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record of t i t l e  t o  a Lot, and shall be evidenced by delivery to the 

Association of a copy of such instrument. The membership of t h e  

p r i o r  owner shall be terminated as of the date of delivery of such 

deed or o t h e r  instrument. 

3 .  The share  of a Member i n  the funds  and assets  of the 

Association c z n n o t  be assigned, hypothecated or transferred in any 

manner except  upon t r a n s f e r  of his Lot. 

4 .  T h e r e  shall be two (2) classes of  membership as follows: 

( a )  C l a s s  A.  As long as there is a Class B membership, 

Class A Xembers shall be all Owners, as defined i n  the Declaration, 

o t h e r  t h a n  t h e  Declarant, as defined in the Declaration, and shall 

be entitled t o  one vote for each Lot owned. Upon termination of 

Class B membership, Class A Members shall be all Owners, including 

t h e  Declarant, as l o n g  as t h e  Declarant is an Owner  and each Owner 

shall be entitled to one vote  f o r  each L o t  owned. I f  more than one 

(1) p e r s o n  owns an interest in any Lot, a l l  such persons shall be 

Members, but there shall be only one (1) v o t e  c a s t  w i t h  respect to 

such L o t .  

themselves, but no split vote  s h a l l  be permitted. 

Such v o t e  may be exercised as t h e  Owners determine among 

(b) Class B. The Class B Member shall be the Declarant 

and as  long as there is a Class €3 voting membership the Declarant 

shall be entitled to th ree  ( 3 )  v o t e s  f o r  each Lot owned. Class S 

membership shall cease and be converted to Class A membership and 

any C l a s s  B ?Aots t h e n  subject t o  the terms of the Declaration shall 

become Class A Lots upon the happening of any of the following 

events ,  whichever o c c u r s  earlier: 
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(i) When the t o t a l  votes outstanding in the Class 

A membership equal t h e  t o t a l  v o t e s  outstanding in t h e  C l a s s  B 

member ship, 
(ii) January 1 ,  2000, or 

(iii) When the Declarant waives in writing i t s  right 

to Class €3 membership. 
ARTICLE V 

BOARD OF DIRECTORS 

1. The a f f a i r s  of the A s s o c i a t i o n  shall be i r - i t i a l l y  managed 

by a Board of three ( 3 )  Directorsr whose names and address a r e :  
Glen E. Cross 

8925 Eagle Watch Drive 
P. 0. Box 3 3 4 1  

Riverview, FL 33569 

Scott M. Shimberg 
8925 Eagle Watch Drive 

P. 0. Box 3341 
Riverview, FL 33569 

. _  

8925 Eagle Watch Drive  
P. 0. Box 3341 

Riverview, FL 33569 

2. N e w  Directors shall be appointed or elected and the number 

of Directors shall be increased  or diminished in accordance with 

the By-Laws of the Association, but there shall not be less t h a n  

th ree .  
ARTICLE VI 

OFFICERS 

The officers of t h e  Association 

President, Secretary and Treasurer, and 

shall be President, V i c e  

such additional officers as 
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. . ". . 

the By-Laws specify. The officers shall be elected by Directors at 

their annual meet ing  or at any special meeting called for that  

purpose. 

The f i r s t  officers who shall s e r v e  until the first election 

are: 

President: 

V i c e  President: 

Glen E. Cross 
8925 Eagle Watch Drive  
P. 0. Box 3341 
Riverview, FL 33569 

Scott M. Shimberg 
8925 Eagle Watch Drive 
P. 0. Box 3341 
Riverview, FL 33569 

SecretarylTreasurer: Noreen S. FoLsom 
8925 Eagle Watch Drive 
P. 0. Box 3341 
Riverview, FL 33569 

ARTICLE VXI 

BY-LAWS 

The BY-Laws of the  Association shall be adopted by the first 

Board of Directors and may be altered as follows: 

1. An amendment may be proposed by any Member or any Director 

prior to a meeting at which it will be Considered. 

2. Notice of the  subject matter of the proposed amendment 

shall be included in the notice of the meeting at which the 

amendment is to be considered. 
The amendment must be approved, either in person or by 

proxy by a t  l eas t  a majority of t h e  entire membership of the Board 

3 .  

of Directors. 



4 .  No amendment may change the qualifications for membership 

i n  the Association. 

5. No amendment which will affect the Declarant shall be 

adopted unless the Declarant has  consented there to  in writing. 

6. As long as there is a Class B membership, the Federal 

Housing Administration or the Veterans Administration shall .  have  

t h e  right to v e t o  amendments. 

7 .  A copy of the amendment shall be recorded i n  the Public 

Records of Hillsborough C o u n t y ,  Florida. 

ARTICLE VI1 

AMENDMENT OF ARTICLES 

These Articles may be amended in the manner set f o r t h  in 

C h a p t e r  617, Florida S t a t u t e s ,  provided, however, t h a t  any 

amendment to these Articles shall require the assent of w r i t t e n  

c o n s e n t  of t h e  Members e n t i t l e d  to cast two-thirds (2/3) of t h e  

total votes  able to be cast a t  any regular or special meeting of 

t h e  membership duly caused and convened. No such amendment may 

diminish a n y  rights of t h e  Class B Member, however, unless jointed 

i n  by such Class B Member. 

ARTICLE I X  

DISSOLUTION Of THE ASSOCIATION 

The term of the Association shall be perpetual u n l e s s  

dissolved by the unanimous written consent of the Members and all 

mortgagees. 
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Upon dissolution of the Association, other than incident t o  a 

merger or consolidation, the  a s s e t s  of the Assocfation (including 

without limitation t h e  surface water management system portions of 

the Common Area)  shall be dedicated to an appropriate public agency  

to be used f o r  purposes similar t o  those f o r  which t h e  Association 

was created .  In the e v e n t  that such dedication is r e f u s e d  

acceptancer s u c h  a s s e t s  shall be g r a n t e d ,  conveyed and assigned to 

any non-profit corporation, association, t r u s t  o r  o t h e r  

organization to be devoted to such similar purposes, but in no 

event shall such a s s e t s  inure to t h e  individual b e n e f i t  of any 

Member or o t h e r  p r i v a t e  individual. The Art i c l e  is subject to the 

provisions Section 617.CS F l c r i d a  Statutes. 

ARTICLE X 

INITIAL SUBSCRIBERS 

The name and address of the i n i t i a l  subscriber is as follows: 

Glen E. Cross 
891.5 Eagle Watch Drive 

P .  0. Box 3341 
Riverview, FL 33569 

ARTICLE XI 

RESIDENT AGENT 

The Resident: Agent of the Association, for  purposes of 

accepting service of process shall be Glen E. Cross,  whose address 

w i t h i n  t h e  State of Flor ida  is 8925 Eagle Watch D r i v e ,  P .  0. B o x  

3 3 4 1 ,  Riverview, Florida, 3 3 5 6 9 ,  The mailing address of the  corporation 

is P.O. Box 3 3 4 1 ,  Riverview, FL 33569. 
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AftfIC’UE X I 1  

FPA/’JA APPROVAL 

As long as there is a Class B membership, the following 

actions will require t h e  p r i o r  approval of t h e  Federal Housing 

Administration or t h e  Veterazs Administration: annexation of 

addit io r ia l  properties, mergers and consolidat ions, mortgaging of 

t h e  Common Area, dissolution and amendment of these Articles. Such 

approval may be presumed by any third p a r t y  upon the filing or 

recording of any doccment r e q u i r i n g  such action o r  a c t i o n s .  

IN WITNESS WHEREOF, t h e  undersigned incorporator has executed  

t h e s e  Articles of Incorporation for t h e  purpose of forming t h e  

Association t h i s  30th day of May p 19 95 . 

STATE OF FLORIDA 

COUNTY OF HILLSBOROUGH 

1 HEREBY CERTIFY that on t h i s  3 0 t h  day of May I 1995, 
before me t h e  undersigned a u t h o r i t y ,  personally appeared GLEN E. 
CROSS, to me known to be t h e  pe r son  described in and who executed 
t h e  foregoing Articles of Incorporation, and he acknowledged before 
me t h a t  he executed  t h e  same f o r  t h e  purposes therein expressed. 

WITNESS my 
day and year  f i  

hand 
rst a 

and 
bove 

o f f i c i a l  seal at s a i d  County and State  t h e  
written. 



. e  a 

No tary  Public 

CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE 
FOR THE SERVICE OF PROCESS WITHIS THIS STATE, 

.’L. XAMING AGENT UPON KiiOM PROCESS PAY BE SERVED 3, .+,% 

*r 2 
‘ .  $?A /+ L 

In Dursuance of Chapter 48.091, Florida Statutes, t h e ” . ’ . ’  p 

following is submitted, in compliance w i t h  s a i d  A c t :  

THE LINKS HOMEOWNERS’ ASSOCIATION, INC., desiring to o r g a n i z e  - 1  

under t h e  laws of t h e  S t a t e  of Florida, w i t h  its principal place .. 

of business at C i t y  of Riverview, County  of Hillsborough, S t a t e  of 

Florida has named Glen E. C r o s s ,  located at 8925 Eagle Watch Drive, 

P. 0. Box 3 3 4 3 ,  C i t y  of Riverview, County  cf Hillsborough, S t a t e  

of Florida, 33569, as i ts  agent  to accept  service of process 

within t h i s  s t a t e .  

ACKNOWLEDGEMENT: (MUST BE SIGNED BY DESIGNATED AGENT) 

Having been named to accept service of process for t h e  above 

stated corporation, at place designated in t h i s  certificate, I 

hereby accept to a c t  in t h i s  capacity, and agree to comply w i t h  t h e  

provision of s a i d  A c t  r e l a t i v e  to keeping open s a i d  office. 
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