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Nancy B. White 
General Counsel - Florida 

BeliSouth Telecommunications , Inc. 
150 South Monroe Street 
Room 400 
Tallahassee, Florida 32301 
(305) 347-5558 

January 27, 2004 

VIA OVERNIGHT MAIL 
-

r..Mrs. Blanca S. Bay6 .':") -
r . 

~ 

l
: "*-

I ,
Director, Division of the Commission Clerk CJ? r- -.. 

r 1 
N 

and Administrative Services 
Florida Public Service Commission 

1"T1-­
:::0 U) 

-­
~r:! 

G..J 

;:-.. 
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Tallahassee, FL 32399-0850 r-.., 
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Re: Docket No. 030851-TP 

Dear Ms. Bay6: 

Enclosed are an original and fifteen copies of BeliSouth Telecommunications, 
Inc.'s Motion for Extension of Time to file Response in Opposition to AARP's Motion for 
Reconsideration, which we ask that you file in the above captioned docket. 

A copy of this letter is enclosed. Please mark it to indicate that the original was 
filed and return the copy to me. Copies have been served to the parties shown on the 
attached Certificate of Service. 

Sincerely, 
RECEIVED FILED 

Nd~~AJA.
"~BUMU OF RECORDS Nancy B. White 
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Legal Department 

Nancy 6. White 
General Counsel - Florida 

BellSouth Telecommunications, Inc. 
150 South Monroe Street 
Room 400 
Tallahassee, Florida 32301 
(305) 347-5558 

January 27,2004 

Via Electronic and Overniaht Mail 

Michael Twomey 
AARP 
8903 Crawfordville Road, 
Tallahassee, FL 32305 

Re: Docket No. 030851-TP 

Dear Mr. Twomey: 

Enclosed is a copy of BellSouth Telecommunications, tnc.’s Motion for Extension 
of Time to file Response in Opposition to AARP’s Motion for Reconsideration, in the 
above referenced matter. 

Sincerely , 

I / 
cc: All Parties of Record 

Marshall M. Criser 111 
R. Douglas Lackey 
Nancy White 

524235 

d 
Nancy B. White 



CERTIFICATE OF SERVICE 
Docket No. 030851-W 

I HEREBY CERTIFY that a true and correct copy of the foregoing was sewed via 

Electronic Mail, Hand Delivery* and FedEx(8, this 27& day of January 2004 to the following: 

Jeremy Susac, Staff Counsel 
Pat Lee 
Florida Public Service Commission 
Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
Phone: (850) 41 3-6212 
Fax: (850) 413-6250 
jsusac@mc.state.fl.us 
plee@Psc.state.fl .us 

Michael A. Gross 
VP Reg. Affairs & Reg. Counsel 
Florida Cable Telecomm. Assoc. 
246 East 6th Avenue 
Tallahassee, FL 32303 I 

Tel. No. (850) 681-1990 
Fax. No. (850) 681-9676 
mgmss@fcta.com 

Joseph A. McGlothlin (+) 
Vicki Gordon Kaufman (+)e 
McW hirter, Reeves, McGlothlin, 

117 South Gadsden Street 
Tallahassee, FL 32301 
Tel. No. (850) 222-2525 
Fax. No. (850) 222-5606 
Represents FCCA 
Represents Covad - 
jmccllothlin@mac-law.com 
vkaufmanamac-law.com 

Davidson, Kaufman & Amold PA 

Charles E. Watkins (+) 
Covad Communications Company 
1230 Peachtree Street, NE. 

Atlanta, Georgia 30309 
Tel. No. (404) 9423492 
Fax. No. (404) 9424495 
Lawatklns@mvad .wm 
jbelI@covad.com 

Floor 

Nanette Edwards, Esq. (+) 
Director - Regulatory 
ITC*DeltaCom 
4092 S. Memorial Parkway 
Huntsville, AL 35802 
Tel. No. (256) 382-3856 
nedwards@itcdeitacom,com 

Floyd Self, Esq. (+) 
Norman H. Horton, Esq. - 
Messer Caparello & Self 
215 South Monroe Street, Suite 701 
Tallahassee, FL 32301 

Represents ITCQeltaCom, 
Represents KMC 
Represents MC1 
Represents Xspedius- 
fself@lawfla.com 
nhortm@lawfla.com 

Tel. No. (850) 222-0720 
Fax. NO. (850) 224-4359 



De ORoark, Esq. (+) 
MCI WorldCom Communications, Inc. 
6 Concourse Parkway, Suite 3200 
Atlanta, GA 30328 
de.aroark@mci.com 

Jon Moyle, 3r. 
Moyle Law Firm Fall) 
The Perkins House 
118 North Gadsden Street 
Tallahassee, FL 32301 
Phone: (850) 681-3828 

Email: jmovleir@movlelaw.com 
F a :  681-8788 

Andrew 0. Isar 
Miller Isar, Inc. 
7901 Skansie Avenue 
Suite 240 
Gig Harbor, WA 98335 
Tel. No. (253) 8514700 
Fax No. (253) 851-6474 
aisar@millerisar .mom 

Jason Spinard, Esq. 
Rand Cumet 
Geoff Cookman 
Granite Telecommunications, LLC 
234 Copeland Street 
Quincy, MA 02169 
Tel. No. 617 847-1500 
Fax No. 617 847-0931 
jsDinard@aranitenet. com 
rcurrier@nranitenet.com 
gcookman@lnranitenet.com 

Donna McNulty, Esq. (+)@ 
MCI WorldCom Communications, Inc. 
1203 Govemots Square Blvd., Suite 201 
Tallahassee, FL 32301-2960 
donna.mcnultv@mci.com 

Tracy Hatch, Esq. 
AT&T 
I01 North Monroe Street 
Suite 700 
Tallahassee, FL 32301 
Tel. No. (850) 425-6360 
that chaatt . com 

Lisa A. Sapper (+)@I 
AT&T 
1200 Peachtree Street, NE. 
Suite 8100 
Atlanta, GA 30309 
Tel. No. (404) 810-7812 
lisarilev@att .mm 

Jake E. Jennings (+) 
NewSouth Communications Corp 
Two North Main Center 
Greenville, SC 29601-2719 
Tel. No. 864 672-5877 
Fax No. 864 672-5313 
jeiennings@nemouth .corn 

Marva Brown Johnson, Esq. 
KMC Telecom 111, LLC 
1755 North Brown Road 
Lawrenceville, GA 30034-81 19 
manra.iohnsonQkmctelecom .mom 

Susan S. Masterton, Esq. (+) 
Sprint-Florida, Inc. 
Sprint Communications Co. L.P. 
1313 Blair Stone Road 
P.0. Box 2214 
Tallahassee, FL 32316-2214 
Tel. No. (850) 599-1560 
Fax. No. (250) 878-0777 
Susan .masterton@mail .sprint .COI 



Charles V. Gerkin, Jt.(+) 
Regulatory Counsel 
Allegiance Telecom, lnc. 
9201 North Central Expressway 
Dallas, TX 75231 
Phone: 469-259-4051 
Fax: 770 234-5945 
Cell: 770 8554466 
chatles.r;lerkin@alax.com 

Terry Larkin 
Allegiance Telecom, \nc. 
700 East Butterfield Road 
Lombard, IL 60148 
Phone: (630) 522-6453 
tetrv.larkin@alax.oom 

Jean Houck 
Business Telecom, Inc. 
4300 Six Forks Road 
Raleigh, NC 27609 
Tel. No. (919) 863-7325 
iean.houck@btitelecom.net 

Jonathan Audu 
Manager, Regulatory Affairs 
Supra Telecommunications 
131 1 Executive Center Drive 
Suite 220 
Tallahassee, FL 32301-5027 
Tel. No. (850) 402-0510 
Fax. No. (850) 402-0522 
jonathan. audu@,stis .com 

Margaret Ring , Director 
Regulatory Affairs 
Network Telephone Corporation 
81 5 S. Palafox St. 
Pensacola, Fl32501 

Mamaret.RincaQnetworktele~hone.net 
850-465-1 748 

- 
Jorge Cruz-Bustillo (+) 
Assistant General Counsel 
Supra Telecommunications & Information 
Systems, Inc. 
2620 S.W. 27th Avenue 
Miami, FL 33133 
Phone: (305) 476-4252 
Fax: (305) 443-1078 
j o r  e . cruz-bustillo@stis. com 

AT&T by €-Mail only: (+) 
soniadaniels@att .mom 

Richard Chapkis (+) 
Kimbetty Caswell 
Vetiton Florida Inc. 
P.O. Box 110, FLTCOOO7 
Tampa, FL 33601-01 I O  
Phone: (813) 483-1256 

Email: richard.chaDkisbverizon.com 
Fax: (813) 273-9825 

Matthew Feil (+) 
Scott Kassman 
FDN Communications 
390 North Orange Avenue 
Suite 2000 
Orlando, FL 32801-1640 
Tel. No. 407 835-0460 
Fax No. 407 835-0309 
mfeilamail .Mn .com 
skassman@mail.fdn .corn 

Thomas M. Koutsky 
Vice President, Law and Public Policy 
Z-Tel Communications, lnc. 
I200 .\9* Street, N.W., Ste. 500 
Washington, D.C. 20036 
Tel. No. (202) 955-9653 
tkoutskv@z-tel . a m  



Charlie Beck (+) 
Deputy Public Counsel 
Office of Public Counsel 
11 1 West Madison Street, Room 812 
Tallahassee, FL 323994400 
Phone: (850) 488-9330 
Fax No. (850) 488-4491 
Beck.Charles@Jeg.mte.fl. us 

(+ )signed Protective Agreement 
(*) via Hand Delivery 
(63) via FedEx 



BEFORE THE FLORIDA PUBLIC 

In re: Implementation of requirements arising ) 
from Federal Communications Commission ) 
triennial UNE review: Local Circuit Switching ) 
for Mass Market Customers 1 

- 
SERVICE COMMISSION 

Docket No. 030851-TP 

Served: January 27,2004 
Filed: January 28,2p04 

BELLSOUTH TELECOMMUNICATIONS, INC.’S 
MOTION FOR EXTENSION OF TIME TO FILE RESPONSE IN OPPOSITION TO 

AARP MOTION FOR RECONSIDERATION 

BellSouth Telecommunications, Inc. (“BellSouth”) respectfully submits this Motion 

for Extension of Time to File Response in Opposition to the AARP”s Motion for 

Reconsideration. In support of this Motion, BellSouth states as follows: 

1. On January 2, 2004, this Commission issued Order No. PSC-04-0008- 

PCO-TP (“Order”). This, Order denied AARP’s Petition to Intervene as a party in this 

docket. On January V ,  2004, AARP filed its Motion for Reconsideration of the Order. 

Consistent with applicable Commission rules, BellSouth’s response to the AARP’s 

Motion for Reconsideration was due on January 19, 2004. On January 16, 2004, 

BellSouth electronically served all parties of record, including counsel for AARP with its 

Response in Opposition to AARP’s Motion for Reconsideration. BellSouth also followed 

its normal filing procedures to timely file this Response with the Commission. With the 

exception of BellSouth’s Response to AARP, BellSouth’s remaining filings from January 

16, 2004 were recorded without incident with the Commission. Attached as Exhibit 1 is 

the email transmittal as well as a copy of BellSouth’s Response to AARP’s Motion for 

Reconsideration, which was included in the electronic transmittal. 
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2. On January 27, 2004, BellSouth became aw are that its Response in 

Opposition to AARP’s Motion for Reconsideration was not recorded as filed with the 

Commission. As a result, BellSouth is now filing this Motion. BellSouth has advised 

counsel for AARP of this motion by voicemail and by electronic mail. As of the time of 

this filing, BellSouth has not heard a response from AARP and is thus unaware of 

AARP’s position on this motion. 

This Commission has authority to grant extensions of time to file 

responses to Motions for Reconsideration. See Order Nos. PSC-97-0957-PCO-WS, 

and Order No. PSC-95-0928-PCO-WS. 

3. 

4. Because all parties were electronically served with copies of BellSouth’s 

response in opposition to AARP’s Motion for Reconsideration, no prejudice would occur 

if this Motion were granted. 

For the foregoing reasons, BellSouth respectfully requests that the Commission 

grant its Motion for Extension of Time. BellSouth also requests that the Commission 

allow its Response in Opposition to AARP’s Motion for Reconsideration, attached as 

Exhibit I, to be accepted as timely filed with the Commission. 

This 27th day of January, 2004. 

BELLSOUTH TELECOMMUNICATIONS, INC. 

JAMES Mk& 111 
c/o Nancy Sims 
150 South Monroe Street, Suite 400 
Tallahassee, FL 32301 
(305) 347-5558 

2 



ANDREW D. SHORE 
MEREDITH E. MAYS 
Suite 4300 
675 W. Peachtree St., NE 
Atlanta, GA 30375 
(404) 335-0750 

524167 
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From: 
Sent: 
To: 
Subject : 

Postmaster 
Friday, January 16, 2004 4:50 PM 
Barclay, Lynn 
Delivery confirmation 

ATT274193.txt ATT274193.txt 
(270 8) (3 KB) 

Status of your message sent to the following recipients: 

mi ketwomey@talstar. com : relayed 

1 



Legai Department 

Nancy 8. White 
General Counsel - Florida 

BellSouth Telecommunications, Inc. 
150 South Monroe Street 
Room 400 
Tallahassee, Florida 32301 
(305) 347-5558 

January 16,2004 

ME. Blanca S. Bay0 
Director, Division of the Commission Clerk 
and Administrative Services 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Docket No. 030851-TP 

Dear Ms. Bayb: 

Enclosed are an original and fifteen copies of BellSouth Telecommunications, 
Inc. Response in Opposition to AARP’s Motion for Reconsideration, which we ask that 
you file in the above captioned docket. 

A copy of this letter is enclosed. Please mark it to indicate that the original was 
filed and retum the copy to me. Copies have been served to the parties shown on the  
attached Certificate of Senrice. 

Since rely, 

Nancy B. White 

cc: All Parties of Record 
Marshall M. Criser 111 
R. Douglas Lackey 
Nancy White 

5221 86 



Legal Department 

Nancy 6. White 
General Counsel - Florida 

BellSouth Telmmmunications, Inc. 
150 South Monroe Street 
Room 400 
Tallahassee, Florida 32301 
(305) 347-5558 

January 16,2004 

Via Electronic 

Michael Twomey 
AARP 
200 West College Street 
Tallahassee, FL 32301 

Re: Docket No. 030851-TP: 

Dear Mr. Twomey: 

Endosed is BellSouth Telecommunications, Inc.'s Response in Opposition to 
AARP's Motion for Reconsideration. 

Since re1 y , 

NCwqL b!Je /- 
Nancy B. White 

cc: All Parties of Record 
Marshall M. Criser 111 
R. Douglas Lackey 
Nancy White 

522186 



CERTIFICATE OF SERVICE 
Docket NO. 030851-TP 

I HEREBY CERTIFY that a true and correct Copy of the foregoing was served via 

Electronic Mail, Hand Delivery* and FedEx this le* day of January 2004 to the folloMng: 
I 

Jeremy Susac, Staff Counsel* 
Florida Public Senrice Commission 
Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32389-0850 
Phone: (850) 413-6212 
Fax: (850) 413-6250 
jsusamDsc,stat e.fl.us 

Michael A. Gross 
VP Reg. Affairs ?k Reg. Counsel 
Florida Cable Telemmm. Assoc, 
246 East 6th Avenue 
Tallahassee, FL 32303 

mamss@fcta.com 

Td. NO. (850) 681-1990 
F~x.  NO. (850) 681-9676 

Joseph A. McGlothlin (+) 
Vicki Gordon Kaufrnan (+)@I 
McWhirtet, Reeves, Mffilothlin, 

117 South Gadsden Street 
Tallahassee, Ft 32301 
Tel. No. (850) 222-2525 

Represents FCCA 
Represents Covad - 
jmrxrlothlin~mac4aw.cotn 
vkaufmanamac-lawsom 

Davidson, Kaufinan & Amold PA 

F a .  NO. (850) 222-5606 

Charles E. Watkins (+) 
Covad Communications Company 
1230 Peachttee Street, N.E. 
19th Floor 
Atlanta, Georgia 30309 
Tel. No. (404) 94293492 

pwatkins@Covad.cm 
jbelI@rzovad.com 

F a .  NO.(4M) 942-3495 

Nanette Edwards, Esq. (+) 
Director - Regulatory 
ITCQettaCom 
4092 S. Memorial Parkway 
Huntsville, AL 35802 
Tel. No. (256) 382-3856 
nedwardsaitcdebcom.oom 

Floyd Setf, Esq. (+) 
Norman H. Horton, Eq.  - 
Messer Caparello & Self 
215 South Monroe street, Suite 701 
Tallahassee, FL 32301 
Tel. No. (850) 222-0720 
Fax. No. (850) 2244359 
Represents lTCADeltaCom, 
Represents KMC 
Repmsents MCI 
Represents Xspedius- 
fseIf@lawfla.com 
n horton@lawFla.com 



08 O’Roark, Eyq. (+) 
MCI WoMCom Communications, Inc. 
6 Concourse Parkway, Suite 3200 
Atlanta, GA 30328 
de. oroarkamci.com 

Jon Moyle, Jr. 
Moyle Law Firm (Tall) 
The Perkins House 
118 North Gadden Street 
Tallahassee, FL 32301 
Phone: (850) 681-3828 
Fax: 681-8788 
Email: jmovle i@mavlelaw.cOm 

Andrew 0. lsar 
Miller Isar, Cnc. 
7901 Skansie Avenue 
Suite 240 
Gi Harbor, WA 98335 
Tel. No. (253) 851-6700 
Fax No. (253) 8514474 
aisammillerisar.com 

Jason Spinard, Esq. 
Rand Currier 
Geoff Cookman 
Granite TeleeOmmunications, LLC 
234 Copeland Street 
Quincy, MA 02169 
Tel. No. 617 847-1500 
Fax No. 617 847-0931 
jspinardcaPnrenbnet.com 
-nitenet.com TCU 
pcookman@nranbnet .corn 

Donna McNutty, Esq. (+)@ 
MCI WoMCom Communications, Inc. 
1203 Gavemots Square Blvd., Su’b 20l 
Tallahassee, FL 32301-2960 
donna.mcnuhamd.com 

Tracy Hatch, €sq. 
AT&T 
101 North Monroe Street 
Suite 700 
Tallahassee, FL 32301 
Tel. No. (850) 425-6360 
thatch@attm 

Lisa A. Sappet (+)@ 
AT&T 
1200 Peachtree Street, NE. 
Suite 8100 
Atlanta, GA 30309 
Tel. No. (404) 810-7812 
likarilevt@att.com 

Jake E. Jennings (+) 
NewSouth Co”uni&ons Cop 
Two North Main Center 
Greenville, SC 29601 -271 9 
Tel. No. 864 672-5877 
Fax No. 864 672-5313 
ieienninasdBnewsouth .mm 

Manra Brown Johnson, Esq. 
KMC T e W m  111, LLC 
1755 North Brown Road 
Lawrenceville, GA 30034-81 19 
manra.iohnson~km~~ecom.com 

Susan S. Masterton, Esq. (+) 
Sprint-Ftorida, Inc. 
Sprint Communications Co. L.P. 
131 3 Blair Stone Road 
B.0. Box 2214 
Tallahassse, FL 32316-2214 
Tel. No. (850) 599-1560 
Fax. No. (850) 878-0777 
Susan .masterton~~ail.sarint.com 



Charles V. Gerkin, 3r. 
Regulatory Counsel 
Allegiance Telecom, Inc. 
9201 North Central €xpmssway 
Dallas, Tx 75231 
Phone: 469-259-4051 
Fax: 7702344945 
Cell: 770 855-0466 
charles.aerkin@al.com 

Terry Larkin 
Allegiance Telem, Inc. 
700 East Butterfield Road 
Lombard, IL 80148 
Phone: (630) 522-6453 
@nv,larkin@ah. com 

Jean Hou& 
Susiness Telecom, Inc. 
4300 Six Foks Road 
Raleigh, NC 27609 
Tel. No. (919) 863-7325 
jean. houck@btitelecom. net 

Jonathan Audu 
Manager, Regulatory Affairs 
Supra Telecom m u n ications 
131 1 Executive Center Drive 
Suite 220 
Tallahassee, FL 32301-5027 
Tel. No. (850) 402-0510 

jonathan.audu@stis.com 
Fax. NO. (850) 402-0522 

Margaret Ring, Director 
Regulatory Affairs 
Network Telephone Corporation 
815 S. Palafox St. 
Pensacola, FL 32501 

M a ~ a r e t . R i n a ~ n e ~ ~ e ~ ~ h ~ n e . n e t  
850-4654 748 

Jorge Cruz-Bustillo (e) 
Assistant General Counsel 
Supra Telecommunications & Information 
Systems, lnc. 
2620 S.W. 27th Avenue 
Miami, FL 33133 
Phone: (305) 476-4252 
Fax: (305) 443-1078 
jorsle.cruz-bustill~stis.~m 

AT&T by EIMail only: (+) 
soniadaniels@att.cam 

Richard Chapkis (+) 
Kimberly Ceswell 
Verizon Florida Inc. 
P.O. BOX 110, FLTCOOO7 
Tampa, FL 33601-01 10 
Phone: (813) 483-1256 
Fax: (813) 2?3-9825 
Email: richard.chaPkis@veriron.com 

Matthew Feil (+) 
Scott Kassman 
FDN Communications 
390 North Orange Avenue 
Suite 2000 
Orlando, FL 32801-1640 
Tel. No. 407 835-0460 
Fax No. 407 8356309 
mfeil@Qmail.Mn.com 
skassman@mail.fdn.com 

Thomas M. Koutsky 
vice President, Law and Public Policy 
Z-Tel Communications, Inc. 

Washington, D.C. 20036 
Tel. No. (202) 955-0653 
tkoutskvaz-tet .corn 

1200 19th street, New., S t e m  500 



Charlie Beck 
Deputy Public Counsel 
office of Public Counsel 
11 1 West Madison Street, Room 812 
Tallahassee, FL 32399-1400 
Phone: (850) 488-0330 
Fax No. (W) 408-4491 
Beck.Charles@eg .state.fl.us 

Nancy @White 
I 

(+ )signed Protective Agreement 
r) via Hand Delivery 
(a) via FedEx 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Implementation of requirements arising 
fkom Federal Communications Commission 1 Docket No. 03085 1 -TP 
triennial UNE review: Local Circuit Switching ) . 

for Mass Market Customers. 1 Filed: January 16,2004 

) 

BELLSOUTH TELECOMMUNICATION, XNC.’S RESPONSE IN OPPOSITION 
TO AARP’s MOTION FOR RECONSIDERATION 

I. INTRODUCTION 

BelISouth Telecommunications, Inc. (“BellSouth”) files this response in opposition to the 

Motion for Reconsideration (“Motion”) filed by AARP. AAW’s Motion is devoid of a single 

point of fact or law that would justify reconsideration, and the Commission should summarily 

reject it. The AARP’s Motion, when reduced to its key points, consists of the following: (1 ) the 

AARP provides an overview of various paragraphs contained in the FCC’s Tkiennial Review 

Order (“TRO’) and in Florida statutes that refer to consumers or customers but that do not 

govern the issues in this proceeding; and (2) the AARP suggests that its petition for intervention 

has been held to a diflerent standard than that of telecommunications carriers. Each point fails to 

satisfy the AARP’s obligation under Florida law to prove standing - not just allege standing - 

when standing has been contested. See Agrico Chem. Co. v. Dept. of Envt’Z. Regulation, 406 So. 

2d 478,482 (Fla. 2d DCA 198 1). 

11. DISCUSSXON 

The gist of AARP’s argument - that the TRO and Florida statutes contain various 

provisions addressing mnswners or customers - has no bearing on whether the AARP, as an 

organization, has the requisite standing and substantial interests in this proceeding to obtain full 

party status (which it does not). The AARP is quick to quote to various provisions in the TRO 

and Florida statutes mentioning consumers, while at the same time, ignoring other provisions 



- 
concerning, for example, the impact of unbundling on investment.’ The m ’ s  selective 

reliance provides no basis that justifies reconsideration of Order No, PSC-04-0008-PCO-TP. 

This Commission must create sustainable competition through application of all aspects of the 

TRO and the Florida statutes, and a handful of quotations that include the word “consumer” fail 

to meet the AARP’s obligation to prove standing. 

Instead, the M P  attempts to draw a parallel in this proceeding to Docket No. 030869. 

There, the AARP vigorously contested BellSouth’s efforts to raise basic Iocal service rates closer 

to cost in a proceeding in which end user retail customers would be directly impacted by the 

rates charged to them. Here, the am’s explains its “issociational representative role” as 

created by its members’ status as customers of the ILECS, while its alleged substantial interests 

stem fiom the question of the what prices the ILECs are charging CLECs. It is patently obvious 

fiom the AARP’s own pleadings that any so-called interest bears no direct relationship to the 

issues in this proceeding. .None of the issues suggest that current customers of the ILECs will 

have changes made to their rates; likewise, this Commission has already set rates that apply to 

the unbundled network elements charged to CLECs. The position of the AARP membership 

notwithstanding, this proceeding is not and cannot be, an open forum for every Florida citizen to 

proffer his or her opinion about the possible impact of the TRO on an individualized customer 

basis. This Commission has been delegated with specific authority to engage in fact-finding, 

which fact-finding will ultimately result in a decision that govems relationships between 

carriers. The Commission has exercised its authority by establishing the issues to be decided in 

See, TRO, 1 3, “we have come to recognize more clearly the difficulties and limitations inherent in competition I 

based on the shared use of infrastructure through network unbundling. While unbundling can sewe to bring 
competition to markets faster than it might otherwise develop, we are aware that excessive network unbundling 
requirements tend to undermine the incentives of both incumbent LECs and new entrants to invest in new facilities 
and deploy new technology” and subsections (e) and (9, Section 364.01, Florida statutes (subsections require the 
Commission to “encourage all providers of telecommunications services to introduce new or experimental 

2 
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this docket. In contrast to Docket No. 030869, the wording of the issues does not include 

“consumers.~’ (Compare Issue 1 and Issue I(c) in Docket No. 030869 with Issues, Appendix A, 

Order No. PSC-03-1265-PCO-TP). Thus, despite the AARP’s contentions, this proceeding is not 

intended to include the public hearings and active public participation that took place in Docket 

No. 030869. 

The AARP, dso contends, apparently disgruntled by oppositions to its petition to 

intervene, that it has been held to a higher standad than other participants in this case. This 

contention is meritless. Intervening carriers, both ILECs and CLECs, have the “obvious interest” 

in this docket the AARP and its membership lacks. At the conclusion of this proceeding, the 

Commission will address each of the six issues, and subparts, estabtished in Order No. PSC-03- 

1265-PCO-TP. Regardless of the outcome, it is clear that every ILEC and CLEC in Florida wiIl 

be impacted to some degree by the Commission’s decision. In contrast, the AARP membership 

will not be directly impacted, Any impact upon AARP members is uncertain, speculative, and 

remote, as the Prehearing Officer correctly concluded in Order No. PSC-04-0008-PCO-TP, and 

fails to establish standing under Florida law. 

In seeking reconsideration, the AARP fails, as it did in its initial intervention, to show 

my injury in fact, much less an injury of the type or degree that the proceeding is designed to 

protect. See Agrico Chem. Co. v. Dept. of Envt ’ j .  Regulation, 406 So. 2d 478,482 (Fla. 2d DCA 

1981). Aside fiom the AARP’s selected quotations fiom the TRO and the Florida statutes, 

which neither require nor contemplate the “participation of all. consumers”, the AARP has not 

identified a point of fact or law that was overlooked or that the Prehearing Officer failed to 

consider in rendering his Order. See Diamond Cab Co. v. King, 146 So. 2d 889 (Fla. 1962); 

telecommunications services free of unnecessary regulatory restraints” and to “eliminate any rules and/or regulations 
which will delay or impair the transition to competition”). 
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Pingree Y. Quuintance, 394 So.2d 161 (Ha. lSt DCA 1981); Shemood v. State, 11 1 So.2d 96 

(Fla. 3d DCA 1959) (citations omitted) (it is inappropriate for a motion for reconsideration to 

reargue matters that have been considered and rejected); and Stewart Bonded Warehouse, Inc. v. 

Bevis, 294 S0.2d 315 (Fla. 1974) (a motion for reconsideration should not be granted ‘‘based 

upon an arbitrary feeling that a mistake may have been made, but should be based upon specific 

factual matters set forth in the record and susceptible to review”). The AARP brushes aside the 

authority relied upon by BellSouth, suggesting with no explanation that the law is “inapplicable.” 

Such an arbitrary disregard to legal precedent cannot be countenanced. Even assuming that 

cases relating to electric utilities are distinguishable (which is not the case), the AARP fails to 

address Order No. PSC-00-0421 -PAA-TP, In re: Joint Application of MCIWorldCom, Inc. and 

Sprint Corporation for Acknowledgment or Approval of Merger, Docket NO. 991 799-TP, which 

BellSouth cited in its opposition and which both (1) involved telecommunications providers; and 

(2) was decided after the 1995 Florida legislation opening this state to competition. 

When opposition to a petition to intervene has been made, the obligation to prove 

standing - and not merely allege standing - is squarely placed on the AARP. See NMCP, Inc. 

ex re/. NAACP v. Florida Bd, Of Regents, 2002 Fla. App. Lexis 2012 (Fla. 1st DCA 2002); 

Agrico Chem. Co. v. Dept. of Envt’l. Regulation, 406 So. 2d 478, 482 (Fta. 26 DCA 1981). 

Because no other party has had opposition filed to its intervention, the reality is that the AARP 

has an independent obligation - which it has not met - that other carriers have not faced. That 

the AARP considers this unfair treatment is irrelevant. The AARP’s failure to prove standing in 

both its Petition and its Motion, when coupled with the AARP’s omission of any mistake of law 

or fact justifying reconsideration leads to the inescapable conclusion that its Motion should be 

denied. 
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111. 

BellSouth respecthlly requests 

Reconsideration. 

CONCLUSION 

that the Commission deny AARP’s Motion for 

Respectfilly submitted this 16th day of January 2004. 
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