OHOR25 U
COST RECOVERY GROUP,

INC.
14252 Puffin Court, Clearwater, Florida 33762
Tel: 727-573-5787, Fax: 727-573-5675, E-MAIL: powck@aol.com

June 1, 2004

M:s. Blanca S. Bayo
Florida Public Service Commission

Director, Division of the Commission Clerk
& Administrative Services

2540 Shumard Oak Blvd
Tallahassee, Florida, 32399-0850

Dear Ms. Bayo:

Enclosed for filing with the Commission please find the original and seven copies of the
following documents:

1) Jetty East Condominium Association, Inc., Petition for Variance or Waiver from
the Metering Requirement of Rule 25-6.049(a) of the Florida Administrative Code
with Exhibits 1-12.

2) Jetty East letter requesting representation by Marc Mazo.

3) Affidavit of Marc Mazo pursuant to Rule 28-106.107 F.A.C..
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Thank you for your help in this matter.
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Yours very truly, O
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s o1 =
Marc D. Maz¢ ~
Authorized Representative
Jetty East Condominium Association, Inc

Cc: Philip Lofe’
Enclosures
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STATE OF FLORIDA YTV
BEFORE THE PUBLIC SERVICE COMMISSION “TYA4

IN RE:

Docket # (OHOB A5~ EU

Jetty East Condominium
Association, Inc.

Petitioner

PETITION FOR VARIANCE OR WAIVER
FROM RULE 25-6.048(5) (a)
OF THE FLORIDA ADMINISTRATIVE CODE

Respectfully Submitted by:

N /5 / /,,,/'
/I JI)
MARC MAZO =L
Authorized Representative

Jetty East

Condominium Association, Inc.
14252 Puffin Court

Clearwater, Florida 33762

Voice: 727-573-5787

Fax:  727-573-5675 [ DocumeNT no 1

Email: powck@aol.com
0bLaS5-0
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STATE OF FLORIDA
BEFORE THE PUBLIC SERVICE COMMISSION

IN RE:

JETTY EAST CONDOMINIUM DOCKET NUMBER
ASSOCIATION, INC

2

Petitioners

PETITION FOR VARIANCE OR WAIVER
FROM RULE 25-6.049(5) (a)
OF THE FLORIDA ADMINISTRATIVE CODE

COMES NOW the Petitioner Jetty East Condominium
Association, Inc., and hereby petitions the Florida
Public Service Commission for a variance or waiver
pursuant to Section #120.542 of the Florida Statute and
Section #28-104.002 of the Florida Administrative Code.

I. Applicable Rule : The applicable rule from

which petitioner seeks a variance or waiver is Rule 25-
6.049(5) (a) of the Florida Administrative Code which

states in pertinent part that:;

(5) (a) “Individual electric metering by the utility
company shall be required for each separate occupancy
unit of new commercial establishments, residential
buildings, condominiums, cooperatives, marinas, and
trailer, mobile home and recreational vehicle parks for
which construction is commenced after January 1, 1981.7

The literal requirements of Rule 25—
6.049(5) (a),F.A.C., provide that Jetty East should
maintain individual electric metering for each unit of

the condominium. However, a conflict between Section



25-6.049(5) (a), F.A.C., and Section 25-~6.049(5) (a) (3),
¥F.A.C., arises when the facts of this particular case
are taken into consideration.

Jetty East operates in accordance with Chapter
'509.242, Florida Statutes, as a Public Lodging
Esiéblishment. It meets the majority of the criteria
for a hotel defined in Chapter 509.242(a), Florida
Statutes, and all of the criteria for a “Resort
Condominium” defined in Chapter 509.242(c), F.S.

Pursuant to Statute, a “Resort Condominium” is any
unit or group of units in a condominium, cooperative,
or timeshare plan which is rented more than three times
in a calendar year for periods of less than 30 days or
1 calendar month, whichever 1is less, or which
advertises and holds out to the public as a place
regularly rented for periods of less than 30 days or 1
calendar month, whichever is less.

Chapter 509.242{a), Florida Statutes defines a
hotel as any public lodging establishment containing
sleeping room accommodations for 25 or more guests and
providing services generally provided by a hotel and
recognized as a hotel in the community in which it is
situated.

Rule 25-6.049(5) (a) (3),F.A.C., provides certain
exceptions to the individual metering requirement. In

pertinent part the exception applies to the following:



“For electric wused 1in specialized-use housing
accommodations such as hospitals, nursing homes, living
facilities located on the same premises as, and
occupied operated in conjunction with, a nursing home
or other health care facility providing at least the
same level and types of services as a nursing home,
convalescent home, facilities certificated under
Chapter 651, Florida Statutes,- college dormitories,
convents, sorority houses, fraternity houses, motels,
hotels, and similar facilities.’” (Emphasis Supplied)

II. Underlving Statute F.S. 366.05(1): The

applicable portion of the underlying statute indicates
that the commission shall have the power to prescribe
fair and reasonable rates and charges, classifications,
standards of quality measurements, and service rules
and regulations to be observed by each public utility.
Rule 25-6.049(5) (a), F.A.C., & Rule 25-6.049(5) (a) (3),
F.A.C., have been adopted to accomplish this principle.
The implementation of fair and reasonable rates and
charges by the public utility companies in Florida is a
goal of the Public Service Commission established by
the legislature. (See Chapter 366.03, F.S.).

In addition, pursuant to docket # 810308-EU
September 2, 1981, it appears that the intent of Rule
25-6.049(5) (a}), F.A.C., and Rule 25-6.049(5) (a)(3),
F.A.C.,, 1s to serve the public interest regarding
energy conservation. Petitioner believes Dboth the
underlying statute requiring fair and reasonable rates,
and the purpose of energy conservation are both better
served, 1if 1in fact, petitioner’s facility 1is master

metered.



I1I. Type of Action Requested: Petitioner believes

it is a similar facility under Rule 25-6.049(5) (a) (3),
F.A.C., and therefore excluded from the individual

metering requirement. However, to avoid unnecessary

&

delays and any possible confusion Jetty East requests
the Commission grant a variance or waiver from the
literal reqguirement of Rule 25-6.049(5){(a), F.A.C.,
wherein condominiums must be individually metered, and
allow Jetty East to master meter the facility.

Iv. Facts Which Demonstrate Substantial Hardship

or Violation of Principles of Fairness: Jetty East is

an association which represents investor/owners of 198
condominium units located at 500 Gulfshore Drive, in
Destin, Florida. A copy of Jetty East’s Condominium
documents are attached as Exhibit “1”

Pursuant to Chapter 509.242, Florida Statutes,
Jetty East 1is a public lodging establishment that
offers transient rentals on a daily and weekly basis to
the traveling public, similar to hotels and motels
throughout Florida. Only eight of the 198 condominium
units at Jetty East are used for permanent residences.

The owners at Jetty East have employed Jetty East
Condominium Association, Inc. (JECA), to manage the
rentals of the condominium units, and are obligated to
pay the Association a fee for this service. The fee is

based on a percentage of the transient rental income



generated at Jetty East . A copy of the standard rental
agreement used is attached as Exhibit “27.

The Association maintains a Business and
Occupational License for rentals with the City of

‘Destin. A copy of the license is attached as Exhibit

£

“3ﬁ. Jetty East is also registered with and licensed by
the Florida Department of Business and Professional
Regulation to operate transient rentals. A copy of the
license is attached as Exhibit %47,

The percentage fee paid to the Association to
manage the rentals includes compensation for
maintaining a check-in desk, salary for a deneral
manager, and paying for all necessary licenses and
permits, including the fee mentioned above to the DBPR
for a transient rental license, a fee that residential
condominiums do not have to pay. Jetty East is also
subject to maintenance of health and safety standards
not otherwise required of residential condominiums.
(See Chapter 509.211, F.S. and Chapter 509.221, F.S.).
These standards require time and effort of management
along with additional costs residential condominiums do
not incur.

JECA 1is in the business of providing short term
(daily, weekly) lodging to vacationers as do hotels and
motels in the adjacent and surrounding areas. It
competes directly for room night business with nearby
hotels and motels from Ft. Walton Beach to Panama City

Beach. To maintain market share the Association

5



regularly advertises and promotes Jetty East with
travel agents and in trade shows both in this country
and abroad. In addition, a full color marketing
brochure and web site with on line registration are

used to promote Jetty East to the traveling public, and

£
g

td keep the units occupied with guests. A copy of the
marketing brochure is attached as Exhibit “5”. A copy
of the web page is attached as Exhibit “6”.

Like hotels and motels, Jetty East utilizes a
nationally known reservation software program to help
keep the guest rooms filled. To maintain the
reservation system requires manpower and capital
investment. This is an added expense that Jetty East,
as a “Resort Condominium” pays out of its guest rental
revenue that is significantly different than
residential condominiums

JECA maintains a front desk in the lobby area of
the resort for guest registration. All rental guests at
Jetty East must check-in and check-out in the same
manner as a hotel or motel. Upon check-in guests
telephone service is activated through a central PBX
located at the check-in desk. Calls ring directly into
the switchboard and can be transferred to the guest’s
unit in a similar fashion to a hotel or motel. Each
rental unit 1is furnished with calling instructions
located on the face plate of the telephones as 1is
common practice in many hotels and motels. Telephone

charges are listed in compliance with the Department of

6



Business Regulation, the FCC, and the PSC. A copy of 1s
attached as Exhibit “77. To maintain this type of
telephone operation, which 1is similar to most modern
day hotels and mnotels, requires an investment of
‘capital and time and effort of ménagement.

) Cable television service for Jetty East 1is
provided through the Association. Each owner
contributes a pro rata share of the cable expenses on a
monthly basis. Pursuant to Chapter 202.125, Florida
statutes, because Jetty East is registered as a Resort
Condonminium and offers transient rentals at the resort,
it must pay the new Communications Service Tax on all
cable services purchased. In contrast, residential
condominiums do not pay the CST on cable services. The
CST represents an expense Jetty East is obligated to
pay because it is deemed commercial by the legislature
with respect to the Communication Service Tax.

Also in contrast to purely residential
condominiums, Jetty East is registered with the Florida
Department of Revenue to collect and remit sales taxes
on revenue realized from providing transient rental
accommodations. Based on Chapter 212.03, F.S., the
department of revenue considers a facility to be
primarily catering to transient rentals when more than
half of the total rental units available are occupied
by tenants who a have a continuous residence for

periods of less than three months. Where more than half

of the units are occupied by tenants who have a

7



continuous residence in excess of three months, the
facility would be exempt from the transient rental tax.
Since substantially all of the units at Jetty East ére
used to serve the transient public, sales tax on rental
‘revenue must be paid. A sample’copy of Jetty East’s
moﬂthly sales tax report filed with the Florida
Department of Revenue is attached as Exhibit “87.

In contrast, the rules of the Florida Public
Service Commission in essence deem Jetty East to be
residential. As a result, regardless of its usage
characteristics, which are currently similar to hotels
and motels in the area, and regardless of the cost of
service for electricity, which if *master metered*
would also be similar to hotels and motels in the area,
it is required to take service from Gulf Power at the
higher residential rate as opposed to the lower
commercial rate enjoyed by area hotels and motels that
compete for the same room night business.

*[If master metered Gulf Power’s cost to serve
Jetty East would be reduced by eliminating the need to
read individual meters and by eliminating the necessity
of processing and mailing individual electric bills to
owners throughout the country.]¥

Further evidence of hardship 1s found in the
payroll and operating expenses of Petitioner. JECA has
hired a g¢general manager who supervises the rental
program and is responsible for the operation and care

of the resort. His job duties are similar to those
8
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persons holding the title of General Manager in any
other hotel or motel of its size, including oversight
and supervision of housekeeping, maintenance, security,
guest services, marketing and advertising. These cost

centers are not found in purely residential

£
g

condominiums. The fee from rental revenue paid to the
Association helps cover the cost of the General
Manager’s salary.

JECA competes with other hotels and motels in the
area for guest-room nights. Rates for room nights must
be kept in line with the competition (See Nightly Room
Rates - Exhibit “97). Advertising dollars must also be
expended to fill the needed amount of room nights.
These principles exist for hotels and motels and also
exist for Jetty East based on its manner of operation.
While JECA pays the same rates for many of the expenses
needed to operate the resort as other competing hotels
and motels pay to operate their establishments, Jetty
East 1s significantly disadvantaged by paying a higher
rate for electricity.

Without being allowed to master meter its
facility, the owners at Jetty East will pay
approximately 25% to 30% more for the same electric to
operate as nearby hotels and motels. (See Electric Rate
Analysis Attached as Exhibit “10%).This creates a
substantial hardship on the petitioner in its effort to
compete in the room rental business and pay all the

associated costs, (including taxes), of operating a

9



public lodging establishment. It also violates
principles of fairness in that other hotels and motels
in the surrounding area will spend 1less money on
electricity and be able to spend more on advertising or
upgrading their facilities to make them more attractive
toéﬁhe traveling public then Jetty East.

In addition, the FPSC has followed the principle
that the type of facilities exempted from the
individual metering requirement are those that operate
similar to hotels and motels where the occupants of the
units are not billed for their use of electricity.
Jetty East clearly falls into this category.

It is impractical, if nearly impossible, to
attribute and bill electric usage to the daily and
weekly guests of the resort. They are billed a bundled

rate for the limited use of the rooms rented while

vacationing at Jetty East.

V. Conservation Issue: Rule 25-6.049(5) (a) and

{(5) (a) (3), Florida Administrative Code, were
established to serve the public interest and foster
energy conservation. The legislature also adopted
Chapter 366.81, Florida Statutes, commonly known as the
Florida Energy  Efficiency and Conservation
Act (“FEECA”), which provides that energy conservation,
reduction in, and control of, the growth rates of
electric consumption and of weather sensitive peak

demand are of particular importance.

10



Rule 25-17.001, Florida Administrative Code,
interprets FEECA and provides that, increasing the
efficiency of the end-use consumption of electricity,
to the extent it is cost effective, is a priority. The

rule also establishes that reducing the growth rate of

*

wegfher sensitive peak demand on the electric system to
the extent cost effective, is also a priority.

The PSC and IOU’s in Florida have adhered to the
philosophy that the end user will be more inclined to
conserve energy 1if such user is made aware of his or
her electric use and associated costs. Section(5) {(a) of
the rule follows this theory by requiring individual
metering. However, the implication which can be derived
from this section 1is that condominiums are purely
residential in nature. Therefore, by requiring
individual metering the owner occupant will be made
aware of monthly electric usage and associated costs
and will be more inclined to conserve electricity.

This theory is not applicable in the instant case
since Jetty East 1s operating as a transient rental
facility catering to the traveling public. The
owner/investors of units at Jetty East are not the ones
responsible for energy conservation at the resort. The
management has that responsibility just like management
in nearby hotels and motels. The monthly electric bills
are forwarded by the power company to over one hundred

ninety eight owners located in all parts of the country

11



with no ability to implement energy conservation except
through the management of the facility.

Recognizing that timeshare resorts are similar in
nature toc hotels and motels, in 1997 the Commission
‘amended Rule 25.6-049(5)(a)(3), F.A.C., to include
tiééshare resorts in the exception from the individual
metering rule. The theory being that conservation would
be better served by the resort receiving one master
bill for electric instead of many individual bills. In
this manner the resort manager would have more
awareness of total electric usage for the timeshare
resort and hopefully, as a result, pay closer attention
to energy conservation.

Timeshare unit owner’s in Florida generally stay
in their unit for one or more weeks while on vacation.
In contrast Petitioner’s regular transient rental
business 1s on average for 3-5 days. As such, its
electric usage characteristics are mnore similar to
hotels or motels than that of most timeshare resorts.
Yet the owners of timeshare condominiums in this state
now derive the benefit of lower electric costs as a

result of being allowed to master meter the resort.

Results Show Masgter Metering Enhances Energy

Conservation

The FPSC has recognized that “Resort Condominiums”
are similar in nature to hotels and motels. The
Commission granted a variance to the individual

metering requirement for Holiday Villas II in 1998, and
12



Sundestin Resort in 2001, both Resort Condominiums like
Jetty East. The Commission followed the theory that the
public interest in the area of energy conservation
would be Dbetter served when a resort condominium
operating transient rentals receives one master bill
fof;electric instead of many individual bills.

Attached as Exhibit “11” and Exhibit “12”, are
letters from the manager of Holiday Villas II Marcus
Paula, and the manager of Sundestin Resort Lino
Maldonado, which shows that the FPSC position allowing
“"Resort Condominiums” that operate similar to hotels
and motels to master meter, has in fact been successful
by serving the goal of energy conservation. The letters
show that as a result of receiving one master electric
bill the electricity used in the units became an item
included in the annual budget of the association and a
responsibility of the resort managers. In both cases
the managers, who previously did not see the individual
owners electric bills, experienced heightened awareness
of energy costs for all the unit owners, an increased
ability to track energy costs, and more productive
effort in energy conservation and control of
electricity expenses including; better productivity
with staff in setting back thermostats for unoccupied
units, c¢leosing of blinds to reduce temperature in
unoccupied units, and consideration of automatic set
back controls and other conservation techniques used in

hotels and motels.

13



VI. Conclusion - By granting Jetty East a

walver or variance from the individual metering
requirements of Rule 25.6-049, F.A.C., the interests of
the public relating to energy conservation would be

better served. By receiving one bill each month at the

&
ae

faéility the management would be more efficient in his
efforts to control and conserve electric usage. In
addition, the principles of fairness would be met in
that the owner/investors at Jetty East would receive
the benefits of lower electric costs due to master
metering, as its owner/investor counterparts receive at
timeshare resorts. Petitioner would also be able to
compete with hotels and motels in the area on a more
even basis as petitioner would not be paying higher
costs for electric than its hotel/motel competitors.

VII. Duration of Variance or Waiver - Recognizing

that the rules governing use of the units at Jetty East
will not change by granting of the variance or waiver
from the individual metering requirements of Rule 25.6-
049, F.A.C., and understanding that petitioner’s
owner/investors could vote to cease all operation as a
public lodging establishment pursuant to Chapter
509.242, Florida Statutes, petitioner requests the
varlance or waiver be permanent with the condition that
it continues to operate as a public lodging
establishment in accordance with Chapter 509.242,
Florida Statutes. In the event petitioner’s

owner/investors vote to change the operation of Jetty
14



East and no longer allow transient rentals, the
variance or waiver would terminate and the condominium
units be subject to the individual metering
requirements of Rule 25.6-049(5) (a), F.A.C..

VIII -~ Allocation of Costs - Jetty East

<

ingends to allocate the costs of electricity to the
individual condominium unit owners through a pro rata
apportionment based on sgquare footage, or through sub
metering, or by some other reasonable apportionment
method as reguired by Rule 25-6.049(6) (a), Florida
Administrative Code.

WHEREFORE, for all of the foregoing reasons,
Petitioner respectfully requests the Public Service

Commission grant its request for a variance or waiver.

e Dy
MARC D. MAZO

14252 Puffin Court
Clearwater, Florida 33762
Telephone (727)573~-5787
Facsimile (727)573-5675
Authorized Representative
Jetty East Condominium
Association, Inc.

I HEREBY CERTIFY that an original and seven (7)
copies of the foregoing Petition for Variance or Waiver
have been furnished by U.$. Mail this day of May,
2004, to the Public Service Commission, Attn: Ms Blanca
s. Bayo, Director, Division of the Commission Clerk and

Administrative Services. .

MARC D. MAZO /
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JETTY EAST CONDOMINIUM
ASSOCIATION, INC.

[ 500 Gulfshore Drive

Destin, Florida

- - 32541

(904) 837-2141




500 Gulfshore Drive ® Destin, Florida 32541

This Document contains
the following information as required
by Florida Statutes 718:

£
g

1. Changes to Association Documents
II. Declaration of Condominium

III. Articles of Incorporation

IV. By-Laws

NOTICE

Some of the material founds in these documents may have been
changed by Florida Statutes which may take precedence in areas
of difference contained in the documents.

Please consult the appropriate Florida Statutes when using the
documents or consult an attorney to insure correct interpretation.

1 uxury Gulf-Frant Candaminiiimc @ Qalac @ Rantalc a ‘ana.R17.2141
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ANNEX B

WHEREAS, the amendments were properly presented to the
membership and at the annual meeting of the JETTY EAST CONDO-
MINTUM ASSOCIATION, INC., held on 7 May 1983, were passed by
the requirced perccentage of the membership of the JETTY BEAST
CONDOMTNIUM ASSOCIATION, INC., be it thereby

DIRECTED that pages 1, 2, 5, and 12 of the By-Laws of the
JETTY EASTV%ONDOMINIUM ASSOCIATION, INC., as recorded in the
Official Records, ook 826, at pages 1051, 1052, 1056, and 1062
of the Public Rccords of Okaloosa County, TFlorida, is hercby

amended as follows:

Paragraph 3, FISCAL YEAR.......... Association shall begin
on April lst and end on March 31lst.

Paragraph 5, MEMBERS MEETINGS.......... of the corporation

at 10:00 A.M. on the first Saturday in November of cach year.

Paragraph 7, NOTICE......... .shall be mailed by certificate
of mailing not. less than

Paragraph 17, DIRECTORS TERM. At the 1983 annual mceting
of Lthe mcmbch, onc-half (or if one-half results in a fraction,
then the ncarest whole number exceeding one-half) of the direc-

tors will be clected to terms of two years each, and the remain-

der will be elected to terms of one year each. Thercafter, all

directors will be elected to terms of two years each. Thus con-.

stituted, only one-half [or in the case of an odd number of
directors, approximately one-half) of the terms will cxpire at
cach annual meeting. If a vacancy occurs pfior to the expira-
tion of a term, a director will be appointed by the Board to fill
the vacancy and will serve for the unexpired remainder of the
vacant term. The term of each director, including a director
appointed to f£ill a vacancy, shall be extended until a successor
is duly elected and qualified or until removed in the manner, if
any, c¢lsewhere provided. Director's terms will begin on January
lst, subsequent to the ycar clected, and expire on December 31st.
Paragraph 39, AUDIT.......... shall be furnished to each
member not later than 90 days following
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4% OFFICIAL RECORD" %
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AMENDMENT TO
DECLARATION OF CONDOMINIUM
JETTY EAST, UNIT I, A CONDOMINIUM

Pursuant to Chapter 718, Florida Statutes, the Declaration of
Condominfﬁnl of JETTY EAST, UNIT I, A CONDOMINIUM, recorded at
Official Records Book 826, at Page 968, et seg., of the Official
Records in and for Okaloosa County, Florida, Paragraph V C. is
hereby amended to read as follows:

vV C. Interest; Application of Pavment. Assessments and

installments on such assessments paid on or before ten (10) days

after the date when due shall not bear -knterest-a late charge, but

all sums not paid on or before ten (10) days after the date when

due shall bear -interest a late charge as determined by the Board

of Directors,-eat-the-rate of however not to exceed ten -}6-percent

(10%) -~per-amum-from-the-date- of the original assessment, each
month from the date when due until paid. All payments upon

accounts shall be first applied to-interest the late charge and

then to the assessment payment first due.

CERTIFICATE OF AMENDMENT.

The Declaration of Condominium for JETTY EAST, UNIT I, A
CONDOMINIUM, recorded at Official Records Book 826, at Page 968,
et seq., of the official records of Okaloosa County, Florida, was
amended in accordance with the proper amendment procedure pursuant
to a written vote of the membership effective August 24, 1996, in

Destin, Florida.
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Said duly adopted amendment to the Declaration of Condominium
was made in conformance with Chapter 718, Florida Statutes, with

a vote of not less than two-thirds of the members owning units in

said condominium.

paTED this o2 L Gay of Wv;, 1996.

JETTY EAST CONDOMINIUM
ASSOCIATION, IPC.

A2 7
Witnessgzhvﬂéﬂ.ﬂxmndogzI

Print Name:

@ x Lopn ' BY. s P Cosnnutn

Witnéss (pPint Name) Lyun M- Cureiae
Print Name: Its Secretary

STATE OF FLORIDA
COUNTY OF OKALOOSA

The foregoing instrument was_ acknowledged before me thlS
day of _AT% Sepr , 1996, by Joseph \Jm-m..fr_ /
President, and _ Lywa M. Cureien , Secretary, of
JETTY EAST CONDOMINIUM ASSOCIATION, INC., a Florida corporation,
on behalf of said corporation. These individuals are personally
known to me and did (did not) take an oath.

ygmuu; %? ;zﬁﬂwh’L/

NOTARY PUBLIC
My commission expires:
Commission No.

This instrument prepared by:
WALTER J. SMITH of

SMITH, GRIMSLEY, BAUMAN, PINKERTON, P Boqu
PETERMANN, SAXER & WELLS B A Q) My Comm Exp. | MEWSOL
P. O. Box 2379 = puprac |>| Bonded By Serviea has
Fort Walton Beach, FL 32549 N g Bl e
jetty-east \\ {1Pervonally Known  dpadesd. I\

FILE 8 1508364  RCD: Oct 02 1996 @ 7:35AM
Newnan C. Brackin, Clerk, Okaloosa Cnty Fl




AMENDMENT TO BY-LAWS OF
JETTY EAST CONDOMINIUM ASSOCIATION, INC.

That, Paragraph 35.a.(4) of the By-Laws of JETTY EAST
CONDOMINIUM ASSOCIATION, INC. is hereby amended to add the
following sentence:

"Improvements, additions, or minor changes to the common
elements may be authorized by the Board of Directors if the
cost of the improvements, additions, or minor changes can be
funded from the current operating budget."

The foregoing amendments to the By-Laws of JETTY EAST
CONDOMINIUM ASSOCIATION, INC. was duly adopted by not less than
seventy-five percent (75%) of the entire membership of the Board
of Directors, and by not less than seventy-five percent (75%) of

the votes of the entire membership of the Association pursuant to

an owners meeting held for said purpose on August 24

1996, in Destin, Florida.

DATED this __ 28 day of _ Seplemden , 1996.

JETTY EAST CONDOMINIUM
ASSOCIATION, INC.

By C{;mw 2. Corose
Print Name: Lyww M. Curpict
Its Secretary

jetty-by-lauw
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AMENDMENT TO DECLARATION OF CONDOMINIUM,
JETTY EAST, UNIT I, A CONDOMINIUM

Pursuant to Chapter 718, Florida Statutes, the Declaration of
Condomipium of JETTY EAST, Unit 1, a Condominium, recorded at
Official Records Book 826, at Page 968, et seq., of the Official
Records in and for Okaloosa County, Florida, is hereby amended to
add the following:

ARTICLE VI:

All unit owners are required to provide proof of insurance,

$300.000.00 of personal liabilitv as a minimum. For owners that

o) vid roof of insurance, the Association reserves the

right to purchase such insurance on behalf of the unit owners and

charge the unit owner aécggdinglx.

DATED this __4th day of November~, 1998.

JETTY EAST CONDOMINIUM
ASSO?fATION INC.

By: | mfﬂ/? ﬁ/( J C[A,(\ﬂ[f’)“‘“

(Print N;ame) J‘CSPDH D.Waldine ,
Itm, resident J

/

Witneds: A4r4172 L. ) /«/\
Print Name:
ATTEST:

.':":;—.L /: ! G‘.L.l..n,':,...-_
(P¥int Name) <«yawn H CUREER

}5L.~“_'] Its Secretary

Witness:

Print Name: R -_
Bovvie | (Ammar.
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STATE OF FLORIDA
COUNTY OF OKALOOSA

The foregoing instruments was acknowledged before me this
4th day of November , 1998, by _Joseph D. Walding , as
President, and _Lynn M Currier , as Secretary, of JETTY
EAST CONDOMINIUM ASSOCIATION, INC., a Florida corporation, on
behalf of said corporation. These individuals are personally known

ol K, Qrwmmw—-

NOTé(RY PUBLIC
My commission explres' “ - 30~ 99

GAIL K. GREENMAN

My Comm Exp. 11/30/99

Bonded By Service Ins
No. CC513397

)&monlﬂ'y Known  []OtherLD.

This instrument prepared by:
WALTER J. SMITH of

SMITH, GRIMSLEY, BAUMAN, PINKERTON
PETERMANN & WELLS

P. O. Box 2379

Fort Walton Beach, FL 32549
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AMENDMENT TO DECLARATION OF CONDOMINIUM,
JETTY EAST, UNIT 1, A CONDOMINIUM

/

Pursuant to Chapter 718, Florida Statutes, the Declaration of
Condominium of Jetty East, Unit 1, a Condominium, recorded at Official
Records Bodk 826 at Page 968, et seq., of the public records in and for
Okaloosa County, Florida, is hereby amended to read as follows:

Paragraph VII B. (1) is hereby amended to read as follows:

B. Coverage (1) Casualty, Netwithstanding any other provisions of

the Declaration of Condominium, for purposes of obtaining insurance

coverage, it shall be the responsibility of the Association to obtain

coverage in accordance with Section 718.111(11)(a}), Florida Statutes, to

protect the Association, the Association’s property, the common element$

and the condominium property reguired to be insured by the association

pursuant to Section 718.111(11) (b}, Florida Statutes. Further, a unit

owner and not the Association shall provide insurance coverage for the

following items if such are located within a unit: unit floor coverings,

.

wall coverings, ceiling coverings, electrical fixtures, appliances, air

conditioning equipment, heating eguipment, water heaters,and built-in

cabinets.

' - R F CHPSPVRE, [ . e —~
The foregeing amendment te the Deoclaraticn of Condominium was

fi

approved by the required vote of the Board of Directors and membership

of the Association as set forth in the Declaration of Condominium.

| Q2=



~« OFFICIAL RECQRDS #*
un 2249 PG 4738

Dated this é-/#’ day of AUL)/ , 2000,

/

JETTY EAST CONDOMINTIUM ASSOCIATION,

INC. ,
, ‘ ‘ / / e
% . /Ls:bﬁ-fa___, ; By:_v] .
Witneys (P21 2 P
Print Name 7%%uL/[D A.AoFL Its /Pre5ident v jvéa
ATTEST:
]
2
6’024«.“/ : Zaw }Q_Qzéa?z /3 77)&( 126 &
Witness Bowdie Tonmm or. jff‘lnt Name) o, beard 5 n)uc/)(!;

Print Name: Its Secretary

STATE OF FLORIDA
COUNTY OF OKALOCSA

The foregoing instrument was acknowledged before me this éﬁﬁ# day
of /A , 2000, by WoskEDRH . WARD NG , as
President,’ and BARRARA B . MAGNAN , as Secretary, of Jetty
East Condominium Association, Inc., which acted on behalf of the
corporation. These individuals are personally known to me.

B L G

Notary Public
My Commission Expires:

g . g ey

} &' %, BONNIE RAE TRAMMEL
~ MY COMMISSION # CC 869947

i an®®  EXPIRES: Nov30, 2003
Walter J. Smith {00 3NOTARY e Nowry Senics & Bonding Co

Fla. Bar No. 075788 o
SMITH, GRIMSLEY, BAIMAN,

PINKERTON, PETERMANN & WELLS
Post Office Box 2379

Ft. Walton Beach, FL 32549

Prepared by:
{
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FILE # 1763818 RCD: Mav 12 2000 @ 07;39AM
Newman C. Brackin, . .rk, Okaloosa Cnty Fl

AMENDMENT TO BY-LAWS OF

JETTY EAST CONDOMINIUM ASSOCIATION, INC.

/
Pursuant to Chapter 718, Florida Statutes, the By-Laws of Jetty East

Condominium Association, Inc., attached as an exhibit to the Declaration

of Condomigium of Jetty East, Unit #1, a condominium recorded in Official

Records Book 826 at Page 968, et seq., of the public records in and for

Okaloosa County, Florida, and in particular Paragraph léa. is amended to

add the following sentence to that paragraph:

A director must own and continue to own an interest in a

condominium or own an interest in a legal entity that owns a

condominium in Jetty East in order to serve as a member of the

Board of Directors.

The foregoing amendment to the By~Laws was approved by the requisite

vote of the Board of Directors and membership of the Association. as set

forth in the By-Laws.

Dated this 4;/"‘/' day of

M)/ , 2000.

/

X ¢:<:;AJL_*_a
WitneSs YA/ A . AeFE’

Print Name:

B Drmroe

Witness
3 . e
Print Name: ?m/.%v 773 3101 i

JETTY EAST CONDOMINIUM ASSOCIATION,

oo il AL Dol JIN
Rts Pge;ngﬁéﬁsgaﬂéi¥JzklaﬁzAiiqeg

/q)[LL/L(LIA 79 JHacnea s
(Print Name) caheaed B u‘)iac,rmr)
Its Secretary

{ v~
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STATE OF FLORIDA
) COUNTY OF CKALOOSA

The foregoing instrumentg was acknowledged before me this éEﬂ? day of
MA')/G , 2000, by 0SERH D. WHDiNG , as President, and
BALE8AL 4 ~8.//L/}—éy/\/ﬂ‘1/ , as Secretary, of Jetty East Condominium
Association, Inc., which acted on behalf of the corporation. These individuals

are personally known to me.

Notary Public
My Commission Expires:

S N it g g gy pregy

Prepared by: ( o

&7, BONNIE RAE TRAMMEL
. “ & MY COMMISSION # CC 869947
Walter J. Smith K el EXPIRES: Nov 30, 2003
Fla. Bar No. 075788 IO INOTARY Fia Notary Sarvios & Boning Co.

SMITH, GRIMSLEY, BAUMAN, o i
PINKERTON, PETERMANN & WELLS

Post Office Box 2379

Ft. Walton Beach, FL 32549
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DECLARATION OF JETTY EAST, UNIT I

A Condominium

500 Gulfshore Drive
Destin, Florida, 32541

MADE this 15th day of _December , 1975, by BHL, INC.,

a Florida corporation, herein called Developer", for itself, its
successors, grantees and assigns.

WHEREIN, the Developer makes the following declarations:

I. PURPOSE. The purpose of this Declaration is to submit
the leasehold interest of the Developer in the lands described in
this instrument and the improvements on such lands to the condo-
minium form of ownership and use in the manner provided by Chap-
ter 711, Florida Statutes, 1973, as amended, hereinafter called
the "Condominium Act".

A. Name and Address. The name by which this condo-
minium is to be identified is JETTY EAST, UNIT I, A CONDOMINIUM,
and its address is 500 Gulfshore Drive, Destin, Florida 32541.

B. The ILand. The leasehold estate owned by Developer
which, by this instrument, is submitted to the condominium form of
ownership, is as follows: Developer’s leasehold interest in and
to the land in Okaloosa County, Florida, described as follows:

DEVELOPER’S LEASEHOLD INTEREST IN AND TO THE
FOLLOWING DESCRIBED LAND IN OKALOOSA COUNTY
FLORIDA, TO-WIT:

COMMENCING at the Northwest Corner of Lot 13,

Block "B", Holiday Isle Residential Section No.

3, Plat Book 4, Page 20, Okaloosa County, Florida;
proceed S88°44'W, 1266 feet along Gulfshore Drive;
thence 505.45 feet along a 905’ radius deflecting
right with a chord of N75°16’W, 498.91 feet; thence
N59°16’'W, 391.40 feet; thence S38"33.7'W, 196.1
feet; thence S23°41’W, 281.60 feet to the Point

of Beginning; thence S63°02.8’E, 478.35 feet;
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thence N88°44’'E, 156.95 feet; thence S01°16’E,
128.59 feet; thence S61°38’'W, 137.98 feet; thence
S74°52'W, 141.81 feet to the intersection with a
43’ radius circle, the radius point of said circle
being located S$68°11722.28"W, 43 feet; thence
along said circle, 260.25 feet (the central angle
being 346°38’44.56" and the chord being S15°12’30"E,
9.89; feet); thence N74°52'E, 142.97 feet; thence
N619%38’E, 21.69 feet; thence S01°16’E, 194.14 feet
to the waters’ edge of the Gulf of Mexico; thence
meander the Gulf S85°09'W, 787.29 feet; thence
N23°41’E, 728.40 feet to the Point of Beginning,
containing 346,700.23 square feet.

A Certified Land Survey of said property, showing the
parcel being submitted to condominium, as "Parcel A" is attached
hereto and made a part hereof as Exhibit "A".

Said leasehold estate in said property having arisen out
of that certain lease agreement between Okaloosa Island Authority,
as Lessor, and C.B.S. Development Corporation, as Lessee, dated
September 9, 1961, and recorded in Okaloosa County official Records
Book 209, Page 123, as amended by that certain Amendment to Lease,
dated August 23, 1962, and recorded in Okaloosa County Official Rec-
ords Book 244, Page 348, together with that certain Lease Agreement
between C.B.S. Development Corporation, as Lessor, and White Sands
Investment Corp., as Lessee, dated June 16, 1972, and recorded in
Okaloosa County Official Records Book 657, Page 240, as amended by
that certain Amendment of lL.ease Agreement between C.B.S. Develop-
ment Corporation and White Sands Investment Corp. dated November 8,
1972, and recorded Okaloosa County Official Records Book 676, Page
108, as subsequently assigned by White Sands Investments Corp. to
Pointe Development Corporation, Inc., by that certain Assignment
of Lease, dated November 28, 1972, and recorded in Okaloosa County
Official Records Book 677, Page 910, as subsequently assigned by
Point Development Corporation, Inc., to BHL, Inc., by that certain
Assignment of Lease dated December 22, 1972, and recorded in Oka-
loosa County Official Records Book 702, Page 594, (insofar as the
said leasehold pertains to the above described property only, it
being understood that the said leasehold contains other property
which is not being submitted to Condominium by this Declaration).
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IT. DEFINITIONS. The terms used in this Declaration
and its exhibits shall have the meaning stated in the Condominium
Act and as follows, unless the context otherwise requires.

A, Apartment means unit as defined by the Condominium
Act, regardless of whether the unit owner’s title is derived from
a deed, partial assignment of leasehold estate, or sublease.

B. Apartment Owner means unit owner as defined by
the Condominium Act.

C. Association means Jetty East Condominium Asso-
ciation, Inc., a non-profit Florida corporation, and its succes-
sors; and By-laws means the By-laws of the said Association as
they exist from time to time.

D. Common_ Elements shall include the tangible per-
sonal property required for the maintenance and operation of the
condominium, even though owned by the Association, that portion
of all building walls, ceilings, floors (and all fixtures within
same) not included within the "apartment boundaries" as herein-
after described, all other portions of the condominium property
not included within the apartment boundaries, as well as the
items stated in the Condominium Act.

E. Common_Expenses shall include expenses of admini-
stration, expenses of maintenance, operation, repair or replacement
of the common elements and the portions of the apartments to be
maintained by the Association; expenses declared common expenses
by provisions of this Declaration and By-laws, including but not
limited to losses from any revenue producing operations, and any
valid charge against.the condominium property as a whole; and
Common Surplus means the excess of all receipts of the Associa-
tion from the condominium, including but not limited to assess-
ments, rents, profits and revenues on account of the common
elements over and above the amount of common expense of the
condominium.

F. Condominium means all the condominium property
as a whole when the context so permits as well as the meaning
stated in the Condominium Act.



BOOK 826 PAGE 971
OFFICIAL RECORDS

G. Singular, Plural Gender means where the context
so permits the use of the plural shall include the singular, the
singular the plural, and the use of any gender shall be deemed
to include all genders.

H. Utility Services as used in the Condominium Act
and as copgstrued with reference to this condominium, and as used
in the Declaration and By-laws, shall include but not be limited
to electric power, gas, hot and cold water, heating, refrigera-
tion, cable television service, air conditioning and garbage
and sewage disposal.

I. Declaration or Declaration of Condominium means
this instrument as it may be from time to time amended.
J. Assessment means share of the funds required for

the payment of common expenses which, from time to time is assessed
against a unit owner.

K. Institutional Mortgagee means the bank, savings
and loan association, insurance company, pension or profit sharing
trust or fund, mortgage banker, or real estate investment trust
authorized to do business in the State of Florida, or an agency
of the United States government, which lender holds a mortgage
encumbering any unit of this condominium; provided that any such

mortgage may be placed directly or through a mortgage or title
agency.

ITTI. JETTY EAST DEVELOPMENT PLAN. The subject condominium
is described and established as follows:

A. Survey. The survey of the land (shown as Parcel
A) showing the improvements on it is attached as Exhibit "A". As

noted above in the description of the land in Paragraph I-B above,
and as noted on the survey attached as Exhibit "A", Parcel B, which
includes the Entrance Roadways and the Beach Pavilion which are

to be used by the unit owners, is not being submitted to condo-
minium. However, unit owners shall have a non-exclusive right
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to use the Entrance Roadways and the non-exclusive right to the
use and enjoyment of the Beach Pavilion, along with the other
unit owners and the owners of said adjacent property (presently
owned by Developer as aforesaid), as more particularly defined
in the Grant of Easement to the Beach Pavilion and Entrance
Roadways Between Developer and the Association, coy of which
is attached hereto and made a part hereof as Exhibit "D".

B. Plans. Improvements upon the land are constructed
substantially in accordance with composite Exhibit "B" attached
hereto and made a part hereof.

C. Amendment of Plans.

(1) Alteration of Plans. Developer reserves the
right to change the interior design and arrangement of all units,
and to alter the boundaries between the units, as long as Developer
owns the unit so altered. No such change shall increase the number
of apartments or alter the boundaries of the common elements with-
out amendment of this Declaration by approval of the Association,
Apartment Owners, and Owners of mortgages in the manner elsewhere
provided. If the Developer shall make any changes in units so
authorized, such changes shall be reflected by an amendment of
this Declaration. If more than one unit is concerned, the Deve-
loper shall apportion between the units the shares in the common
elements appurtenant to the units concerned, as well as the shares
in the common expenses and common surplus of the units concerned
and such apportionment shall be duly noted in the amendment of
the Declaration. '

(2) Amendment of Declaration. An amendment of
this Declaration reflecting such authorized alteration of apart-
ment plans by Developer need be signed and acknowledged only by
the Developer and need not be approved by the Association, Apart-
ment owners, or Lienors or Mortgagees of apartments or of the

condominium, whether or not elsewhere required for an amendment.
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D. Various Rights and Easements.
(1) Owner’s Rights in Common Elements . Subject

to the other provisions of the Declaration, each owner and each
owner’s guest, shall have a non-exclusive right to use and enjoy
the common elements, consistent with the rights of use and enjoy-
ment of dther owners and guests.

(2) Owner’s Rights in Apartment. Subject to the
other provisions of this Declaration, each owner shall have full

and complete dominion and ownership of the individual space in-
cluded within the apartment owned by such owner, and each owner
and such owner’s guest shall have the exclusive right to use and
enjoy the same.

(3) Association’s Rights. The Association shall
have a non-exclusive right and easement to make such use of com-

mon elements, and apartments as may be necessary or appropriate for
the performance of the duties and functions which it is
assigned or permitted to perform under this Declaration.

(4) Owner’s Easement for Access, Support and
Utilities. Each owner shall have a non-exclusive easement for

access between the apartment of such owner, and public roads
and streets, over the halls, corridors, stairs, elevators, walks,
exterior access and other easements and rights which are part of
the common elements. Each owner shall have a non-exclusive ease-
ment in and over common elements, including common elements within
the apartment of another owner, for horizontal and lateral support
of the individual space which is part of his condominium unit, and
for utility service to that apartment including water, sewer, gas,
electricity, telephone and television service, provided, however
such easement to an apartment shall be only according to plans and
specifications for the apartment building, or as the apartment
building is constructed, unless approved in writing by the apart-
ment owner.

(5) Easements for Encroachments. If any part
of the common elements encroaches, or shall hereafter encroach

upon an apartment, an easement for such encroachment and for the
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maintenance of the same shall and does exist. If any part of
the apartment encroaches or shall hereafter encroach upon the
common elements, or upon another apartment, the owner of that
apartment shall and does have an easement for such encroachment
and for the maintenance of the same. Such encroachment shall not
be considé%ed to be an encumbrance, either on the common elements
or on any apartment. Encroachment referred to herein include,
but are not limited to, encroachments caused by errors in the
original construction of the building, by error in the condo-
minium map, by settling, rising or shifting of the earth, or by
changes in position caused by repair or reconstruction of the
project or any part thereof.

(6) Easements in Apartment for Repair, Main-
tenance and Emergency. Some of the common elements are or may

be located within an apartment or may be conveniently accessible
only through an apartment. The Association and each owner shall
have an easement, which may be exercised for any owner by the
Association as his agent, for access through each apartment, and
to all common elements from time to time during such reasonable
hours as may be necessary for maintenance, repair or replacement
of any of the common elements located therein or accessible there-
from or for making emergency repairs necessary to prevent damage to
the common elements or to another apartment.

(7) Easements Deemed Appurtenant. The easements
and rights herein created for an owner shall be appurtenant to
the condominium unit of that owner and all conveyances of and

other instruments affecting the title of a condominium unit shall
be deemed to grant and reserve the easements and rights as are
provided for herein, even though no specific reference to such
easements appears in any such conveyance.

E. Improvements - General Description.
(1) Apartment Building. The Condominium in-
cludes an apartment building consisting of seven (7) floors,
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containing 198 owners’ apartments. The common elements of the
buildings include the lobby, walks, stairs, hallways, lounge
and vending areas, storage rooms, mechanical rooms, elevator
tower, and other service facilities.

(2) Other Improvements. The Condominium in-
cludes a gwimming pool, sundeck, two tennis courts, two shuffle

board courts, and a parking area located substantially as shown
upon the plans, all of which are part of the common elements.
Any right granted the Association and/or the unit owners to
use any of the property or improvement which is not a part of
the Condominium, shall also be considered a common element,
subject to the terms of the document granting such rights.
F. Apartment Boundaries.

(1) Upper and lLower Boundaries. The upper and

lower boundaries of the apartments shall be the following bound-

aries extended to an intersection with the perimetrical boundaries:

(a) Upper Boundary - the horizontal plane of
the undercoated finished ceiling.

(b) Lower Boundary - The horizontal plane of
the undercoated finished floor.

(2) Perimetrical Boundaries. The perimetrical
boundaries of the apartment shall be the vertical planes of the
undercoated finished interior of the walls bounding the apart-
ment (including the finished interior of the walls and/or rail-
ing encompassing any terrace or balcony serving such apartment)
extended to the intersection with each other and with the upper
and lower boundaries.

IV. APARTMENT. The apartments of the condominium are
described more particularly and the rights and obligations of
their owners established as follows:

A. Typical Apartment Plans, There are nine (9)
typical apartment floor plans, as reflected in Exhibit "B", which
shows each floor of the building, the elevation of each floor, and
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a large scale typical floor plan (with approximate dimensions) for
each type unit.

B. Apartment Numbers. The apartments of the con-
dominium are located in a seven (7) story high-rise building
(including the ground floor, devoted primarily to parking, an
office, q}evator and stairwell entrances, and six (6) floors of
apartmengé, with each apartment being identified by a number
designating the individual unit, as well as the floor on which
the unit is located. For example, the first number of all of
the units on the first floor (being the floor immediately above
the ground floor or parking level) is the number 1. The first
number of all of the units located on the second floor is the
number 2, etc., through the six (6) floors of apartments of the
building. The relative location of each apartment on the various
floors of the building are set forth on Exhibit "B", which is
attached hereto and made a part hereof.

C. Appurtenances to Apartments. The owner of each

apartment shall own a share and certain interest in the condo-
minium property, which share and interest are appurtenant to his
apartment, including but not limited to the following items
that are appurtenant to the several apartments as indicated:

(1) Common Elements and Common Surplus.
the undivided share in the land and other common elements and in
the common surplus which are pertinent to each apartment as speci-
fied on Exhibit "C" attached hereto and made a part hereof.

D. Liability for Common Expenses. Each apartment
owner shall be liable for a proportionate share of the common
expenses, such share being the same as the undivided share in
the common elements and common surplus appurtenant to each apart-
ment.

E. Maintenance, Alteration and Improvement.

Responsibility for the maintenance for the condominium property,
and restrictions upon its alterations and improvements shall be
as follows:
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(a) By the Association. The Association
shall maintain, repair and replace at the Association’s expense:

(1) Apartments.

1. All portions of an apartment (except
interior surfaces) contributing to the support of the apartment
building, all outside walls of the apartment building and all
fixtureswon its exterior boundary walls of the apartments, floor
and ceiling slabs, load bearing columns and load bearing walls.

2. All screens, windows, glass walls,
apartment entrance doors, doors to outside balconies or terraces,
together with the walls and railings encompassing the balconies
or terraces included within each unit shall be maintained by the
Association at the expense of the owner of the apartment requir-
ing the repairs.

3. All conduits, ducts, plumbing, wiring,
and other facilities for the furnishing of utility services con-
tained in the portion of an apartment maintained by the Associa-
tion; and all such facilities contained within an apartment that
serve as part or parts of the condominium other than the apart-
ment within which contained; and

4. All incidental damage caused to an
apartment by such work shall be repaired promptly at the expense
of the Association.

(b) By the apartment owners. The responsi-
bility of the apartment owner shall be as follows:

1. To maintain, repair and replace at his
expense all portions of his apartment except the portion to be
maintained, repaired and replaced by the Association. Such
shall be done without disturbing the rights of other apartment
owners.

2. Not to paint or otherwise decorate or
change the appearahce of any portion of the exterior of his apart-
ment or the apartment building in any manner whatsoever including
the installation of television antennas.

-1Q~-
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“3. To promptly report to the Association
any defect or need for repairs for which the Association is
responsible.

(c) Alteration and Improvement. Except as
elsewhere reserved to Developer, neither apartment owner nor the

Associatiop shall make any alteration in the portions of any apart-
ment building that are to be maintained by the Association, or re-
move any portion of such, or make any additions to or paint them,
or hang or display any apparel or other items in or around the
apartment balconies, or do anything that would jeopardize the
safety or soundness or appearance of the apartment building,

or impair any easement, without first obtaining approval in
writing of owners of all apartments in which such work is to

be done and the approval of the Board of Directors of the Asso-
ciation. A copy of plans of all such work prepared by an archi-
tect licensed to practice in this state shall be filed with the
Association prior to the start of the work.

(2) Common Elements.

(a) By the Association. The maintenance
and operation of the common elements shall be the responsibility

of the Association and the cost thereof shall be a common expense.
(b) Alteration and Improvement. After the
completion of the improvements included in the common elements
contemplated by this Declaration, there shall be no alteration
nor further improvement of the real property constituting the
common elements without prior approval in writing by the owners
of not less than seventy-five (75%) percent of the common ele-
ments, except as provided by By-laws. Any such alteration or
improvement shall not interfere with the rights of any apart-
ment owner without their consent. The costs of such work shall
not be assessed against a bank, life insurance company or savings
and loan association that acquires its title as a result of own-
ing a mortgage upon the apartment owned, unless such owner shall
approve the alteration or improvement, and this shall be so

-11-
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whether title is acquired by deed from mortgagor or through fore-
closure proceedings. The share of any cost not so assessed shall
be assessed to the other apartment owners in the share that their
shares in the common elements bear to each other. There shall be
no change in the shares or rights of an apartment owner in the
common elgments altered or further improved, whether or not the

apartment owner contributes to the cost of such alteration or

improvement.

V. ASSESSMENTS.

The making and collection of assessments against apartment
owners for common expenses shall be pursuant to the by-laws and
subject to the following provisions:

A. Share of Commen Expenses. FEach apartment owner
shall be liable for a proportionate share of the common expenses
and shall share in the common surplus, such share being the same
as the undivided share in the common elements appurtenant to their
apartment; provided, however, when the mortgagee of a mortgage of
record, or other purchaser of a condominium unit obtains title to
the condominium parcel as a result of foreclosure of the mortgage,
or, as a result of a deed given in lieu of foreclosure, such acquirer
of title and his successors and assigns shall not be liable for the
share of common expenses or assessments by the Association pertain-
ing to such condominium parcel or chargeable to the former unit
owner of such parcel. which became due prior to acquisition of title
as a result of the foreclosure, unless such share is secured by a
claim of lien for assessments that is recorded prior to the record-
ing of the foreclosed mortgage. Such unpaid share of common expenses
or assessments shall be deemed to be common expenses collectible
from all of the unit owners including such acquirer, his successors
and assigns. After acquiring title to a condominium parcel as a
result of foreclosure, or deed in lieu of foreclosure, such

acquirer shall be liable to the same extent as all other unit

-12-
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owners for the pro rata share of common expenses coming due
during the period of such ownership, whether or not such parcel
is unoccupied. :

B. Liability of Developer. The Developer shall
not be’liable for and shall be excused from the payment of its
share of the common expense in respect of those uni%inﬁyned by
the Developer during the period beginning with the/closing of
the purchase of any apartment in this condominium and terminating
not later than thirty-six (36) months thereafter. During this
period the Developer guarantees that the assessment for common
expenses of the condominium imposed on the unit owners other
than the Developer shall not increase over the dollar amount
stated below, and the Developer shall pay any amount of common
expenses incurred during the period and not produced by assess-
ments at the guaranteed level receivable from other unit owners.
The guaranteed levels during this period are as follows:

First 12 months - No increase over the Estimated Operating
Budget (Schedule I attached to the Management Contract).

Second 12 months - No increase over Sixteen ($16.00) Dollars
per month over previous 12 months.

Third 12 months - No increase over Ten ($10.00) Dollars per
month over previous 12 months.

The Developer reserves the right to terminate this
guarantee at any time, upon which termination, the Developer
shall pay assessments for common expenses for apartments owned
by the Developer in the same manner and to the same extent as
all other unit owners.

C. Interest; Application of Pavment. Assessments
and installments on such assessments paid on or before ten (10)
days after the date when due shall not bear interest, but all

sums not paid on or before ten (10) days after the date when due
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shall bear interest at the rate of ten per cent (10%) per annum
from the date when due until paid. All payment upon accounts
shall be first applied to interest and then to the assessment
payment first due.

D. Lien for Assessments. The Association shall have

a lien o each condominium parcel for any unpaid assessments and
such lien for unpaid assessments shall also secure reasonable
attorney’s fees incurred.by the Association incident to the col-
lection of such assessment or enforcement of such lien.

E. Rental Pending Foreclosure. In any foreclosure

of a lien for assessments, the owner of the apartment subject to
the lien shall be required to pay a reasonable rental for the
apartment, and the Association shall be entitled to the appoint-

ment of a receiver to collect the assessment of such lien.

VI. ASSOCIATION.
The operation of the condominium shall be by Jetty East

Condominium Association, Inc., a corporation not for profit under
the laws of the State of Florida, which shall fulfill its func-
tions pursuant to the following provisions:

A. Articles of Incorporation. A coy of the Articles
of Incorporation of the Association is attached as Exhibit "E".
B. The By-Laws. The By-laws of the Association shall

be the by-laws of the condominium, copy of which is attached as
Exhibit "“F". '

C. Limitation Upon ILiability of Association.
Notwithstanding the duty of the Association to maintain and
repair parts of the condominium property, the Association shall
not be liable to apartment owners for injury or damage, other
than the cost of maintenance and repair, caused by any latent
condition of the property to be maintained and repaired by the

-]13=-
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Association, or caused by the elements or other owners or persons.

D. Restraint upon Assignment of Shares in Assets.
The shares of members in the funds and assets of the Association
cannot be assigned, hypothecated or transferred in any manner
except as an appurtenance to his apartment.

E. Approval or Disapproval of Matters. Whenever the
decision of an apartment owner is required upon any matter,
whether or not the subject of an Association meeting, such de-
cision shall be expressed by the same person who would cast the
vote of such owner if in an Association meeting, unless the
joinder of record owners is specifically required by the Decla-
ration.

VII. INSURANCE.

The insurance other than title insurance that shall be

carried on the condominium property and the property of the
apartment owners shall be governed by the following provisions:

A. Authority to Purchase; Named Insured. All insur-
ance policies upon the condominium property shall be purchased
by the Association. The named insured shall be the Association
individually and as agent for the apartment owner, without nam-
ing them, and as agent for their mortgagees. Provision shall be
made for the issuance of mortgagee endorsements and memoranda of
insurance to the mortgagees of apartment owners. Such policies
shall proﬁide that payments by the insurer for losses shall be
made to the insurance trustee designated below, and all policies
and their endorsements shall be deposited with the insurance
trustee. Apartment owners may obtain coverage at their own ex-
pense upon their personal property and for their personal liabi-
lity and living expense.

B. Coverage. (1) casualty. All buildings and im-
provements upon the land shall be insured in an amount equal to
the maximum insurable replacement value, excluding foundation
and excavation costs, and all personal property included in the

-14-
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common elements shall be insured for its value, all as deter-
mined annually by the Board of Directors of the Association.
Such coverage shall afford protection against: )
(a) Loss or Damage by fire or other hazards
covered by a standard extended coverage'endorsement; and
£ (b) Such other risks as from time to time shall
be customarily covered with respect to buildings on the land, in-

cluding but not limited to flood, vandalism, and malicious mischief.

(2) Public Liability in such amounts and with such
coverage as shall be required by the Board of Directors of the
Association, including but not limited to hire automobile and

non-owned automobile coverages, and with cross liability endorse-

ment to cover liabilities of apartment owners as a group to an
apartment owner.

(3) Workmen’s Compensation Policy to meet the
requirements of law.

(4) Such other insurance as the Board of Direc-

tors of the Association shall determine from time to time to be
desirable.

C. Premiums. Premiums upon insurance policies pur-
chased by the Association shall be paid by the Association as
a common expense; provided, however, that any apartment owner
who shall use or maintain his apartment in such a manner as to
cause a dgreater insurance premium to be assessed than would
have been assessed if he had used his apartment as other apart-
ment owners, then said apartment owners shall be liable for and
pay a special assessment in an amount equal to the increased
premium cost caused by his maintenance or use of his apartment.
D. Insurance Trustees; Shares of Proceeds.
All insurance policies purchased by the Association shall be for
the benefit of the Association and the apartment owners and their

mortgagees a their interest may appear, and shall provide that all
proceeds covering property losses shall be paid to Valparaiso Bank

& Trust, Valparaiso, Florida, as Trustee, or to such other bank in
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. JOK 826 PAGE 984
OFFICIAL RECORDS

Florida with trust powers as may be designated as insurance trus-
tee by the Board of Directors of the Association, which trustee
is referred to in this instrument as the "insurance trustee".

The insurance trustee shall not be liable for payment of premiums
nor for the renewal or the sufficiency of policies nor for the
failure tb collect any insurance proceeds. The duty of the insur-
ance trustee shall be to receive such proceeds as are paid and
hold the proceeds in trust for the purposes elsewhere stated in
this instrument and for the benefit of the apartment owners and
their mortgagees in the following shares, but which shares need
not be set forth on the records of the insurance trustee:

(1) Common Elements. Proceeds on account of
damage to common elements -- an undivided share for each apart-
ment owner, such share being the same as the undivided share in
the common elements appurtenant to his apartment.

(2) Apartments. Proceeds on account of damage
to apartments shall be held in the following undivided shares:

(a) When the building is to be restored --
for the owners of damaged apartments in proportion to the cost
of repairing the damage to each apartment, which cost shall be
determined by the Association.

(b) When the building is not to be restored
-- an undivided share for each apartment owner, such share be-
ing determined by multiplying the total sum of such proceeds by
a fraction, the numerator of which shall be the original offer-
ing price of such apartment, and the denominator of which shall
be the sum of the original offering prices for all apartments
(which original offering price is set forth on the attached
Exhibit "G").

(3) Mortgagees. In the event a mortgagee en-
dorsement has been issued as to an apartment, the share of the
apartment owner shall be held in trust for the mortgagee and the

apartment owner as their interest may appear; provided, however,
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that no mortgagee shall have any right to determine or partici-
pate in the determination as to whether or not any damaged pro-
perty shall be reconstructed or repaired, and no mortgagee shall
have any right to apply or have applied to the reduction of a
mortgage debt any insurance proceeds except distributions of
such proééeds made to the apartment owner and mortgagee pursuant
to the provisions of this Declaration.

E. Distribution of Proceeds. Proceeds of insurance
policies received by the insurance trustee shall be distributed
to or for the benefit of the beneficial owners in the following
manner:

(1) Expense of the Trust. All expenses of the
the insurance trustee shall be paid first or provision made for

such payment.

(2) Reconstruction or Repair. If the damage
for which the proceeds are paid is to be repaired or reconstructed,
the remaining proceeds shall be paid to defray the cost of such
as elsewhere provided. Any proceeds remaining after defraying
such costs shall be distributed to the beneficial owners, remit-~
tances to apartment owners and their mortgagees being payable
jointly to them. This is a covenant for the benefit of any

mortgagee of an apartment and may be enforced by such mortgagee.

(3) Failure to Reconstruct or Repair. If it is
determined in the manner elsewhere provided that the damage for
which proceeds are paid shall not be reconstructed or repaired,
the remaining proceeds shall be distributed to the beneficial
owners, remittance to apartment owners and their mortgagee being
payable jointly to them. This is a covenant for the benefit of
any mortgagee of any apartment and may be enforced by such mort-
gagee.

(4) Certificate. 1In making distribution to
apartment owners and their mortgagees, the insurance trustee
may rely upon a certificate of the Association made by its presi-
dent and secretary as to the name of the apartment owners and
their respective shares of the distribution.

-17-
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F. Association as Agent. The Association is irrevo-
cably appointed agent for each apartment owner and for each owner
of a mortgage or other lien upon an apartment and for each owner
of any other interest in the condominium property to adjust all
claims arising under insurance policies purchased by the Associa-

tion and to execute and deliver release upon the payment of claims.

VIII. RECONSTRUCTION OR REPATR AFTER CASUALTY.

A. Determination to Reconstruct or Repair. If any
part of the condominium property shall be damaged by casualty,
whether or not it shall be reconstructed or repaired shall be
determined in the following manner:

(1) Common Element. If the damaged improvement
is a common element, the damaged property shall be reconstructed
or repaired, unless it is determined in the manner elsewhere pro-
vided that the condominium shall be terminated.

(2) Apartment Building.

(a) Lesser Damage. If the damaged improvement
is the apartment building, and if apartments to which fifty (50%)
per cent of the common elements are appurtenant are found by the
Board of Directors of the Association to be tenantable, the
damaged property shall be reconstructed or repaired unless within
sixty (60) days after the casualty it is determined by agreement
in the manner elsewhere provided that the condominium shall be
terminated.

(b) Major Damage. If the damaged improvement
is the apartment building, and if apartments to which more than
fifty (50%) per cent of the common elements are appurtenant are
found by the Board of Directors to be not tenantable, then the
damaged property will not be reconstructed or repaired and the
condominium will be terminated without agreement as elsewhere
provided, unless within sixty (60) days after the casualty the
owners of seventy-five (75%) percent of the common elements

agree in writing to such reconstruction or repair.
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(3) Certificate. The insurance trustee may
rely upon a certificate of the Association made by its presi-
dent and secretary to determine whether or not the damaged

property is to be reconstructed or repaired.

B. Plans and Specifications. Any reconstruction or
repair mugt be substantially in accordance with the plans and
specifications for the original building, portions of which are
attached as exhibits; or ,if not, then according to plans and
specifications approved by the Board of Directors of the Asso-
ciation, and if the damaged property is an apartment building,
by the owners of not less than seventy-five (75%) percent of

the common elements, including the owners of all damaged apart-

ments (but excluding any unvested share of the common elements
reserved for expansion as herein provided), which approval shall
not be unreasonably withheld.

C. Responsibility. If the damage is only to those
parts of one apartment for which the responsibility of maintenance
and repair is that of the apartment owner, then the apartment
owner shall be responsible for reconstruction and repair after
casualty. In all other instances the responsibility of recon-
struction and repair after casualty shall be that of the Asso-
ciation.

D. Estimates of Costs. Immediately after a deter-
mination is made to rebuild or repair damage to property for
which the Association has the responsibility for reconstruction
and repair, the Association shall obtain reliable and detailed
estimates of the cost to rebuild or repair.

E. Assessments. If the proceeds of insurance are not

sufficient to defray the estimated costs of reconstruction and
repair by the Association, or if at any time during reconstruction
and repair by the Association, or upon completion of reconstruction
and repair, the funds for the payment of the costs of reconstruc-

tion and repair are insufficient, assessments shall be made against
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all apartment owners in the case of damage to common elements, in
sufficient amounts to provide funds for the payment of such costs.
Such assessments against apartment owners for damage to apartments
shall be in proportion to the cost of reconstruction and repair to
their respective apartments. Such assessments on account of dam-
age to common elements shall be in proportion to the owner’s share
in the then vested common elements.

F. Construction Funds. The funds for payment of the
costs of reconstruction and repair after casualty, which shall
consist of proceeds of insurance held by the insurance trustee and
funds collected by the Association from assessments against apart-
ment owners shall be disbursed in payment of such costs in the
following manner:

(1) Association. If the total assessments made
by the Association in order to provide funds for payment of costs
of reconstruction and repair that is the responsibility of the
Association is more than Five Thousand ($5,000) Dollars, then
the sums paid upon such assessments shall be deposited by the
Association with the insurance trustee. In all other cases the
Association shall hold the sums paid upon such assessments and
disburse them in payment of the costs of reconstruction and
repair.

(2) Insurance Trustee. The proceeds of insurance
collected on account of a casualty, and the sums deposited with
the insurance trustee by the Association from collections of
assessments against apartment owners on account of such casualty
shall constitute a construction fund which shall be disbursed in
payment of the costs of reconstruction and repair in the follow-
ing manner and order:

(a) Association -- Lesser Damage. If the
amount of the estimated costs of reconstruction and repair that
is the responsibility of the Association is less than Five
Thousand ($5;000) Dollars, then the construction fund shall be
disbursed in payment of such costs upon the order of the Asso-

ciation; provided, however, that upon request of the insurance
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trustee by a mortgagee that is a beneficiary of an insurance
policy the proceeds of which are included in the construction
fund, such fund shall be disbursed in the manner provided for
the reconstruction and repair of major damage. 7

, (b) Association -- Major Damage. If the
amount ogﬁthe estimated costs of reconstruction and repair that
is the responsibility of the Association is more than Five Thou-
sand ($5,00) Dollars, then the construction fund shall be dis-
bursed in payment of such costs in the manner required by the
Board of Directors of the Association and upon approval of an
architect qualified to practice in Florida and employed by the
Association to supervise the work.

(c) Apartment Owner. The portion of insur-
ance proceeds representing damage for which the responsibility
of reconstruction and repair lies with an apartment owner shall
be paid by the insurance trustee to the apartment owner, or if

there is a mortgagee endorsement as to the apartment the to

the apartment owner and the mortgagee jointly, who may use such
proceeds as they be advised.

(d) Surplus. It shall be presumed that the
first monies disbursed in payment of costs of reconstruction and
repair shall be from insurance proceeds. If there is a balance
in construction fund after payment of all costs of the recon-
struction and repair for which the fund is established, such
balance shall be distributed to the beneficial owners of the
fund in the manner elsewhere stated; except, however, that the
part of a distribution to a beneficial owner that is not in
excess of assessments paid by such owner into the construction
fund shall not be made payable to any mortgagee.

(e) Certificate. Notwithstanding the pro-
visions of this instrument, the insurance trustee shall not be
required to determine whether or not sums paid by the apartment

owners upon assessments shall be deposited by the Association
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with the insurance trustee, nor to determine whether the dis-
bursement is to be made from the construction fund nor to de-
termine the payee nor the amount to be paid. Instead, the in-
surance trustee may rely upon a certificate of the Association by
its president and secretary as to any or all of such matters and
stating that the sums to be paid are due and properly payable and
stating the name of the payee and the amount to be paid; provided
that when a mortgagee is required in this instrument to be named
as payee, the insurance trustee shall also name the mortgagee as
a payee of any distribution of insurance proceeds to a unit owner;
and further provided that when the Association, or a mortgagee that
is the beneficiary of an insurance policy whose proceeds are in-
cluded in the construction fund so requires, the approval of an
architect named by the Association upon disbursements in payment
of costs of reconstruction and repair shall be obtained.

IX. USE RESTRICTIONS.

The use of the condominium property shall be in accord-

ance with the following provisions as long as the condominium
exists and the apartment building in useful condition exists on
the land.

A. Apartments. Each apartment shall be occupied by

an owner, his servants and guests, as a residence and for no other
purpose. Except as reserved to developer, no apartment may be
divided or subdivided into a smaller unit nor any portion sold

or otherwise transferred without first amending this Declaration
to show the changes in the apartment to be effected.

B. Common Elements. The common elements shall be

used only for the purposes for which they are intended in the
furnishing of services and facilities for the enjoyment of the

apartments.
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C. Nuisances. No nuisances shall be allowed upon

the condominium property, nor any use or practice that is the
source of annoyance to residents or which interferes with the
peaceful possession and proper use of the property by its resi-
dents. * All parts of the condominium shall be kept in a clean

and sanitary condition, and no rubbish, refuse or garbage allowed
to accumulate nor any fire hazard allowed to exist. No apartment
owner shall permit any use of his apartment or make any use of
the common elements that will increase the cost of insurance upon
the condominium property unless provisions have been made for a

special assessment pursuant to Paragraph VII(C) hereof.

D. Lawful Use. No immoral, improper, offensive or
unlawful use shall be made of the condominium property nor any
part of it; and all valid laws, zoning ordinances and regulations
of all governmental bodies having jurisdiction shall be observed.
The responsibility of meeting the requirements of governmental
bodies for maintenance, modification, or repair of the condo-
minium property shall be the same as the responsibility for the
maintenance and repair of the property concerned.

E. Leasing. Entire apartments may be rented or
leased only pursuant to this Declaration, the Articles of Incor-
poration of Jetty East Condominium Association, Inc., and the

By-laws of Jetty East Condominium Association, Inc.

F. Requlations. Reasonable regulations concerning
the use of the condominium property may be made and amended from
time to time by the Association in the manner provided by its
Articles of Incorporation and By-laws. Copies of such regulations
and amendments shall be furnished by the Association to all apart-
ment owners and residents of the condominium upon request.

G. Proviso. Provided, however, that until Developer
has completed all of the contemplated improvements and closed the
sales of all the apartments of the condominium, neither the apart-
ment owners nor the Association nor the use of the condominium pro-
perty shall interfere with the completion of the contemplated
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improvements and the sale of the apartments. Developer may make
such use of the unsold units and common areas as may facilitate
such completion and sale, including but not limited to mainten-
ance of a sales office, the showing of the property, and the display
of signs. The sales office, the furniture and furnishings in all
model apa¥tments, signs and all items pertaining to sales shall
not be common elements and shall remain the property of the
Developer. The Developer shall have the absolute right to rent
or lease unsold condominium apartments without regard to any re-
strictions or limitations, provided that the Developer, as Owner
of said unsold condominium apartments, shall contribute to the

common expenses in the same manner as other apartment owners.

X. COMPLIANCE AND DEFAUILT.

Each apartment owner shall be governed by and shall comply
with the terms of the Declaration of Condominium, Articles of In-
corporation and By-Laws, Regulations adopted pursuant to those
documents, and all of such as they may be amended from time to
time. Failure of an apartment owner to comply with such docu-
ments and regqgulation shall entitle the Association or other
apartment owners to the following relief in addition to the
remedies provided by the Condominium Act:

A. Negligence. An apartment owner shall be liable

for the expense of any maintenance, repair or replacement rendered
necessary by his negligence or by that of any member of his family
or his or their guest, employees, agents, or lessees, but only to
the extent that such expense is not met by the proceeds of insur-
ance carried by the Association. An apartment owner shall pay
the Association the amount of any increase in its insurance pre-
miums occasioned by use, misuse, occupancy, or abandonment of an
apartment or its appurtenances, or of the common elements, by the
apartment owner.
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B. Costs and Attorney’s Fees. In any proceeding
arising because of an alleged failure of an apartment owner or

the Association to comply with terms of the Declaration, Articles
of Incorporation of the Association, the By-laws, or the Regula-
tions adopted pursuant to them, and the documents and Regulations
as they may be amended from time to time, the prevailing party
shall be entitled to recover the costs of the proceeding and such
reasonable attorneys’ fees as may be awarded by the court.

C. No Waiver of Rights. The failure of the Associa-
tion or any apartment owner to enforce any covenant, restriction

or other provision of the Condominium Act, this Declaration, the

Articles of Incorporation of the Association, or the By-laws

shall not constitute a waiver of the right to do so thereafter.

XI. SPECIFIC RIGHTS OF INSTITUTIONAL MORTGAGEES.

In addition to the rights and privileges expressly granted
to the mortgagees of Condominium Units in other Articles of this
Declaration of Condominium, each and every institutional mortgagee
shall have the following rights and entitlements:

A, To be furnished with at least one copy of the
Annual Financial Statement and Report of the Association, pre-
pared by a Certified Public Accountant designated by the Association,
including a detailed statement of annual carrying charges or in-
come collected and operating expenses, such Financial Statement
and Report to be furnished within ninety (90) days following the
end of each calendar year.

B. To be given written notice by the Association of
the call of a meeting of the membership to be held for the pur-
pose of considering any proposed Amendment to this Declaration
of Condominium, or the Articles of Incorporation and By-laws of
Association, which notice shall state the nature of the Amendment
being proposed.
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C. To be given notice of default by any member owning
any unit encumbered by a mortgage held by such institutional mort-
gagee or to the place which it or they may designate in writing to
the Association.

D. To be given an endorsement to the policies cover-
ing the cofimon elements requiring that such institutional mortga-
gee be given any notice of cancellation provided for in such
policy.

E. Should the Association fail to pay such premiums
when due, or should the Association fail to comply with other in-
surance requirements of the mortgagee(s), said institutional mort-
gagee(s) shall have the right, at its option, to order insurance
policies and to advance such sums as are required to maintain or
procure such insurance, and to the extent of the money so advanced,
said mortgagee shall be subrogated to the assessment and lien rights
of the Association as against the individual unit owners for the
payment of such item of common expense.

F. An institutional first mortgagee shall always be
entitled to receive, in reduction of its mortgage debt, that por-
tion of insurance proceeds apportioned to its mortgage unit in
the same share as the share in the common elements appurtenant

to such unit, in the event:

(1) Its mortgage is not in good standing and is
in default; or

(2) Either insurance proceeds are not sufficient
to complete restoration, reconstruction or repair, and the Asso-
ciation has not made additional funds available for such purpose;
or

(3) It is determined to restore, repair, or re-
construct the improvements in a manner or condition substantially
different from that existing prior to the casualty and such mort-
gagee has not consented in writing to such change or alteration.

G. The institutional mortgagee shall be entitled to

a written notification from the Association thirty (30) days prior
to the effective date of:

(1) Any change in the Condominium Documents; and
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(2) Any change in manager (not including change
in employees of a corporate manager) of the condominium.

H. Such institutional mortgagee shall be entitled to
written notification from the Association of any default by the
mortgaéor of such unit in the performance of the mortgagor’s
obligatioﬁs under all Condominium Documents which is not cured
within thirty (30) days.

I. Any institutional mortgagee which comes into pos-
session of the unit pursuant to the remedies provided in the mort-
gage, or foreclosure of the mortgage, or deed in lieu of foreclosure
shall be exempt from any right of first refusal or other restric-
tion on the sale or rental of the mortgaged unit.

J. As provided in Article V, Sub-paragraph A above,

(whether or not an institutional mortga ee?>
any mortgagee/ which acquires title to a unit through foreclosure
or deed in lieu of foreclosure, shall take the property free of
any claim for unpaid assessments or charges against the mortgaged
unit which became due prior to acquisition of title as a result of
said foreclosure or deed in lieu of foreclosure, except for claims
secured by a claim of lien for assessments that is recorded prior
to the recording of the foreclosed mortgage, and except for claims
for a pro rata share ofbany such previous assessment for which a
claim of lien was not recorded and a pro rata share of any tax or
special assessment as provided for in this Declaration of Condominium.

K. Unless all holders of first mortgage liens on
individual units have given their prior written approval, the
Association of owners of the Condominium shall not:

(1) Fail to employ a professional manager for the
Condominium project; unless prior written approval is granted by
all such first mortgage holders;

(2) Change the pro rata interest or obligations of
any unit for purposes of levying assessments and charges and determin-
ing shares of the common elements and proceeds of the condominium;

(3) Partition or subdivide any unit or the com-
mon elements of the project, or annex additional land;

(4) By act or omission seek to abandon the Con-
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dominium status of this Condominium except as provided by Statute

in case of substantial loss to the units and common elements of
the Condominium.

XII. AMENDMENTS.

Except as elsewhere provided otherwise, this Declaration

of Condominium may be amended in the following manner:

A. Notice. Notice of the subject matter of a pro-
posed amendment shall be included in the notice of any meeting
at which a proposed amendment is to be considered.

B. A Resolution for the adoption of a proposed amend-
ment may be proposed by either the Board of Directors of the Asso-
ciation or by the members of the Association. Directors and

members not present in person or by proxy at the meeting consider-
ing the amendment may express their approval in writing, provided
such approval is delivered to the secretary at or prior to the
meeting. Except as elsewhere provided, such approval must be
either by:

(1) ©Not less than seventy-five (75%) per cent
of the entire membership of the Board of Directors, and by not
less than seventy-five (75%) per cent of the votes of the entire
membership of the Association; or

(2) Not less than eighty (80%) per cent of the
votes of the entire membership of the Association; or

(3) Until the first election of Directors, only
by all of the Directors, provided the amendment does not increase
the number of apartments nor alter the boundaries of the common
elements.

C. Proviso. Provided, however, that no amendment
shall discriminate against any apartment owner nor against any
apartment or class or group of apartments, unless the apartment
owner so affected shall consent; and no amendment shall change any
apartment nor the share in the common elements appurtenant to

it, nor increase the owner’s share of the common expenses, unless
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the record owner of the apartment concerned and all record owners
of mortgages on such apartment shall join in the execution of the
amendment. Neither shall an amendment make any change in the
section entitled "Insurance", nor in the section entitled "Re-
construction or Repair after Casualty", unless the record owners
of all mor¥tgages upon the Condominium shall joint in the execution
of the amendment. Nothing contained herein shall affect the
Developer’s right to expand the project in the manner and accord-
ing to the conditions elsewhere herein provided.

D. Execution and Recording. A copy of each amendment
shall be attached to a certificate certifying that the amendment
was adopted, which certificate shall be executed by the ocfficers
of the Association with the formalities of a deed. The amendment
shall be effective when such certificate and a copy of the amend-

ment are recorded in the public records of Okaloosa County, Florida.

XIIT. TERMINATTION.

The Condominium may be terminated in the following manner in

addition to the manner provided by the Condominium Act:

A, Destruction. If it is determined in the manner
elsewhere provided that the apartment building shall not be recon-
structed because of major damage, the condominium plan of owner-
ship will be terminated without agreement.

B. Agreement. The Condominium may be terminated at
any time by the approval in writing of all record owners of apart-

ments and all record owners of mortgages on apartments. If the

proposed termination is submitted to a meeting of the members of
the Association, the notice of the meeting giving notice of the
proposed termination, and if the approval of the owners of not
less than seventy-five (75%) per cent of the common elements,
and of the record owners of all mortgages upon the apartments,
are obtained in writing not later than thirty (30) days from
the date of such meeting, then the approving owners shall have
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an option to buy all of the apartments of the owner owners for

a period ending on the sixtieth (60th) day from the day of such
meeting. Such approvals shall be irrevocable until the expira-
tion of the option, and if the option is exercised, the approvals
shall be irrevocable. The option shall Be upon the following
terms: &

(1) Exercise of Option. The option shall be
exercised by delivery or mailing by registered mail to each of the
record owners of the apartments to be purchased an agreement to
purchase, signed by the record owners of apartments who will
participate in the purchase. Such agreement shall indicate which
apartments will be purchased by each participating owner and shall
require the purchase of all apartments owned by owners not approv-
ing the termination, but the agreement shall effect a separate
contract between each seller and his purchaser.

(2) Price. The sale price of each apartment shall
be the fair market value determined by agreement between the seller
and purchaser within thirty (30) days from the delivery or mailing
of such agreement, and in the absence of agreement as to price it
shall be determined by arbitration in accordance with arbitration
in accordance with the then existing rules of the Florida Arbitra-
tion Code, with the Association and the apartment owner each select-
ing a licensed Realty Estate Broker or Appraiser doing business in
Okaloosa County, Florida, as arbitrator, and they failing to agree,
selecting a competent and disinterested Real Estate Broker or Ap-
praiser doing business in Okaloosa County as umpire. The decision
of any two of said arbitrators and umpire shall be final and
binding upon the parties. Either party receiving notice of ap-
pointment of an arbitrator by the other party shall, within ten
(10) days thereafter, appoint an appraiser; and they failing to
agree as to the fair market value of said apartment within fifteen
(15) days after appointment of the last arbitrator shall select
the umpire. If the umpire and appraisers have not reached a
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decision within thirty (30) days after appointment of the second
arbitrator, either party shall have the right to have three (3)
new appraisers appointed by the local Okaloosa County Circuit
Court, First Judicial Circuit, State of Florida, according to
the Florida Arbitration Code. A judgment of specific perform-
ance of the sale upon the award rendered by the arbitrators
may be entered in any court of competent jurisdiction. The
expense of the arbitratign shall be divided equally between
the Association and the purchaser.

(3) Payment. The purchase price shall be paid
in cash.

(4) Closing. The sale shall be closed within ten
(10) days following the determination of the sale price.

C. Certificate. The termination of the Condominium in

either of the foregoing manners shall be evidenced by a certi-
ficate of the Association executed by its president and secretary
certifying as to facts effecting the termination, which certificate
shall become effective upon being recorded in the public records

of Okaloosa County, Florida.

D. Shares of Owners after Termination. After ter-
mination of the Condominium, the apartment owners shall own the
Condominium property and all assets of the Association as tenants
in common in undivided shares that shall be the same as the un-
divided shares in the common elements appurtenant to the owners’
apartments prior to the termination.

E. Amendment. This section concerning termination

cannot be amended without consent of all apartment owners and

of all record owners of mortgages upon the apartments.
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XIV. RIGHTS OF CONSTRUCTION MORTGAGEE IN ADDITION TO
OTHER RIGHTS GRANTED. Notwithstanding anything contained in the
Declaration of Condominium or the By-laws of Jetty East Condominium
Association, Inc., to the contrary, but subject to applicable pro-
visions of Florida law, until the satisfaction of record of the
mortgage dpon the condominium, recorded in Okaloosa County, Florida,
Official Records Book 705, page 487, as it may be amended, modified
or extended from time to time, now held by Frederick W. Berens, Inc.,
(the "Mortgage"), the following provisions shall be a part of the
Declaration of Condominium (By-Laws) and shall supersede any incon-
sistent provision contained in the Declaration of Condominium and
By-laws, to-wit:

A. Whenever the consent of the Developer is required under
the Declaration or By-laws, the written consent and joinder of the
holder of the Mortgage (the "Mortgagee") shall also be required.

B. The Board of Directors shall be required to give the
Mortgagee written notice of any default by the Developer under the
Declaration or By-laws and shall be prohibited from instituting
any suit or exercising any other remedy against the Developer
for any such default until the Board has given the Mortgagee prior
written notice of its intention to file such suit or exercise such
remedy. If the default is curable by the payment of money, the
Mortgagee shall have the right to cure any such default within ten
(10) days of receipt of such notice. If the default cannot be
cured by the payment of money, the Board shall not commence suit
against the Developer if, within thirty (30) days of its giving
prior written notice to the Mortgagee, the Mortgagee has commenced
to cure the default by obtaining possession, commencing foreclosure
proceedings, or taking any other action reasonably calculated to
cure the default, and proceeds with reasonable diligence to com-
plete curing such default.

C. The Mortgagee shall be given written notice of:

(1) Any meeting of the Board, or the unit "owners",
together with the agenda of such meeting;
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(2) Any damage to any units "owned" by the Developer
and/or to the Common Elements in excess of $2,500; and

(3) Any notice from any insurance company of an intent
to amend, cancel, invalidate or suspend any policy covering the
condominium.

D. #o amendment shall be made to the Declaration and/or
By-laws without the Mortgagee’s joinder and written consent to
such amendment.

D. If the Mortgagee either:

(1) Declares the Developer to be in default under
the Mortgage and assumes possession of the property subject to
the lien of the Mortgage; or

(2) Acquires the Developer’s interest in the lease-
hold estate submitted to the condominium form of ownership upon
foreclosure sale, or by assignment in lieu of foreclosure, or
otherwise, the Mortgagee and its successors and assigns shall
have and enjoy all of the rights, privileges and immunities
granted to the Developer under the Declaration and By-laws; pro-
vided that such provision will not in any way limit the applicable
provisions, if any, of Florida law concerning condominiums, the
Declaration and/or By-laws which would provide that the purchaser
of the leasehold interests at a foreclosure sale or by assignment
in lieu of foreclosure shall not be liable for unpaid assessments
against such unit which accrued prior to such sale or assignment.

F. The condominium shall be covered by fire, casualty,
extended coverage, and flood insurance, and the form of such in-
surance policy or policies, the amount of coverage, and the selec-
tion of the carrier or carriers, must be approved by the Mortgagee
in writing. '

G. The insurance policy shall provide that it will not
be cancelled, invalidated, amended or suspended without at least
ten (10) days’ prior written notice to the Board, all "unit owners"
and the Mortgagee.

H. In the event that the tendered proceeds of casualty or

fire insurance maintained upon any part of the.condominium are
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less than the cost of repairs to the condominium, the Board must
obtain the prior written approval of the Mortgagee to the final
adjustment of the loss.

I. The Insurance Trustee shall be subject to the prior
written approval of the Mortgagee.

J. The Mortgagee shall be given notice of any action,
suit, or claim of lien against the condominium, the Board, the
"owners" or the Developer and will have the right, but not the
obligation, to take part in the defense of any such action, suit
or claim of lien.

K. The Board will forward a copy of the Annual Report and
the Financial Statements of the condominium and/or the Association
to the Mortgagee at the time the Board distributes such documents
to "owners".

L. The Mortgagee shall have the right to inspect the
books and records of the Board and the manager of the Condominium
under the Management Contract, provided that such inspection

shall be conducted during normal business hours of the Board or

the Manager as the case may be.

M. Notwithstanding anything in the Declaration or the
By-laws to the contrary, the Mortgagee shall not be responsible *
for any actions or omissions of the Developer in connection with
the construction of the condominium or with the Declaration or i
By-laws.

XV. SEVERABITITY.

The invalidity in whole or in part of any covenants or
restrictions, or any section, subsection, sentence, clause,
phrase, or word, or other provision in this Declaration of

Condominium and the Articles of Incorporation, By-Laws and
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Regulations of the Association shall not affect the validity

of the remaining portions.

IN WITNESS WHEREOF, the Developer has executed this

i

Declaration, the day and year first above written.

Signed, sealed and
delivered in the
presence of:
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STATE OF FLORIDA,
COUNTY OF OKALOOSA,

I DO HEREBY CERTIFY that on this day before me, a Notary
Public, personally appeared JEROME H. LACHAPELLE and RICHARD R.
BENNETT, as President and Secretary, respectively, of BHL, INC.,
a Florida corporation, and each of said individuals acknowledged
before me that they executed the foregoing Declaration of Condo-~
minium, for and in the name of said corporation, affixing its

corporate seal thereto, and that they are authorized so to s U
by the Board of Directors of said corporation for the pur }

gﬁﬁﬁfih'éw

therein set out. {?ﬁg'ﬂgq@”%&
ffg,'qui 3 'EXZ.
WITNESS my hand and official seal, lnthe‘iiziibgﬁégﬁv govéiﬁé
County last aforesaid, this /35 <day of L 27 ; ’,n;j,GQb7d H-
A.D., 1975. = i

624§9Z;éf
N&tary Public

Rotary Public, State of Florida ot large

My Ceannisucn Expires Jan, 25, 1578

o+ Pondad Ly Asloa Insurmnce Company

PavgennsYt

g ol B
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MORTGAGOR' S

CONSENT TO FILING OF DECLARATION OF CONDOMINIUM

OF

JETTY EAST, UNIT I

RE: OR Book 826, page 878
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CONSENT TO FILING OF DECLARATION OF conpoMITiUl/AL RECORDS

WHEREAS, FREDERICK W. BERENS, INC., a Delaware corporation,
heving its principal office at 1133 Fifteenth Street, N.W., Washington,
D. C., is the owner and holder of the mortgage lien created by that
certain open-end mortgage deed, dated June 15, 1973, by BHL, INC.,

500 Gulfshore Drive, Destin, Florida, 'to FREDERICK W. BERENS, INC.
recdorded among the public records of Okaloosa County on June 1973,
in Offjcial Records Book 705, at Page 487; and

WHEREAS, FREDERICK W. BERENS, INC. is in conjunction there-
with the owner and holder of certain security interests as evidenced
by UCC-1 form executed by the aforementioned parties and filed among
the public records of Okalcosa County, Florida, and/or with the
Secretary of the State of Florida; and

WHEREAS, a part of the real property in which BHL, INC. has
a8 leasehold estate subject to the aforementioned mortgage lien and
security interests has been improved by the construction thereon of a
certain apartment building and related improvements which are being
submitted to the condominium form of ownership, and BHL, INC. will be
creating a condominium known as "Jetty—East, Unit 1, a Condominium"
by Declaration of Condominium heretofore recorded among the public
records of Okaloosa County, Florida, in Official Records Book 826 ,
at Page 878, in accordance with Chapter 711 of Florida statutes; and

WHEREAS, FREDERICK W. BERENS, INC. is desirous of evidencing
its consent to the filing of said Declaration of Ceondominium,

NOW, THEREFORE, in consideration of the premises, as well
2s the sum of TEN DOLLARS ($10.00) and other good and valuable
considerations in hand paid to the said FREDERICK W. BERENS, INC.,
FREDERICK W. BERENS, INC. does consent to the execution of said
Declaration of Condominium of Jetty-East, Unit 1, a Condominium and
its recording among the public records of Okaloosa County, Florida,
and does likewise consent to the establishment of a condominium form
of ownership for the condominium property described therein under
the aforementioned Declaration of Condominium, and in accordance with
the laws of the State of Florida, it being the intention of FREDERICK
W. BERENS, INC. to consent thereto fully and in all respects required
by Section 711.08(1) of Florida Statutes in force and effect on the
date of the execution of these presents.

IN WITNESS WHEREOF, FREDERICK W. BERENS, INC., a Delaware

corporation,. has caused these presents to be executed by its duly
authorized officers this 17th day of December, 1975,

FREDERICK W.

2:’5‘”%‘7 @7-444_-’

Witness

Mtwe. Cllactn

Witness
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STATE OF PENNSYLVANIA
COUNTY OF MONTGOMERY

Personally came before me this ¢ 7 day of December, 1975,
Stanton W. Felt II, Senior Vice President, and Brian A. Mullaney,
Assistant Secretary, of the above-named corporation, to me known to
be such persons and officers who executed the foregoing instrument
and acknowledged that they executed the same as such officers as
the deed of said corporation, by its authority.

"IN WITNESS WHEREOF, I hereunto set my hend and official
seal.

rn\*'

My Commission Expires:
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NON-DISTURBANCE AGREEMENT

This Agreement, made and entered this 23 day
of December , A.D., 1975, by and between C.B.S. DEVELOP-
MENT CORPORATION, a dissolved Florida corporation, by and through
to as CBS; HOLIDAY ISLE IMPROVEMENT ASSCCIATION, INC., a non-
profit Flgrida corporation, hereinafter referred to as the
Association; WHITE SANDS INVESTMENT CORP., a Florida corpora-
tion, hereinafter referred to as White Sands; and BHL, INC.,
a Florida corpocration, hereinafter called BHL,

WITNESSETH: THAT, WHEREAS, BHL, Inc., is the owner
and holder of that certain Leasehold Estate in the following
described real property, in Okaloosa County, Florida, to-wit:

COMMENCING at the Northwest corner of Lot 13,

Block B, HOLIDAY ISLE RESIDENTIAL SECTION NO. 3,
Plat Book 4, Page 20, Okaloosa County, Florida,
proceed -S-88°44'W 1266 feet along Gulf Shore Drive,
thence 505.45 feet along 905’ radius deflecting
right with chord N-75°16’'W 498.91 feet, thence

859.00 feet to a point marking the Gulf of Mexico,
thence meander the Gulf S-85°09’W 150.29 feet,
thence N-1°16’W, 962.12 feet to R/W, thence
5-59°16’E 176.88 feet to POB.

COMMENCING at the Northwest corner of Lot 13,
Block B, HOLIDAY ISLE RESIDENTIAL SECTION NO. 3,
Plat Book 4, Page 20, Okaloosa County, Florida,
proceed S-88°44’ W 1266 feet along Gulf Shore
Drive, then 505.45 feet along a 905’ radius
deflecting right with chord N-75°16’W 494,91
feet, thence N-59°16'W 119.33 feet, thence

- ABYGATD00 \ s

= maas YU

S-38°33.7'W 196.1 feet to Corps of Engineers
Monument 101-E2-D, thence S23°41'W 112.6 feet

to Corps of Engineers monument 101-E2-D1, thence
continue S23°41’W 897.4 feet to a point marking
the Gulf of Mexico, thence meander the Gulf
N-85°09’E 654.13 feet, thence N-1°16'W 962.12

feet to POB.

COMMENCING at the Northwest corner of Lot 13,

Block B, HOLIDAY ISLE RESIDENTIAL SECTION NO. 3,
Plat Book 4, Page 20, Okaloosa County, Florida,
proceed S5-88°44'W 1266 feet along Gulf Shore Drive,
thence 494.49 feet along a curve of 905’ radius de-
flecting right with chord N-75°36.8’W 488.37 feet
to the POB, thence S-1°16'E 792.25 feet to a point
marking the Gulf of Mexico, thence meander the Gulf
S-85°09’W 97.65 feet, thence N-1°16’W 859.00 feet
to R/W, thence $5-59°16’E 95.19 feet, thence 19.61
feet along 905’ radius deflecting left with chord
S-59°52.2’E 19.61 feet to POB.
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Said leasehold estate having arising out of that
certain lease agreement between Okaloosa Island Authority, as
Lessor, and C.B.S. Development Corporation, as Lessee, dated
September 9, 1961, and recorded in Okaloosa County Official
Records Bpok 209, Page 123, as amended by that certain Amendment
to Leasef'dated August 23, 1962, and recorded in Okaloosa County
Official Records Book 244, Page 348, together with that certain
Lease Agreement between C.B.S. Development Corporation, as Lessor,
and White Sands Investment Corp., as Lessee, dated June 16, 1972,
and recorded in Okaloosa County Official Records Book 657, Page
240, as amended by that certain Amendment of Lease Agreement be-
tween C.B.S. Development Corporation and White Sands Investment
Corp. dated November 8, 1972, and recorded in Okaloosa County
Official Records Book 676, Page 108, as subsequently assigned
by White Sands Investment Corp. to Pointe Development Corpora-
tion, Inc., by that certain Assignment of Lease, dated November
28, 1972, and recorded in Okaloosa County official Records Book
677, Page 910, as subsequently assigned by Pointe Development
Corporation, Inc., to BHL, Inc., by that certain Assignment of
Lease dated December 22, 1972, and recorded in Okaloosa County
Official Records Book 702, Page 594; and

WHEREAS, C.B.S. and White Sands have previously
approved the plans for and consent to the construction on a portion
of subject property of Jetty East, Unit I, a Condominium, consisting
of 198 condominium units and appropriate appurtenances and common
elements, which condominium construction has been substantially com-
pleted in accordance with the approval of C.B.S. and White Sands,
and the buildings and other improvements now so constructed fully
comply with all applicable restrictions, as recorded in Official
Records Book 256, Page 416, of the public records of Okaloosa
County, Florida, as well as the terms and conditions of the said
leasehold; and

WHEREAS, the following described portion of subject
property (upon which the said condominium has been constructed)

is being submitted to condominium by BHL, Inc., to-wit:
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COMMENCING at the Northwest Corner of Lot 13,
Block "B", Holiday Isle Residential Section No.

3, Plat Book 4, Page 20, Okaloosa County, Florida;
proceed S588°44'W, 1266 feet along Gulfshore Drive;
thence 505.45 feet along a 905’ radius deflecting
right with a chord of N75°16’W, 498.91 feet; thence
N59°16’W, 391.40 feet; thence S38"33 T'W, 196 1
feet, thence S23°41'W, 281.60 feet to the Point

of Beglnnlng, thence S63°02.8’E, 478.35 feet;
thence N88°44’E, 156.95 feet; thence S01°16'E,
128.59 feet; thence S61°38’W, 137.98 feet; thence
S574°52'W, 141.81 feet to the intersection with a
437 radlus circle, the radius point of said circle
being located S68°11/22.28"W, 43 feet; thence
along said circle, 260.15 feet (the central angle
being 346°38’44.56" and the chord being S15°12730"e,
9.89 feet); thence N74°52’E, 142.97 feet; thence
N61°38’E, 21.69 feet; thence S01°16’E, 194.14 feet
to the waters’ edge of the Gulf of Mexico; thence
meander the Gulf S85°09’W, 787.29 feet; thence
N23°41’'E, 728.40 feet to the Point of Beglnnlng,
containing 346,700.23 square feet;

and

WHEREAS, as a part of the condominium documents,
BHL has executed and intends to record that certain "Grant of
Easement", copy of which is attached hereto as Exhibit A, by
which Grant of Easement, BHL extends to the owners of said con-
dominium units a non-exclusive right to use the "Beach Pavilion
and Entrance Roadways" as described in said Grant of Easement
(the property involved in said Grant of Easement being a part
of the overall leasehold of BHL first described above, but not
included within the property actually being submitted to condo-
minium, except for the right of use as contained within said
Grant of Easement); and

WHEREAS, the 1974 Florida Legislature, in its wisdom,
passed Florida Statute 711.08(1), (f), 711.63, and other Amend-
ments to the Florida Condominium Law, which require this "non-
disturbance agreement" by the parties hereto,

NOW, THEREFORE, for and in consideration of Ten
($10.00) Dollars, and other valuable consideration, paid by
BHL to the other parties hereto, the receipt and sufficiency
whereof is hereby acknowledged, the parties agree as follows:

(1) The Buildings and other improvements of Jetty
East, Unit I, a Condominium, as they have been constructed, and
as they might be reasonably modified, or reconstructed after a

Page 3.
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casualty loss or otherwise, fully comply with the above refer-
enced restrictions recorded in Okaloosa County Official Records
Book 256, Page 416, and the terms of the said leasehold.

(2) The parties acknowledge that neither CBS nor
White Sands has any right to receive any rent or assessment of
any kind or nature from the above described leasehold, such
right having been assigned to the Association, and according
to the terms of said leasehold, as modified, and the right of the
Association is limited to the payment of rent or assessment of
Seventy-five ($75.00) Dollars per condominium unit per year.

(3) The parties agree that the rights of each con-
dominium unit owner of the condominium buildings and improvements
presently existing or hereinafter added on the said leasehold are
severable, and that the rights of any condominium owner shall
not be affected by any default of any other condominium unit
owner, or anyone else, including but without imitation default
in the payment of their required $75 per year annual assessment
or rent, and no party hereto or their successors in interest
shall disturb the rights of any condominium unit owner for any
default of any kind by any other unit owner or default of any
other person. This non-disturbance agreement shall be applic-
able to and shall protect that portion of the leasehold being
submitted to condominium, as well as the privileges accruing
to each condominium unit owner by virtue of the "Grant of Ease-
ment" referred to above, a copy of which is attached hereto as
Exhibit "A", and any rights accruing to any such unit owner as
a result of any amendment to the said Condominium Documents.
Further, this Non-disturbance Agreement shall be applicable to
and shall protect the rights of any unit owner of any other con-
dominium which may be hereafter established on subject leasehold.

(4) Other than $75 per unit for each condominium unit
existing or hereinafter created on the above described lease-
hold, no rent or assessment of any kind, nature or amount is

or shall be required to be paid to White Sands, or CBS, or their

Page 4.
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successors in interest by virtue of the terms of said leasehold

estate, as modified.

IN WITNESS WHEREOF, we have hereunto sef

and seals, the day and year first above written,

HOLIDAY ISLE IMPROVENE
ASSOCIATION, INC. ..

Signed, sealed and
delivered in the
presence of:
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COUNTY OF CEA/aZa&g_@ .

I HEREBY CERTIFY that on this day before mg/ a
Notary Public, persconally appeared A ot
as President of HOLIDAY ISLE IMPROVEMENT ASSOCIATION;, INC.,

a Florida corporation, well known to me to be a party to the
foregoing Non-disturbance Agreement, and he acknowledged before
me that he executed same for an in the name of said corporation,
affixing its corporate seal thereto, and that he is authorized
so to do by the Board of Directors of said corporation for the
purposes therein set out.

WITNESS my hand and official seal, in the State
and County last aforesaid, this (&ﬁi day of Ccempir- -
Zk . I) . ].59'7 ES . ’

Notary Public, My commission
expires: /z{/};,{.

\‘;1]! 4
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W
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]
.

STATE OF FLORIDA,

county oF (Jha /Hjﬁi.

I HEREBY CERTIFY that on this day
Notary Public, personally appeared //4/ ; _
as President of WHITE SANDS INVESTMENT CORP., a Florida cor-
poration, well known to me to be a party to the foregoing Non-
disturbance Agreement, and he acknowledged before me that he
executed same for an in the name of said corporation, affixing
its corporate seal thereto, and that he is authorized so to do
by the Board of Directors of said corporation for the purposes
therein set out.

WITNESS my hand and official seal, ~+in the State
and County last aforesaid, this {{ﬁ(day of éfzta4m¢;~ '

A.D., 1975.
S S o TS

Notary Public,, My conmission
expires: _/2/20/7/

a

-
LAY ELL]

l"ltt
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STATE OF FLORIDA,

COUNTY OF _Okaloosa

I HEREBY CERTIFY that on this day before me, a
Notary Public, personally appeared _Jerome H., LaChapelle
as President of BHL, INC., a Florida corporation, well known
to me to be a party to the foregoing Non-disturbance Agreement,
and he acknowledged before me that he executed same for and in
the name of said corporation, affixing its corporate seal thereto,
and that he is authorized so to do by the Board of Directors of
said corporation for the purposes therein set out.

WITNESS'my hand and official seal, in the State
and County last aforesaid, this 10th day of December, A.D.,

Ny

Notary Public,,My,commission
expiress __J2 /20 /70

— )
STATE OF ﬂ_pm/a ,
COUNTY OF /J/50 /W_;_oc .

I HEREBY CERTIFY that on this day before me, a
Notary Public, personally appeared _Robert F. L. Sikes
as Trustee for C.B.S. DEVELOPMENT CORPORATION, a dissolved
Florida corporation, and he acknowledged before me that he
executed the foregoing Non-disturbance Agreement as such
Trustee, for the purposes therein set out.

WITNESS my hand and official seal, in the State
and County last aforesaid, this ‘ZEC/ day of 42&:‘&’ {AR)
A.D., 1975,

/ s T
Monirns UG Y L misston

e
. s g “eees
",
n" ﬁgE
s
TR
o

N
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C‘ o
COUNTY OF 2 cx attr,

I HEREBY CERTIFY that on this day before me, a
Notary Public, personally appeared GEORGE TRAWICK as Trustee
for C.B.S. DEVELOPMENT CORPORATION, a dissolved Florida cor-
poration, and he acknowledged before me that he executed the
foregoing Non-disturbance Agreement as such Trustee, for the
purposes therein set out.

WITNESS my hand and OfflClal seal, in the State
and County last aforesaid, this /2 “‘day of z&ﬁ r:vaQA/‘ ’
A.D., 1975.

7

) . / / /
7 ] XWM__CL/ b"ﬁ/ gj/v_.ﬁ—-—---:v R
Notary Public, My commission

expires: (- - ;7«-;73’

N 'R
-‘-h....t -h ,gf,.u

STATE OF Zldes.. .,
COUNTY OF flu bt v

I HEREBY CERTIFY that on this day before me, a
Notary Public, personally appeared NEWMAN C. BRACKIN, JR., as
Trustee for C.B.S. DEVELOPMENT CORPORATION, a dissolved Florida
corporation, and he acknowledged before me that he executed the
foregoing Non-disturbance Agreement as such Trustee, for the
purposes therein set out.

WITNESS my hand and official seal, in the State

and County last aforesaid, this /2yday of lQZ:C;g,,Lﬂégi,/ ,
A-D.' 1975-

Notary Publlc, My co
expires: i,

(Notary Seal)
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GRANT OF EASEMENT

THIS AGREEMENT made and entered this 23 __ day

of December , A.D., 1975, by and between BHL, INC.,
a Florida corporation, hereinafter referred to as "Grantor",
and JETTY “EAST CONDOMINIUM ASSOCIATION, INC., a corporation
not for profit under the laws of the State of Florida, here-
inafter referred to as "Grantee",

WITNESSET H: THAT, WHEREAS, the Grantor is
the owner and holder of that certain leasehold estate arising
out of that certain Lease Agreement between Okaloosa Island
Authority as Lessor, and C.B.S. Development Corporation, as
Lessee, dated September 9. 1961, and recorded in Okaloosa County
Official Records Book 209, Page 123, as amended by that certain
Amendment to Lease, dated August 23, 1962, and recorded in Oka-
loosa County Official Records Book 244, Page 348, together with
that certain Lease Agreement between C.B.S. Development Corpora-

tion, as Lessor, and White Sands Investment Corp., as Lessee,
dated June 16, 1972, and recorded in Okaloosa County Official
Records Book 657, Page 240, as subsequently assigned by White
Sands Investment Corp. to Pointe Development Corporation, Inc.,
by that certain Assignment of Lease, dated November 28, 1972,
and recorded in Okaloosa County Official Records Book 677, Page
910, as subsequently assigned by Pointe Development Corporation,
Inc., to BHL, Inc., by that certain Assignment of Lease dated
December 22, 1972, and recorded in Okaloosa County Official
Records Book 702, Page 594; and

WHEREAS, Grantor is simultaneously herewith submitting
a portion of that leasehold estate to the condominium form of
ownership, as more particularly described in the Declaration of
Condominium executed simultaneously herewith; and

WHEREAS, the land described as Parcel B on the Survey
attached to the Declaration as Exhibit "A" is not included in the
land being submitted to condominium, and said Parcel B includes,
among other property, the Beach Pavilion and Entrance Roadways

SCHEDULE A.
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which are to be used by the unit owners, but Grantor desires
to grant the Grantee on behalf of the unit owners of said
condominium, the right to freely use the said Entrance Road-
ways and Beach Pavilion in common with the present and future

owners of the adjacent property presently held by Grantor, subject
to the terms of this agreement,

N%W, THEREFORE, for and in consideration of One
($1.00) Dollar and other good and valuable consideration, the
receipt from the Grantee and the adequacy whereof, is hereby
acknowledged by the Grantor, and in consideration of the purchase
of each unit in said condominium which will be made in reliance
upon this and other instruments, the parties agree as follows:

I. PROPERTY AND TERM: Grantor does hereby grant,
bargain and convey unto Grantee a non-exclusive easement to use
the real property in Okaloosa County, Florida, described as:

PARCEL NO. 1:

COMMENCING at the Northwest Corner of Lot 13,

Block B, HOLIDAY ISLE RESIDENTIAL SECTION NO. 3,

Plat Book 4, Page 20, Okaloosa County, Florida,
proceed S-88°44'W 1266 feet along Gulf Shore Drive,
thence 505.45 feet along 905’ radius deflecting
right with chord N-75°16’W 498.91 feet, thence
N59°16’W, 391.40 feet, thence S38.33.7'W, 196.1 feet,
thence S23°41’W, 281.60 feet to Point of Beginning;
thence proceed N23°41’E, 281.60 feet, thence N38°
133.7’E, 196.1 feet to Gulfshore Drive, thence S59°
16’E, 55 feet along R/W, thence S42°44.3'W, 198.9
feet, thence S23°41’W 278.67 feet, thence N63°02.8'W,
40.07 feet to Point of Beginning; containing 20,477.48
square feet. (Shown on Survey as Easement No. One.)

PARCEL NO. 2:

COMMENCING at the Northwest Corner of Lot 13,

Block B, Holiday Isle Residential Section No. 3,
Plat Book 4, Page 20, Okaloosa County, Florida;
proceed S-88°44' W, 1266 feet along Gulfshore Drive
thence 505.45 feet along a 905’ radius deflecting
right with a chord of N75°16’W, 498.91 feet; thence
N59°16'W, 391.40 feet; thence S538°33.7'W, 196.1 feet;
thence S23°41’W, 281.60 feet; proceed S63°02.8'E,
478.35 feet; thence N88°44’E, 21.95 feet to the
Point of Beginning; thence continue N88°44’E, 150
feet; thence N01°16'W, 414.34 feet to Gulfshore
Drive; thence 19.61 feet along R/W being a 905’
radius curve deflecting right with chord 19.61

feet bearing N59°52.2’W; thence N59°16’W, 20 feet
along R/W; thence S01°16’'E, 385 feet; thence
$65°24.3’W, 126.65 feet to the Point of Beginning;
containing 17,229.71 square feet. (Shown on Survey
as Easement No. Two.)

PARCEL No. 3:

COMMENCING at the Northwest Corner of Lot 13,
Block "B", Holiday Isle Residential Section No. 3,
Plat Book 4, Page 20, Okaloosa County, Florida;
proceed S88°44'W, 1266 feet along Gulfshore Drive;

-2-
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thence 505.45 feet along a 905’ radius deflecting
right with a chord of N75°16’W, 498.91 feet; thence
N59°16’W, 391.40 feet; thence S$38°33.7'W, 196.1 feet;
thence S28°41’W, 281.60 feet; thence S63°02.8'E,
478.35 feet; thence N88°44'E, 156.95 feet; thence
S01°16’E, 128.59 feet; thence S61°38’'W, 137.98 feet;
thence S74°52’W, 141.81 feet to the intersection with
a 43’ radius circle and the Point of Beginning, the
radius point of said circle being located S68°11’
22.28"W, 43 feet; thence along said circle 270.18
feet (the central angle being 360°00’) to the Point
of Beginning, containing 5,811.14 square feet.

(Shown on Survey as ‘Pavilion Parcel.)

For and during the term beginning at 12:01 A.M. on the 23 day

of December , 19_75 , and ending at 11:59 P.M. on September
1, 2060.

IXI.USE OF PREMISES: Parcels 1 and 2 shall be used
by the members of the Grantee’s Association, their heirs, assigns
and successors in interest and their invitees, licensees and
guests, only for ingress and egress between Gulfshore Drive and
the above described Jetty East Unit I Condominium; and also for
the purpose of installing and maintaining appropriate utility
lines from the said Gulfshore Drive to the said Condominium.

Parcel 3 shall be used by the members of the Grantee’s Association,
their heirs, assigns and successors in interest and their invitees,
licensees and guests, only for the purpose of maintaining and using
the Beach Pavilion located thereon, and for related recreational
activities.

III. ALIL, CHARGES TO BE PAID BY GRANTEE, AND GRANT
SUBJECT TO TERMS OF LEASEHOLD ESTATE:

All consideration for this easement has been paid in
full; provided, however, Grantee covenants and agrees to pay before
they become delinquent all taxes, levies, licenses, and other govern-
mental charges of every kind or character, including but without
limitation, levies on the property in its present state and better-
ment assessments, together with any and all charges, assessments,
rents or penalties due or to become due in connection with the
premises described in Paragraph I above, as a result of the terms
of Grantor’s leasehold estate (described in the above mentioned
lease, amendments and assignments thereto) during the term of this
lease. This grant is given subject to any such charges which may
be made and subject to the terms of Grantor’s said leasehold estate,
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the above described lease, amendments thereto and assignments thereof,
being made a part of this Agreement by reference, and the Grantee
herein agrees to keep and perform any and all covenants required of
BHL, Inc., by said lease insofar as the premises described in Para-
graph I above is concerned.

This is not to suggest that there will be any separate
assessment for tax purposes of the subject land, or that there
will be any separate rental paid for subject land according to
the terms of said leasehold estate, since the said land is appur-
tenant to each of the said condominium units, but in the event
of any charge by any one of any nature whatsoever in connection
with the said property described in Paragraph I above, the Grantee
shall‘pay the same and hold the Grantor harmless therefrom.

IV. MAINTENANCE OF PREMISES: Grantee shall at its
expense keep and maintain the subject property, and all improve-
ments thereon, in good and substantial condition during the term
of this grant. Grantor shall have no obligation whatsoever to
maintain the said property or any of the improvements thereon.

V. COVENANT TO HOLD HARMLESS AND INDEMNIFY: Grantee
shall indemnify and hold Grantor harmless from any and all liability
of whatever nature and kind for damages to person or property in or
upon the subject premises and improvements.

VI. GRANTOR’S INTEREST NOT SUBJECT TO MECHANIC’S LIENS:
Grantee shall have no authority to subject the interest reserved
by the Grantor in subject premises, (for the benefit of itself or
others) to any mechanic’s or materialmen’s lien of any kind.

VIII. RESERVATION OF RIGHT FOR USE OF LEASED PREMISES
BY OTHERS: THIS GRANT OF EASEMENT AND THE RIGHTS GRANTED TO THE
GRANTEE HEREBY FOR THE USE AND BENEFIT OF THE GRANTEE’S MEMBERS
SHALL BE SUBJECT TO THE RIGHT WHICH IS HEREBY RESERVED IN THE
GRANTOR FOR THE USE AND BENEFIT OF THE GRANTOR, ITS FUTURE SUB-
LESSEES, LICENSEES, ASSIGNS AND SUCCESSORS IN INTEREST TO USE THE
SUBJECT PROPERTY DESCRIBED IN PARAGRAPH I ABOVE IN COMMON WITH
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THE GRANTEE AND ITS MEMBERS FOR THE SAME PURPOSES STATED IN THIS
GRANT OR EASEMENT, PROVIDED THAT SUCH USE BY PERSONS OTHER THAN
THE GRANTEE OR ITS MEMBERS SHALL BE SUBJECT TO THE FOLLOWING
LIMITATIONS:

(a) Such use shall be limited to the use and
benefit of the present and future owners of Grantor’s adjacent
property (which is not now being submitted to condominium), their
heirs, assigns, successors in interest, licensees, invitees, and
guests, and such additional persons using the leased premises
shall not exceed the owners, Grantees, and their licensees, in-
vitees and quests, of more than One Hundred Ninety-eight (198)
residential condominium units, motel rooms, and/or apartment
units, or any combination thereof totaling 198 units.

(b) In the event the Grantor’s said adjacent pro-
perty (not now being submitted to condominium) is subsequently
improved and the Grantor elects to exercise its rights reserved
hereby, the Grantor (or its successors in interest) shall so
notify the Grantee in Writing, specifying the time when such
use will commence, and including with such notice an agreement
by the then owners of the said adjacent property, to pay one-half
(1/2) of any taxes, or any charges by any governmental authority,
and one-half (1/2) of the cost of maintenance, repair and upkeep
of the subject premises and improvements which Grantee herein is
obligated to pay hereby as and when the same becomes due from
time to time.

(c) In the event of such use by such additional
persons, the Grantee shall be the party in charge of administer-
ing the subject property and shall from time to time render ap-
propriate accounting along with appropriate bills for the portion
of the expenses which are to be paid by the owners of said adjacent
property for such additional use of said property.

(d) In the event Grantor or its successors in in-
terest have not elected to improve the said adjacent property and
make use of the rights reserved hereby and filed for record an

additional grant of easement, assignment of sublease, or other
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document, on the public records of Okaloosa County, Florida, evi-
dencing such election on or before ten (10) years from the date
hereof, then in that event the rights so reserved shall be auto-
matically extinguished and shall vest in the Grantee herein without
further action on the part of either party.

#  VYIII. RIGHTS AND REMEDIES FOR DEFAULT: This agreement

may be enforced by the parties hereto, thelr successors and assigns,
as well as any other person for whose use and benefit this agreement
is made. In addition to the right of consequential damages and
other remedies at law, the parties hereto, their assigns and suc-
cessors in interest, shall have the right of specific performance,
and all other equitable remedies which may be applicable to the
circumstances then prevailing, it being acknowledged by the parties
that remedies at law for breach will be inadequate. Further, to
insure continuance of the right to use subject property and the im-
provements thereon, as contenplated hereby, any interested party
shall have the right to the appointment by a court of competent
jurisdiction of a trustee to administer the property subject to
the terms hereof in the event the same is necessary to preserve
the intent of this agreement.

IN WITNESS WHEREOF, the parties hereto have herxreunto

set their hands and seals, the day and year first above written.

BHL, INC.

WITNESSES:

0, 00 Qe
,%d*zmdﬁ (/ﬂmx(jq

JETTY EAST CONDOMINIUM
ASSOCIATION, INC.,

- : By Tx%Lﬂjigy/
(:fff&iqu \fu ;j;?(wuxiiEleik) 677/é;;25i
,4%9{62k47a/ /%{ 6%%¢Z§¢_ Attest

Secietary‘
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I DO HEREBY CERTIFY that on this day before me, a Notary
Public, personally appeared JEROME H. LACHAPELLE and RICHARD R.
BENNETT, as President and Secretary, respectively, of BHL, INC.,
a Florida corporation, and each of said individuals acknowledged
before me that they executed the foregoing GRANT OF EASEMENT for
and in the name of salid corporation, affixing its corporate seal
thereto, and that they are authorized so to do by the Board of
Directors of said corporation for the purposes therein set out.

WITNESS my hand and official seal, % the State and
County last aforesaid, this Z3 day of ,}unzdéiﬂ

A.,D., 1975.
/ 7 WZ/&Z/
Notary Publlc
My Commission Expires Dec, 26, 1976
STATE OF FLORIDA, S ot

COUNTY OF OKALOQCOSA.

I DO HEREBY CERTIFY that on this day before me, a Notary
Public, personally appeared JEROME H. LACHAPELLE and RICHARD R.
BENNETT, as President and Secretary, respectively, of JETTY
EAST CONDOMINIUM ASSOCIATION, INC., a corporation not for profit
under the laws of the State of Florida, and each of said indi-
viduals acknowledged before me that they executed the foregoing
GRANT OF EASEMENT for and in the name of said corporation, af-
fixing its corporate seal thereto, and that they are authorized
so to do by the Board of Directors of said corporation for the
purposes therein set out.

WITNESS my hand and official seal, A4n iiihzgate and
County last aforesaid, this X3 day of L/ o A ,

A.D., 1975.

Notary Public
My Commission Expires Deg, 26, 1976

.
el 111 42 330 Sl WYﬁE"J
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1000 1100Y13 303
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COMMENCING at the Northwest Corner of Lot 13,
Block "B", Holiday Isle Residential Section No.
3, Plat Book 4, Page 20, Okaloosa County, Florida;
proceed S88°44'W, 1266 feet along Gulfshore Drive;
thence 505.45 feet along a 905' radius deflecting
right with a chord of N75°16'W, 498.91 feet; thence
N59°16'W, 391.40 feet; thence S$38"33.,7'w, 196.1
feet; thence S23°41'w, 281,60 feet to the Point
of Beginning; thence 563°02.8'E, 478.35 feet:;
thence N88°44'E, 156.95 feet; thence S01°16'E,
128.59 feet; thence S61°38'w, 137.98 feet; thence
£ 874°52'W, 141.81 feet to the intersection with a
43' radius circle, the radius point of said circle
being located S68°11'22.28"W, 43 feet; thence
along said circle, 260.15 feet (the central angle
being 346°38'44.56" and the chord being S15°12'30"E,
9.89 feet); thence N74°52'E, 142,97 feet; thence
N61°38'E, 21.69 feet; thence S01°16'E, 194.14 feet
to the waters' edge of the Gulf of Mexico; thence
meander the Gulf S85°09'W, 787.29 feet; thence
N23°41'E, 728.40 feet to the Point of Beginning,
containing 346,700.23 square feet.

STATE OF FLORIDA,
COUNTY OF OKALOOSA.

I CERTIFY that a correct actual survey was made of the JETTY
EAST, UNIT I, a Condominium, and that the construction of the
improvements described is sufficiently complete so that the
attached survey and plot plan, together with the attachgd
construction plans and wording of the Declaration relating

to matters of survey is a correct representation of the .
improvements described, and further that with such materlal‘
there can be determined therefrom the identification, location
and dimensions' of the common elements and of each unit.

Date of Survey SOUTHERN SURVEY CORPORA?ION
September 10, 1975 P.O. Box 1518, Pan Clty&Ng
A <t _I._Lf“r[; ”"7?

f ."“"~-“I o

AN T NPA
o Ok
YUy, TED me%\
KT

SURVEY AND PLOT PLAN
Page 2 of 2.
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Ak,

CERTIFICATE OF ARCHITECT:

"The undersigned registered architect duly authorized to
practice under the Laws of the State of Florida, hereby cer-
tifies that these plans marked Exhibit "B", Pages 1 through
/9, all of which are Exhibits annexed to and made a part of
the Declaration of Condominium of Jetty East Condominium, a
Condominium, Okaloosa County, Florida, together with the
wording of said Declaration, is a correct representation of
the improvements described herein and the construction of the
improvements is sufficiently complete so that such material
together with the wording of the Declaration, is a correct re-
determipeé~ntherefrom the identification, location and dimen-

i gommgn.Elements and of each Unit."
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EXHIBIT “cC",
The undivided shares (stated in fractions) in the land
and other common elements and in the common surplus which are
appurtenant to each apartment (condominium unit) is as follows:

Condominium Undivided Fracticnal Condominium Undivided Fractional
Unit Interest in Common Unit Interest in Common
Number Elements and Surplus Number Elements and Surplus
101 £ 1/198 219A 1/198
102 1/198 219B 1/198
103 1/198 220 1/198
104A 1/198 221 1/198
104B 1/198 222 1/198
105 1/198
106A 1/198 301 1/198
106B 17198 302 1/198
107 1/198 303 17198
108A 1/198 304A 1/198
108B 17198 3048 1/198
109 17198 305 17198
110A 1/198 306A 1/198
110B 1/198 306B 1/198
111 1/198 307 1/198
112A 1/198 308A 17198
112B 1/198 308B 1/198
113A 1/198 309 17198
113B 17198 310A 1/198
114 1/198 310B 1/198
115A 1/198 311 1/198
115B 1/198 312A 1/198
116 1/198 312B 1/198
117A 1/198 313A 1/198
117B 1/198 313B 1/198
118A 1/198 314 1/198
118B 1/198 315 1/198
119A 1/198 316 1/198
119B 1/198 317A 1/198
120 1/198 317B 17198
121 1/198 318 1/198
122 1/198 319A 1/198
3198 1/198
201 1/198 320 17198
202 1/198 321 1/198
203 1/198 322 1/198
204A 1/198
204B 1/198
205 1/198 401 1/198
206A 1/198 402 1/198
206B 1/198 403 17198
207 1/198 404A 1/198
208A 1/198 4048B 17198
208B 1/198 405 1/198
209 1/198 406A 1/198
210A 1/198 406B 1/198
210B 1/198 407 1/198
211 1/198 408A 1/198
212A 17198 408B 1/198
212B 17198 409 1/198
213A 1/198 410A 1/198
213B 1/198 410B 1/198
214 1/198 411 1/198
215A 1/198 412A 1/198
215B 1/198 412B 1/198
216 17198 41337 17198
217A 1/198 413B 1/198
217B 1/198 414 1/198
218 1/198 415A 1/198
415B 1/198

EXHIBIT "C", Page 1.



BOOK 826 PAGE 1029
OFFICIAL RECORDS

Condominium Undivided Fractional Condominium Undivided Fractional

Unit Interest in Common Unit Interest in Common
Number _Elements and Surplus Number Elements and Surplus
416 1/198 601 1/198
417A 1/198 602 1/198
417B 1/198 603A 1/198
418 1/198 603B 1/198
419A i 1/198 604A 1/198
419B & 1/198 604B 1/198
420 1/198 605 1/198
421 1/198 606A 1/198
422 1/198 ] 606B 1/198
607A 1/198
501 1/198 607B 1/198
502 1/198 608A 1/198
503A 1/198 608B 1/198
503B 1/198 609A 1/188
504 1/198 609B 1/198
505 1/198 610A 1/198
506A 1/198 610B 1/198
506B 1/198 611 17198
507A 1/198 612A 1/198
508B 1/198 612B 1/198
509A 1/198 613 1/198
509B 1/198 614A 1/198
510A 1/198 614B 1/198
510B 1/198 615A 1/198
511 1/198 615B 1/198
512A 1/198 616A 1/198
512B 1/198 616B 1/198
513A 1/198 617A 1/198
513B 1/198 617B 1/198
514A 1/198 618A 1/198
514B 1/198 618B 1/198
515A 1/198 619A 1/198
515B 1/198 619B 1/198
S516A 1/198 620A 1/198
516B 1/198 620B 1/198
517A 1/198 621 17198
517B 1/198 622 1/198
518A 1/198
518B 1/198
519A 1/198
519B 1/198
520A 1/198
520B 1/198
521 1/198
522 1/198
507B 1/198
508A 1/198

EXHIBIT "C", Page 2,
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GRANT OF EASEMENT

THIS AGREEMENT made and entered this 15th day

of December , A.D., 1975, by and between BHL, INC.,
a Florida_corporation, hereinafter referred to as "Grantor",
and JETngEAST CONDOMINIUM ASSOCIATION, INC., a corporation
not for profit under the laws of the State of Florida, here-
inafter referred to as "Grantee",

WITNESSET H: THAT, WHEREAS, the Grantor is
the owner and holder of that certain leasehold estate arising
out of that certain Lease Agreement between Okaloosa Island
Authority as Lessor, and C.B.S. Development Corporation, as
Lessee, dated September 9, 1961, and recorded in Okaloosa County
Official Records Book 209, Page 123, as amended by that certain
Amendment to Lease, dated August 23, 1962, and recorded in Oka-
loosa County Official Records Book 244, Page 348, together with
that certain Lease Agreement between C.B.S. Development Corpora-

tion, as Lessor, and White Sands Investment Corp., as Lessee,
dated June 16, 1972, and recorded in Okaloosa County Official
Records Book 657, Page 240, as amended by that certain Amendment
of Lease Agreement between C.B.S. Development Corporation and
White Sands Investment Corp., dated November 8,1972, and re-
corded in Okaloosa County Official Records Book 676, Page 108,
as subsequently assigned by White Sands Investment Corp. to
Pointe Development Corporation, Inc., by that certain Assignment
of Lease, dated November 28, 1972, and recorded in Okaloosa
county Official Records Book 677, Page 910, as subsequently
assigned by Pointe Development Corporation, Inc., to BHL, Inc.,
by that certain Assignment of Lease dated December 22, 1972, and
recorded in Okaloosa County Official Records Book 702, Page 594;
and

WHEREAS, Grantor is simultaneously herewith submitting
a portion of that leasehold estate to the condominium form of
ownership, as more particularly described in the Declaration of

Condominium executed simultaneously herewith; and

EXHIBIT "“D".
_1_
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WHEREAS, the land described as Parcel B on the Survey
attached to the Declaration as Exhibit "A" is not included in the
land being submitted to condominium, and said Parcel B includes,
among other property, the Beach Pavilion and Entrance Roadways
which are to be used by the unit owners, but Grantor
desires téigrant the Grantee on behalf of the unit owners of
said condominium, the right to freely use the said Entrance
Roadways and Beach Pavilion in common with the present and future
owners of the adjacent property presently held by Grantor, subject
to the terms of this agreement,

NOW, THEREFORE, for and in consideration of One
($1.00) Dollar and other good and valuable consideration, the
receipt from the Grantee and the adequacy whereof, is hereby
acknowledged by the Grantor, and in consideration of the purchase
of each unit in said condominium which will be made in reliance
upon this and other instruments, the parties agree as follows:

I. PROPERTY AND TERM: Grantor does hereby grant,
bargain and convey unto Grantee a non-exclusive easement to use

the real property in Okaloosa County, Florida, described as:

PARCEL NO. 1:

COMMENCING at the Northwest Corner of Lot 13,

Block B, HOLIDAY ISLE RESIDENTIAL SECTION NO. 3,

Plat Book 4, Page 20, Okaloosa County, Florida,
proceed S88°44'W, 1266 feet along Gulfshore Drive
thence 505.45 feet along a 905’ radius deflecting
right with a chord of N75°16’W, 498.91 feet, thence
N59°16’W, 391.40 feet, thence S38°33.7'W, 196.1 feet,
thence S23°41’W, 281.60 feet to Point of Beginning,
thence proceed N23°41’E, 281.60 feet, thence N38°
33.7'E, 196.1 feet to Gulfshore Drive, thence S59°
16’E, 55 feet along R/W, thence S542°44.3'W, 198.9
feet, thence S23°41’W 278.67 feet, thence N63°02.8'W,
40.07 feet to Point of Beginning; containing 20,477.48
square feet. (Shown on Survey as Easement No. One.)

PARCEL NO. 2:

COMMENCING at the Northwest Corner of Lot 13,

Block B, Holiday Isle Residential Section No. 3,
Plat Book 4, Page 20, Okaloosa County, Florida;
proceed S88°44’W, 1266 feet along Gulfshore Drive;
thence 505.45 feet along a 905’ radius deflecting
right with a chord of N75°16’W, 498.91 feet; thence
N59°16’W, 391.40 feet; thence S38°33.7'W, 196.1 feet;
thence S23°41’W, 281.60 feet; proceed S63°02.8'E,
478.35 feet; thence N88°44’E, 21.95 feet to the
Point of Beginning; thence continue N88°44’E, 150
feet; thence N01°16’W, 414.34 feet to Gulfshore

—D -
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Drive; thence 19.61 feet along R/W being a 905’
radius curve deflecting right with chord 19.61

feet bearing N59°52.2’W; thence N59°16’W, 20 feet
along R/W; thence S01°16’E, 385 feet; thence
565°24.3'W, 126.65 feet to the Point of Beginning;
containing 17,229.71 square feet. (Shown on Survey
as Easement No. Two.) : .

PARCEL No. 3:

COMMENCING at the Northwest Corner of Lot 13,
Block "B", Holiday Isle Residential Section No. 3
Plat Book 4, Page 20, Okaloosa County, Florida;
proceed S88°44'W, 1266 feet along Gulfshore Drive;
thence 505.45 feet along a 905’ radius deflecting
right with a chord of N75°16'W, 498.91 feet; thence
N59°16'W, 391.40 feet; thence S538°33.7'W, 196.1 feet;
thence S23°41’W, 281.60 feet; thence 563°02.8’ E,
478.35 feet; thence N88°44’E, 156,95 feet; thence
S01°16’E, 128.59 feet; thence S61°38’W, 137.98 feet;
thence S74°52’'W, 141.81 feet to the intersection with
a 43’ radius circle and the Point of Beginning, the
radius point of said circle being located S68°11°
22.28"W, 43 feet; thence along said circle 270.18
feet (the central angle being 360°00’) to the Point
of Beginning, containing 5,811.14 square feet.

(Shown on Survey as Pavilion Parcel.)

1

For and during the term beginning at 12:01 A.M. on the day
of , 19 , and ending at 11:59 P.M. on September
1, 2060, and subsequently thereafter during any extension or
renewal of the aforementioned leasehold estate.

IT. USE OF PREMISES: Parcels 1 and 2 shall be used
by the members of the Grantee’s Association, their heirs, assigns

and successors in interest and their invitees, licensees and
guests, only for ingress and egress between Gulfshore Drive and
the above described Jetty East Unit I Condominium; and also for
the purpose of installing and maintaining appropriate utility
lines from the said Gulfshore Drive to the said Condominium.

Parcel 3 shall be used by the members of the Grantee’s
Association, their heirs, assigns and successors in interest and
their invitees, licensees and guests, only for the purpose of
maintaining and using the Beach Pavilion located thereon, and for
related recreational activities.
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ITT. ALL CHARGES TO BE PAID BY GRANTEE, AND GRANT
SUBJECT TO TERMS OF LEASEHOLD ESTATE:

All consideration for this easement has been paid

in full provided, however, Grantee covenants and agrees to pay
before they become delinquent all taxes, levies, licenses, and
other governmental charges of every kind or character, including
but without limitation, levies on the property in its present
state and betterment assessments, or penalties due or to become
due in connection with the premises described in Paragraph I
above. This grant is given subject to any such charges which may
be made and subject to the terms of Grantor’s said leasehold
estate, the above described lease, amendments thereto and assign-
ments thereof, being made a part of this Agreement by reference,
and the Grantee herein agrees to keep and perform any and all
covenants required of BHL, Inc., by said lease insofar as the
premises described in Paragraph I above is concerned.

This is not to suggest that there will be any sepa-
rate assessments for tax purposes of the subject land, since the
said land is appurtenant to each of the said condominium units,
but in the event of any such charge in connection with the said
property described in Paragraph I above, the Grantee shall pay
the same and hold the Grantof harmless therefrom.

IV. MAINTENANCE OF PREMISES: Grantee shall at its
expense keep and maintain the subject property and all improve-
ments there on, in good and substantial condition during the term
of this grant. Grantor shall have no obligation whatsoever to
maintain the said property or any of the improvements thereon.

V. COVENANT TO HOED HARMIESS AND INDEMNIFY: Grantee
shall indemnify and hold Grantor harmless from any and all liability
of whatever nature and kind for damages to person or property in or
upon the subject premises and improvements.
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VI. GRANTOR’S INTEREST NOT SUBJECT TO MECHANIC’S LIENS:
Grantee shall have no authority to subject the interest reserved
by the Grantor in subject premises, (for the benefit of itself or

others) to any mechanic’s or materialmen’s lien of any kind.

£VII. RESERVATION OF RIGHT FOR USE OF LEASED PREMISES
BY OTHERS: THIS GRANT OF EASEMENT AND THE RIGHTS GRANTED TO THE
GRANTEE HEREBY FOR THE USE AND BENEFIT OF THE GRANTEE’S MEMBERS
SHALL BE SUBJECT TO THE RIGHT WHICH IS HEREBY RESERVED IN THE
GRANTOR FOR THE USE AND BENEFIT OF THE GRANTOR, ITS FUTURE SUB-
LESSEES, LICENSEES, ASSIGNS AND SUCCESSORS IN INTEREST TO USE THE
SUBJECT PROPERTY DESCRIBED IN PARAGRAPH I ABOVE IN COMMON WITH
THE GRANTEE AND ITS MEMBERS FOR THE SAME PURPOSES STATED IN THIS
GRANT OR EASEMENT, PROVIDED THAT SUCH USE BY PERSONS OTHER THAN

THE GRANTEE OR ITS MEMBERS SHALL BE SUBJECT TO THE FOLLOWING
LIMITATIONS:

(a) Such use, insofar as Parcels No. 1 and 2,
in Paragraph I above is concerned, shall be limited to the use
and benefit of the present and future owners of Grantor’s adja-
cent property which is not now being submitted to condominium,
(described as Parcel B on the survey attached to the Declaration as
Exhibit A), their heirs, assigns, successors in interest,
licensees, invitees, and guests, and such additional persons
using the leased premises shall not exceed the owners, Grantees,
and their licensees, invitees and guests, of more than One
Hundred Ninety-eight (198) residential condominium units, motel
rooms, and/or apartment units, or any combination thereof totaling
198 units.

(b) Such use, insofar as Parcel No. 3, in
Paragraph I above is concerned, shall be limited to the use
and benefit of the present and future owners of Grantor’s adja-
cent property which is not now being submitted to condominium,
(described as Parcel B on the survey attached to the Declaration

as Exhibit A), their heirs, assigns, successors in interest,
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licensees, invitees, and guests, and such additional persons
using the leased premises shall not exceed the owners, Grantees,
and their licensees, invitees and guests, of more than One
Hundred Ninety-eight (198) residential condominium units, of
comparable quality to Jetty East, Unit I.

& (c) In the event the Grantor’s said adjacent pro-
perty (not now being submitted to condominium) is subsequently
improved and the Grantor elects to exercise its rights reserved
hereby, the Grantor (or its successors in interest) shall so
notify the Grantee in writing, specifying the time when such
use will commence, and including with such notice an agreement
by the then owners of the said adjacent property, to pay one-half
(1/2) of any taxes, or any charges by any governmental authority,
and one-half (1/2) of the cost of maintenance, repair and upkeep
of the subject premises and improvements which are to be used
in common by the owners of Jetty East, Unit I, and the said ad-
jacent parcel in common pursuant hereto, as and when such charges
become due form time to time.

(d) In the event of such use by such additional
persons, the Grantee shall be the party in charge of administer-
ing the subject property and shall from time to time render ap- _
propriate accounting along with appropriate bills for the portion
of the expenses which are to be paid by the owners of said adjacent
property for such additional use of said property.

(e) In the event Grantor or its successors in in-
terest have not elected to improve the said adjacent property and
make use of the rights reserved hereby and filed for record an
additional grant of easement, assignment of sublease, or other
document, on the public records of Okaloosa County, Florida, evi-
dencing such election on or before ten (10) years from the date
hereof, then in that event the rights so reserved shall be auto-
matically extinguished and shall vest in the Grantee herein without
further action on the part of either party.
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VIII, RIGHTS AND REMEDIES FOR DEFAULT: This agreement

may be enforced by the parties hereto, their successors and assigns,
as well as any other person for whose use and benefit this agreement
is made. In addition to the right of consequential damages and
other refiedies at law, the parties hereto, their assigns and suc-
cessors in interest, shall have the right of specific performance,
and all other equitable.remedies which may be applicable to the
circumstances then prevailing, it being acknowledged by the parties
that remedies at law for breach will be inadequate. Further, to
insure continuance of the right to use subject property and the im-
provements thereon, as contemplated hereby, any interested party
shall have the right to the appcintment by a court of competent
jurisdiction of a trustee to administer the property subject t¢

the terms hereof in the event the same is necessary to preserve

the intent of this agreement.

IN WITNESS WHEREOF, the parties hereto have hereunto

set their hands and seals, the day and year first above written.

BHL, INC. — __ '1§;,’ )
By éiaazzgfjdﬁﬂgl..,4€<:

X .-'dg’
WITNESSES: P Pres1dl z )#45{' Oy i
< "'—\/-'/ 4 / //L/ f‘_é;‘; -
N 2) / Z At oo
iiﬂﬁmctéb*f; 7 EEALA_~ Secretary "yzgiﬁb
’ ’ i "-., ':."-.'.
JETTY EAST CONDOMINIUM &\h

‘Becretary
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STATE OF FLORIDA,
COUNTY OF OKALOOSA.

I DO HEREBY CERTIFY that on this day before me, a Notary
Public, personally appeared JEROME H, LACHAPELLE and RICHARD R.
BENNETT, as President and Secretary, respectively, of BHL, INC.,
a Florida corporation, and each of said individuals acknowledged
before me that they executed the foregoing GRANT OF EASEMENT for
and in tHe name of said corporation, affixing its corporate seal
thereto, and that they are authorized so to do by the Board of
Directors of said corporation for the purposes therein set out.

WITNESS my hand and official seal, in th?752222)and
County last aforesaid, this _.s day of ML
A.D., 1975.

‘1 ’

Z/(w}é/\% —

?tary Public

”otary Pw 3 qa‘ﬂ 0’ LR

STATE OF FLORIDA,
COUNTY OF OKALOOSA.

I DO HEREBY CERTIFY that on this day before me, a Notary
Public, personally appeared JEROME H. LACHAPELLE and RICHARD R.
BENNETT, as President and Secretary, respectively, of JETTY
EAST CONDOMINIUM ASSOCIATION, INC., a corporation not for profit
under the laws of the State of Florida, and each of said indi-
viduals acknowledged before me that they executed the foregoing
GRANT OF EASEMENT for and in the name of said corporation, af-
fixing its corporate seal thereto, and that they are authorized
so to do by the Board of Directors of said corporation for the
purposes therein set out.

WITNESS my hand and official seal, in the State and
County last aforesaid, this /.s day Of I e Lol

A.D., 1975.
JV/MM \bé/f/z ~

No;;&y Publlc

.‘ &t 3
' ' Ry v
fi ‘\_um o e ,gwgi?u-qr

_,.‘-a-oa.,
.
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EXHIBIT E

AMENDMENT TO
ARTICLES OF INCORPORATION OF
JETTY EAST CONDOMINIUM ASSOCIATION, INC.
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I, BRUCE A. SMATHERS, Secretary of State of the State of Florida, do hereby

certify that the following is a true and correct copy of

Certificate of Amendment to Certificate of Incorporation

of JETTY EAST CONDOMINIUM ASSOCIATION, INC., a corporation

organized under the laws of the State of Florida, amending

ARTICLES OF INCORPORATION, filed on the 1lst day of October,

1975, as shown by the records of this office.

GIVEN under my hand and the Great

Tallahassee, the

AD.,1975.

lst day of

Seal of the State

of Florida, at

Capital, this the

October,

Ticee: At

SECRETARY OF STATE

corp—-93
1-7-75

EXHIBIT "E", Page 1.
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AMENDMENT TO
ARTICLES OF INCORPORATION
OF
* JETTY EAST CONDOMINTIUM ASSOCIATION, INC.

THE UNDERSIGNED, consisting of all of the members
of the Board of Directors, and One Hundred (100%) per cent of
the entire membership of JETTY EAST CONDOMINIUM ASSOCIATION,
INC., do hereby amend the Articles of Incorporation of the

said Jetty East Condominium Association, Inc., to read as
follows:

THE UNDERSIGNED hereby associate themselves for the
purpose of fbrming a corporation not for profit under Chapter
617, Florida Statutes, and certify as follows:

ARTICLE T.
NAME: The name of the corporation shall be JETTY

EAST CONDOMINIUM ASSOCIATION, INC., hereinafter called the
Association.

ARTICLE II.

PURPOSE: The purpose for which the Association is
organized is to provide an entity pursuant to Section 12 of
the Condominium Act, which is Chapter 711, Florida Statutes,
1973, as amended, for the operation, management, maintenance
and control of such one or more condominiums as may be sub-
mitted to its jurisdiction. The Association shall make no
distributions of income to its members, directors or officers.

ARTICLE III.

POWERS: The powers of the Association shall include

and be governed by the following provisions:

-1 (a) -
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(A) The Association shall have all the common law
and statutory powers of a corporation not for profit not in
conflict with the terms of these Articles or the Declaration
of Condominium of any condominium operated by the Association.

(B) The Association shall have all of the powers and |
duties set’ forth in the Condominium Act, as amended, except as
limited by these Articles or the Declaration of Condominium of
any condominium operated by the Association, and all of the
powers and duties reasonably necessary to operate condominiums
pursuant to the declarations of any condominium operated by the
Association and as it may be amended from time to time, includ-
ing but not limited to the following:

(1) To hold title to and own fee simple or
other lesser interest in real, personal or mixed property,
wherever situated.

(2) To make and collect assessments against
the members as apartment owners to defray the costs, expenses
and losses of any condominium operated by the Association and
to defray the costs, expenses and losses of any other business,
enterprise, venture or property interest of the Association.

(3) To use the proceeds of the assessments
in the exercise of these powers and duties.

(4) To maintain, repair, replace and operate
the property of any condominium operated by the Association
or the property of the Association.

(5) To purchase insurance upon the property
of any condominium operated by the Association or the pro-
perty of the Association and insurance for the protection of
the Association and its members as apartment owners.

(6) To reconstruct improvements after casualty
and to further improve the property of any condominium operated
by the Association or the property of the Association.

(7) To make and amend the reasonable regulations
respecting the use of the property in any condominium operated
by the Association or the property of the Association.
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(8) To approve or disapprove the transfer,
mortgage and ownership of the apartments as may be provided
by the Declaration of Condominium of any condominium operated
by the Association and by the By-laws. .

(9) To enforce by legalimeans the provisions
of the Condominium Act, the Declaration of Condominium of any
condominium operated by the Association, these Articles, the
By-laws of the Associatiqn, and the regulations for the use
of the property of any condominium operated by the Association
or for the use of the property owned by the Association.

(10) To contract for the management of any
condominium operated by the Association and to delegate to
such contractor all powers and duties of the Association except
such are specifically required by the Declaration of Condominium
of such condominium to have approval of the Board of Directors
or the membership of the Association or those members of the
Association who are apartment owners in such condominium.

t\\_ (11) To contract with BHL, Inc., a Florida ™
corporation, 1ts ‘Successors_and aSSlgnS,‘lt offlcers and directors
and any other corppratlon in WEich any of them- have any financial
interest+—"

(12) To acquire fee simple title to, to lease,
acquire memberships or acquire other possessory or use interest
in and to operate lands and facilities, including but not limited
to recreational facilities or other common elements, whether
or not contiguous to the lands of any condominium operated by
the Association intended to provide for the enjoyment, recreation
or other use or benefit of the members, or a substantial number
of the members of the Association.
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(13) Contract for the management or operation
of portions of common elements of any condominium operated
by the Association which may be susceptible to separate manage-
ment oryoperation, and to lease such portions.

(14) To employ personnel to perform the services
required for proper operation of the Association or any condo-
minium operated by the Association.

(15) To hire attorneys or other professionals
for the purposes of bringing legal action or enforcing rights
in the name of and on behalf of the individual condominium unit
owners where such actions or rights are common to all of the
condominium unit owners; and to bring such action in the name
of and on behalf of said condominium owners.

(C) All funds and the title of all properties acquired
by the Association and their proceeds shall be held in trust
for the members in accordance with the provisions of the Declara-
tion of Condominium of any condominium operated by the Association
and by the By-laws of the Association.

(D) The powers of the Association shall be subject
to and be exercised in accordance with the provisions of the
Declaration of Condominium of any condominium operated by the
Association and by the By-laws of the Association.

ARTICLE 1V.

MEMBERS:

(A) The Members of the Association shall consists
of the subscribers to these Articles of Incorporation and all
of the record owners of apartments or units in such condominiums
as may, from time to time, be submitted to the jurisdiction
of the Association and after termination of any such condominium,
shall consist of those who are members at the time of such ter-
mination and their successors and assigns.

(B) Change of membership in the Association shall
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be established and recorded in the public records of Okaloosa
County, Florida, by a deed or other instrument establishing
a record title to an apartment or unit in any condominium which
has been submitted to the jurisdiction of the Association and
the delivery to the Association of a certified copy of such
instrumefit. The owner designated by such instrument thus be-
comes a member of the Association and the membership of the
prior owner if terminated.
(C) The share of a member in the funds or assets
of the Association cannot be assigned, hypothecated or trans-
ferred in any manner except as an appurtenance to his apartment.
(D) - The owner of each apartment or unit shall be
entitled to at least one (1) vote as a member of the Association.
The exact number of votes to be cast by owners of an apartment
and the manner of exercising voting rights shall be determined
by the By-laws of the Association.

ARTICLE V.
DIRECTORS :

(A) The affairs of the Association will be managed
by a Board consisting of directors elected by the apartment
owners of the various condominiums operated by the Association,
one director elected by the apartment owners of each such con-
dominium; one director elected by BHL, Inc., a Florida corpora-
tion, its successors or assigns, or any successor developer
herein sometimes called the Developer, as long as the Developer
holds for sale in the ordinary course of business any units in
a condominium operated by the Association; and such additional
directors elected at large by the members of the Association
as may be determined by the By-laws, and in the absence of such
determination shall consists of five (5) directors at large.

(B) Directors of the Association shall be elected at

the annual meeting of the members in the manner determined by
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the By-laws. Directors may be removed and vacancies on the
Board of Directors shall be filled in a manner provided by the
By-laws. ' .

(C} The first election of Directors shall not be held
until reequired by the Condominium Act, including Section 711.66
thereof ag created by Chapter 75-224, General Laws of Florida,
or until the Developer elects to terminate its control of the
Association and the condominium operated by it, whichever occurs
first; and subsequent elections shall be held so as to comply
with said Chapter 75-224, these Articles of Incorporation, and
the By-laws. The directors named in these Articles shall serve
until the first election of directors, and any vacancies in their
number occurring before the first election shall be filled by
the remaining directors.

(D) The names and addresses of the members of the first
Board of Directors who shall hold office until their successors
are elected and qualified or until removed are as follows:

Jerome H. LaChapelle 1 Choctaw Drive
Holiday Isle, Destin, Florida

Richard Bennett 2 First Street
Shalimar, Florida

Norman Moore 518 Trenton Street
Fort Walton Beach, Florida.

ARTICLE VI.

OFFICERS: The affairs of the Association shall be
administered by officers elected by the Board of Directors at
its first meeting following the annual meeting of the members
of the Association, which officers shall serve at the pleasure
of the Board of Directors. The names and addresses of the
officers who shall serve until their successors are designated
by the Board of Directors are as follows:
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President Jerome H. Lachapelle
1 Choctaw Drive, Holiday Isle, Destin, Florida

Vice-President

and Assistant

Secretary Richard Bennett

2 First Street, Shalimar, Florida

=

Secretary and
Treasurer Norman Moore
518 Trenton Street, Fort Walton Beach, Florida.

ARTICLE VII.

INDEMNIFICATION: Every director and every officer of
the Association shall be indemnified by the Association against
all expenses and liabilities, including attorney’s fees reason-
ably incurred by or imposed upon him in connection with any
proceeding or any settlement of any proceeding to which he may
be a party or in which he may become involved by reason of his
being or having been a director or officer of the Association,
whether or not he is a director or officer at the time such ex-
penses are incurred, except when the director or officer is
adjudged guilty of wilful misfeasance in the performance of his
duties. The foregoing right of indemnification shall be in
addition to and not exclusive of all of the rights to which
such director or officer may be entitled. The directors shall
be authorized to purchase directors and officers liability in-
surance providing coverage to the officers and directors of the
Association at the expense of the Association.

ARTICLE VIII.
BY-IAWS: The first By-laws of the Association shall
be adopted by the Board of Directors and may be altered, amended
or rescinded in the manner provided by the By-laws.

ARTICLE IX.
AMENDMENTS: Amendments to the Articles of Incor-

poration shall be proposed and adopted in the following manner:
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(A) Notice of the subject matter of a proposed amend-
ment shall be included in the notice of any meeting at which
a proposed amendment is considered.

(B) A resolution for the adoption of a proposed
amendmenggmay be proposed either by the Board of Directors
or by the members of the Association. Directors and members
not present in person or by proxy at the meeting considering
the émendment may express their approval in writing provided
such approval is delivered to the secretary or assistant secretary
at or prior to meeting. Except as elsewhere provided,

(1) Such approvals must be by not less than
75% of the entire membership of the Board of Directors and
by not less than 75% of the vote of the entire membership of
the Association; or

(2) By not less than 80% of the vote of the
entire membership of the Association.

(C) Provided, however, that no amendment shall make
any changes in the qualifications for membership nor the voting
rights of members without approval in writing by all members
and the joinder of all record owners of mortgages upon any
condominium operated by the Association. No amendment shall
be made that is in conflict with the Condominium Act or the
Declaration of Condominium of any condominium operated by the
Association.

(D) Provided further, that no amendment shall abridge,
limit or alter the rights reserved by or granted to BHL, Inc.,
its successors or assigns, or any successor developer, by these
Articles, the Declaration of Condominium of any condominium
operated by the Association or by the By-laws of the Association
without the prior written consent of BHL, Inc., its successors
or assigns, or a successor developer.

(E) A copy of each amendment shall be certified
by the Secretary of State and be recorded in the public records
of Okaloosa County, Florida.
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ARTICLE X.

TERM: The term of

the Association shall be perpetual.

ARTICLE XI.

SUBSCRIBERS:

The names and addresses of the subscribers

to these Articles of Incorporation are as follows:

Jerome H.'Lachapelle
Richard Bennélt

Norman Moore

IN WITNESS WHEREOCF,

ve hereto
affixed their signatures, thl&Z@ A’day of /Kﬁfé :

A.D., 1975.

47 Jer

STATE OF FLORIDA,
COUNTY OF OKALOOSA.

I HEREBY CERTIFY that on this day before me,
personally appeared JEROME H. LaCHAPELLE,

Notary Public,
BENNETT, and NCRMAN MOORE,
described in the foregoing

1 Choctaw Drive

Holiday Isle, Destin, Florida
2 First Street

Shalimar, Florida

518 Trenton Street

Fert Walton Beach, Florida.

the subscribers

w,m?/

Qm% TLaChéppelk@ —

iorbrd Ld Bennct
(s _ﬂ/()" 2 T

vman Yoore

/JL

Qﬁ

a
RICHARD

well known to me to be the individuals
~mendrent

to Articles of Incorporation

as the Directors and Subkscribers to said Articles of Incovpora-

and cach of
stated that

tion,

and sworn, they

said irncgivi
are all of

duals, after being duly deposed

the Directors and one

hundred per cent (100%) of the merkhership of said non-profit

corporation,
adopted, and that they execut
the purposes therein set out.

WITNESS my hanéd and

County last afcresaid, thisod &

and that the forecoing Amendment was unaninously

ed the foreqoing instrument for

&fficial seal, in the State and
cday Ofyi R , A.D., 1975.

i hi‘A.-y\,‘J“‘ /'\_".
¥otary Public

&=

s k (R )

My commission expites Ny L9l
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EXHIBIT F

BY-LAWS OF
JETTY FAST CONDOMINIUM ASSOCIATION, INC.
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BY-LAWS
OF
JETTY EAST CONDOMINIUM ASSOCIATION, INC.

A Corporation Not for Profit under

the laws of the State of Florida
£ 0k h k k Kk Kk Kk Kk k %k Kk % * Kk % Kk *x % k % *k Kk *

1. PURPOSE. These are the By-laws of JETTY EAST
CONDOMINIUM ASSOCIATION, INC., called Assocliation in these
By-laws, a Corporation Not for Profit under the laws of the
State of Florida. The Association has been organized for the
purpose of prdviding for the operation, management, maintenance,
control and administration of such one or more condominiums as
may, from time to time, be submitted to the jurisdiction of the
Association, and is, with regard to such condominiums, the legal
entity created pursuant to Section 12, Chapter 711, Florida Stat-

utes, 1973, as amended, called the "Condominium Act"™ in these By-
laws.

2. OFFICES. The office of the Association shall be at
the development known as JETTY EAST in Okaloosa County, Florida.
3. FISCAL YEAR. The fiscal year of the Association shall

be the calender year.

4. SEAL. The seal of the corporation shall bear the
name of the Association, the word "Florida" and the words "Cor-
poration not for prbfit", and the year of incorporation.

5. MEMBERS’ MEETINGS. The annual members meeting shall
be held at the office of the corporation at 2:00 P.M. on the third
Monday in January of each year for the purpose of electing directors
and transacting any other business authorized to be transacted by
the members; provided, however, if that day is a legal holiday, the

meeting shall be held at the same hour on the next day that is not
a holiday.

EXHIBIT "“F"
-] -
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6. SPECTAL MEETINGS. Special meetings shall be held when-
ever called by the President or Vice-President or by a majority of
the Board of Directors, and must be called by such officers upon
receipt of a written request from members entitled to cast one-
third (1/3) of the votes of the entire membership.

7. NOTICE. Notice of all members meetings stating the
time and place and the objects for which the meeting is called
shall be given by the President or Vice-President or Secretary
unless waived in writing. Such notice shall be posted at a con-
spicuous place on the condominium property at least fourteen (14)
days prior to the meeting and shall be in writing to each member
at his address as it appears on the books of the Association and
shall be mailed by Certified Mail not less than fourteen (14) days
nor more than sixty (60) days prior to the date of the meeting.

The foregoing requirements as to meetings are not to be construed,
however, to prevent unit owners from waiving notice of meetings or
from acting by written agreement without meetings. Proof of such
mailing shall be given by the affidavit of the person giving the
notice. Notice of meetings may be waived before or after the
meetings.

8. QUORUM. A quorum of members meetings shall consist
of persons entitled to cast one third (1/3) of the votes of the
entire membership. The acts approved by a majority of the votes
present at a meeting at which a quorum is present shall constitute
the act of the members, except when approval by a greater number of
members is required by the Declaration of Condominium of any
condominium operated by the Association, the Articles of Incorpora-
tion of the Association or these By-laws. In determining whether
a quorum is present, proxies may be counted as persons present;
however, no one person shall be designated to hold more than five
(5) proxies for any purpose, unless the Condominium has been regis-
tered with the Securities and Exchange Commission. )

9. MEMBERS VOTE. At any meeting of the members, the owners
of apartments shall be entitled to cast one vote each,

which shall not be cumulative.
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10. MULTIPLE OWNERSHIP. If an apartment is owned by one
person, his right to vote shall be established by the record title
to his apartment. If an apartment is owned by more than one person,
the person entitled to cast a vote for the apartment shall be desig-
nated by a certificate signed by all of the record owners of the
apartment and filed with the Secretary of the Association. If an
apartment is owned by a corporation, the person entitled to cast
the vote for the apartment shall be designated by a certificate
signed by the President or Vice-President and attested by the
Secretary or Assistant Secretary of the corporation and filed
with the Secretary of the Association. Such certificates shall
be valid until revoked or until superceded by a subsequent certi-
ficate or a change in the ownership of the apartment concerned.

A certificate designating a person entitled to cast a vote of an
apartment may be revoked by any owner of an apartment. if such

a certificate is not on file, the vote of such owner shall not

be considered in determining the requirement for a quorum nor for
any other purpose.

11. PROXIES. Votes may be cast in person or by proxy.

A proxy may be made by any person entitled to vote and shall be
valid only for the particular meeting designated in the proxy and
must be filed with the secretary before the appointed time of the
meeting or any adjournment of the meeting. The Board of Directors
may determine to solicit one proxy from each apartment owner for
any general or special meeting of the apartment owners and the
reasonable expense incurred in soliciting such proxies shall be

a common expense. No person shall be designed to hold more

than five (5) proxies for any purpose unless the Condominium has
been registered with the Securities and Exchange Commission.

12. LACK OF QUORUM. If any meeting of members cannot be
organized because a quorum is not present, the members who are
present, either in person or by proxy, may adjourn the meeting
from time to time until a quorum is present.
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13. ORDER OF BUSINESS. The order of business at annual

meetings and as far as practical at other members meetings, shall
be:

a. Election of Chairman of the meeting.
b. Call of the roll and certifying of proxies.

"e. Proof of notice of meeting or waiver of notice.
d. Reading and disposal of any unapproved minutes.
e. Report of officers.

f. Report of committees. _

g. Election of inspectors of an election.

h. Election of directors.
i. Unfinished business.
j. New business.

k. Adjournment.

14. RESERVATION OF CONTRQIL BY DEVELOPER. Until required
by the Condominium Act, including Section 711.66 thereof, as
created by Chapter 75-224, General Laws of Florida, or until
BHL, INC., herein called the Developer, elects to terminate its

control of the Association and the condominiums operated by it,
whichever occurs first, the proceedings of all meetings of members
of the Association shall have no effect unless approved by the
Board of Directors.

15. NUMBER QOF DIRECTORS. The affairs of the Association
shall be managed by a Board of not less than five (5) nor more
than eleven (11) directors, the exact number to be determined at
the time of election.

16. ELECTION OF DIRECTORS. Election of directors shall be
conducted in the following manner:

a. Election of directors shall be held at the annual
members meeting.

b. A nominating committee of five (5) members shall
be appointed by the Board of Directors not less than thirty (30)
days prior to the annual members meeting. The committee shall
nominate one person for each director then serving. Nominations
for additional directorships created at the meeting shall be made
from the floor, and other nominations may be made from the floor.

-t -
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©c The election shall be by ballot (unless dispensed
by unanimous consent) and by a plurality of the votes cast, each
person voting being entitled to cast his votes for each of as many
nominees as there are vacancies to be filled. There shall be no
cunulative voting.

£d. Except as to vacancies provided by removal of
directors by members, vacancies in the Board of Directors occurring
between annual meetings of the members shall be filled by the re-
maining directors.

e. Any director may be removed by concurrence of
two-thirds (2/3) of the vote of the entire membership at a special
meeting of the members called for that purpose. The vacancy on the
Board of Directors so created shall be filled by the members of
the Association at the same meeting.

f. Provided, however, that notwithstanding the pro-
visions of Paragraph 16A through 16E above to the contrary, and
Paragraph 17 below, until required by the Condominium Act, in-
cluding Section 711.66 thereof, as created by Chapter 75-224,
General Laws of Florida, or until the Developer elects to ter-
minate its control of the Association or the condominiums sub-
mitted to jurisdiction of it, whichever shall occur first, the
directors shall be selected and/or removed from time to time by
the Developer, and unless otherwise determined by the Developer,
the first directors of the Association shall serve, and in the
event of vacancies the remaining directors shall fill the vacancies,
and if there are no remaining directors, the vacancies shall be
filled by the Developer.

17. DIRECTOR’S TERM. The terms of each director’s service

shall extend until the next annual meeting of the members and sub-

sequently until his successor is duly elected and qualified or
until he is removed in the manner elsewhere provided.

18. DIRECTORS’ ORGANIZATIONAL MEETING. The organizational
meeting of a newly elected Board of Directors shall be held within
ten (10) days of their election at such place and time as shall
be fixed by the directors at the meeting at which they were
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elected, and no further notice of the organizational meeting shall
be necessary.

19. REGULAR MEETINGS. Regular meetings of the Board of
Directors may be held at such time and place as shall be deter-
mined from time to time, by a majority of the directors. Notice
of regula; meetings shall be given to each director, personally
or by mail, telephone or telegraph, at least three (3) days prior
to the day named for such meeting, and notice of such meetings
shall be posted conspiciously forty-eight (48) hours in advance
for the attention of unit owners, except in an emergency. Such
meetings shall be open to all unit owners.

20. SPECIAL MEETINGS. Special meetings of the directors
may be called by the President and must be called by the Secretary
at the written request of one-third (1/3) of the directors. Not
less than three (3) days notice of the meeting shall be given per-
sonally or by mail, telephone or telegraph, which notice shall state
the time, place and purpose of the meeting, and notice of such meet-
ings shall be posted conspiciously forty-eight (48) hours in advance
for the attention of unit owners, except in an emergency. Such
meetings shall be open to all unit owners..

21. WAIVER OF NOTICE. Any director may waive notice of a
meeting before or after the meeting and such waiver shall be deemed
equivalent to the giving of notice.

22. QUORUM. A quorum at director’s meetings shall consist of
a majority of the entire Board of Directors. The acts approved by a
majority of those present at a meeting at which a quorum is present
shall constitute the acts of the Board of Directors, except when ap-
proval by a greater number of directors is required by the Declara-
tion of Condominium of any condominium operated by the Association,

the Articles of Incorporation of the Association, and these By-Laws.
23. ADJOURNED MEETINGS. If at any meeting of the Board

of Directors there is less than a quorum present, the majority of

those present may adjourn the meeting from time to time until a

quorum is present. At any adjourned meeting any business that

might have been transacted at the meeting as originally called

may be transacted without further notice.

-6
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24. JOINDER IN MEETING BY APPROVAL OF MINUTES.
The joinder of a director in the action of a meeting by signing
or otherwise concurring in the minutes of that meeting shall con-
stitute the presence of such director for the purpose of determining
a quorumn.

25.# PRESIDING OFFICER. The presiding officer of directors’
meetings shall be the chairman of the board if such an officer has been
elected; and if none, the President shall preside. In the
absence of the presiding officer, the directors present shall
designate one of their number to preside.

26. ORDER OF BUSINESS. The order of business as a
directors’ meeting shall be:

a. Calling of roll.

b. Proof of due notice of meeting.

C. Reading and disposal of any unapproved minutes.
d. Report of officers and committees.

e. Election of officers.

f. Unfinished business.

g. New business.

h. Adjournment.

27. DIRECTORS’ COMPENSATION. Directors’ fees or other
compensation, if any, shall be determined by the members.

28. POWERS AND DUTIES OF THE BOARD OF DIRECTORS.
All of the powers and duties of the Association existing under
the Condominium Act, the Declaration of Condominium of any condo-
minium operated by the Association, the Articles of Incorporation
of the Association and these By-laws shall be exercised exclusively
by the Board of Directors, its agents, contractors or employees,
subject only to the approval by apartment owners when such approval
is specifically required.

29. OFFICERS. The executive officers of the Association
shall be a President, who shall be a director, a Vice President,

who shall be a director, a Treasurer, a Secretary, and an Assistant



JK 826 PAGE 1058
OFFICIAL RECORDS

Secretary, all of whom shall be elected annually by the Board of
Directors and who may be preemptorily removed by vote of the
directors at any meeting. Any person may hold two or more offices,
except that the President shall not be alsoc the Secretary or an
Assistant Secretary. The Board of Directors from time to time
shall eledt such other officers and designate their powers and
duties as the Board shall find to be necessary or convenient to
manage the affairs of the Association.

30. PRESIDENT. The President shall be the chief executive
officer of the Association. He shall have all of the powers and
duties usually vested in the office of President of an Association,
including but not limited to the power to appoint committees from
among the members from time to time, as he in his discretion may
determine appropriate, to assist in the conduct of the affairs of
the Association.

31. VICE PRESIDENT. The Vice President in the absence or
disability of the President shall exercise the powers and perforn
the duties of the President. He also shall assist the President
generally and exercise such other powers and perform such other
duties as shall be prescribed by the Directors.

32. SECRETARY. The Secretary shall keep the minutes of
all proceedings of the directors and the members. He shall attend
to the giving and serving of all notices to the members and directors
and all other notices required by law. He shall have custody of the
seal when duly signed. He shall keep the records of the Association,
except those of the Treasurer, and shall perform all other duties
incident to the office of Secretary of an Association and as may
be required by the Directors or the President. The Assistant
Secretary shall perform the duties of the Secretary when the
Secretary is absent.

33. TREASURER. The Treasurer shall have custody of all
property of the Association, including funds, securities and evi-
dences of indebtedness. He shall keep the books of the Association
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in accordance with good accounting practices; and he shall per-
form all other duties incident to the office of Treasurer.

34. QOFFICER COMPENSATION. The compensation of all officers
and employees of the Association shall be fixed by the directors.
The provision that directors’ fees shall be determined by members
shall notgpreclude the Board of Directors from employing a director
as an employee of the Association nor preclude the contracting with
a director for the management of any condominium operated by the
Association, the Association or any portions of the property
thereof.

35. FISCAL MANAGEMENT. Provisions for fiscal management
of the Association set forth in the Declaration of Condominium
and Articles of Incorporation shall be supplemented by the fol-
lowing provisions:

a. Accounts. The receipts and expenditures of the
Association shall be credited and charged to accounts under the
following classifications and shall be appropriate, all of which
expenditures shall be common expenses:

(1) Current expense, which shall include all
receipts and expenditures within the year for which the budget
is made including a reasonable allowance for contingencies and
working funds, except expenditures chargeable to reserves, to
additional improvements or to operations. The balance in this
fund at the end of each year shall be applied to reduce the assess-
ments for current expense for the succeeding year.

(2) Reserve for deferred maintenance, which shall
include funds for maintenance items that occur less frequently

than annually.

(3) Reserve for replacement, which shall include
funds for repafzvgr replacement required because of damage, de-
preciation or obsolescence.

(4) Betterments, which shall include the funds
to be used for capital expenditures for additional improvements
or additional personal property that will be part of the common
elements.
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(5) Operations, which shall include the gross
revenues from the use of the common elements. Only the addi-
tional direct expense required by the revenue-producing operation
will be charged to this account, and any surplus from such opera-
tion sﬁal% be used to reduce the assessments for current expenses
in the ye%r following the year in which the surplus is realized.
Losses from operations shall be met by special assessments against
apartment owners, which assessments may be made in advance in order
to provide a working fund or to meet losses.

b. Budget. The Board of Directors shall adopt a budget
for each calendar year that shall include the estimated funds re-
quired to defray the common expenses and to provide and maintain
funds for the foregoing accounts and reserves according to good
accounting practices, as follows:

(1) Current expenses.

(2) Reserve for deferred maintenance.

(3) Reserve for replacement.

(4) Betterments.

(5) Operations.

Copies of a proposed annual budget of common expenses
shall be mailed to the members not less than thirty (30) days prior
to the meeting at which the budget will be considered, together with
a notice of the time and place of that meeting, which shall be open
to the members. |

If a budget is adopted by the Board of Directors which
requires assessment against the members in any fiscal or calendar
year exceeding One Hundred Fifteen (115%) per cent of such assess-
ment for the preceding year, upon written application of ten per
cent (10%) of the members a special meeting of the members shall
be held upon not less than ten (10) days written notice to each
member, but within thirty (30) days of the delivery of such appli-
cation to the Board of Directors or any member thereof, at whidh
special meeting members may consider and enact a revision of the
budget or recall any and all members of the Board of Directors and
elect their successors. In either case, the revision of the budget

or the recall of any and all members of the Board of Directors shall
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require a vote of not less than a majority of the whole number of
votes of all members. The Board of Directors may, in any event,
propose a budget to the members at a meeting thereof, or by writ-
ing, and if such budget or proposed budget be approved by the
members at the meeting, or by a majority of their whole number by

a writingf’such budget shall not thereafter be re-examined by the
members in the manner hereinabove set forth, nor shall the Board of
Directors be recalled under the terms of this Section. In deter-
ming whether assessments exceed One Hundred Fifteen (115%) per cent
of similar assessments in prior years, there shall be excluded from
the computation any provision for reasonable reserves made by the
Board of Directors in respect of repair or replacement of the condo-
minium property or in respect of anticipated expenses by the con-
dominium Association which are not anticipated to be incurred on

a regular or annual basis; and there shall be excluded from such
computation assessment for betterments and reserves for better-
ments to the condominium property. However, so long as the Deve-
loper is in control of the Board of Directors, the Board shall not
impose an assessment for any year greater than One Hundred Fifteen
(115%) per cent of the prior fiscal or calendar year’s assessment
without approval of a majority of the unit owners.

c. Assessments. Assessments against the apartment
owners for their shares of the items of the budget shall be made
for the calendar year annually in advance on or before December 30
preceding the year for which the assessments are made and such
assessments shall be due in equal, quarterly installments on the
first day of each month of each quarter of the year for which
the assessments are made. If an annual assessment is not made
as required, an assessment shall be presumed to have been made
in the amount of the last prior assessment and quarterly install-
ments on such assessments shall be due on each installment pay-
ment day until changed by an amended assessment. In the event
the annual assessment proves to be insufficient, the budget and
assessments may be amended at any time by the Board of Directors
in the same manner and subject to the same limitations as provided
above for the adoption of the regular annual budget. The unpaid
assessment for the remaining portion of the calendar year for

-11-



BuOK 826 PAGE 1062
OFFICIAL RECORDS

which the amended assessment is made shall be due on the date
of the assessment if made upon or after July 1; and if made
prior to July 1, one-half (1/2) of the increase shall be due
on the date of the assessment and the balance of the assessment
upon the next July 1. The first assessment shall be determined
by the Board of Directors of the Association.

36. ACCELERATION OF ASSESSMENT INSTALLMENTS UPON DEFAULT.
If an apartment owner shall be in default in the payment of an
installment upon an assessment, the Board of Directors may acce-
lerate the remaining installments of the assessments upon notice
to the apartment owner, and then the unpaid balance of the assess-
ment shall come due upon the date stated in the notice, but not
less then ten (10) days after the delivery of the notice to the
apartment owner, or not less than twenty (20) days after the

mailing of such notice to him by registered or certified mail,
whichever shall occur first.

37. ASSESSMENT FOR _EMERGENCIES. Assessments for common
expenses of emergencies that cannot be paid from the annual assess-
ment for common expenses shall be made only in the manner provided
above for the adoption of the regular annual budget, or upon thirty
(30) days written notice of the need for such emergency assessment
given to the apartment owners concerned, and approval in writing
by persons entitled to cast more than one-half of the votes of the
apartment owners concerned. Such assessment shall be due in such
manner as the Board of Directors may require in the notice to the
members that the assessment has been made.

38. DEPOSITORY. The depository of the Association shall
be such bank or banks as shall be designated from time to time

by the directors and in which the monies from such accounts shall
be withdrawn only by checks signed by such persons as are autho-
rized by the directors.

39. AUDIT. An audit of the accounts of the Association
shall be made annually by a certified public accountant, and a
copy of the audit report shall be furnished to each member not

later than April 1 of the year following the year for which the
audit is made.

-12-
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40. DBONDS. Fidelity bonds shall be required by the
Board of Directors from all persons handling or responsible for
Association funds. The amount of such bonds shall be determined
by the directors but shall be not less than one half of the amount
of the total annual assessments against members for common ex-
penses. fThe premiums of such bonds shall be paid by the Asso-
ciation.

41. PARLIAMENTARY RULES. Roberts’ Rules for Order
(latest edition) shall govern the conduct of Association meetings
when not in conflict with the Declaration of Condominium, Articles
of Incorporation, or these By-laws.

42. AMENDMENTS. These By-laws may be amended in the
following manner:

(a) Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at
which a proposed amendment is considered.

(b) A resolution adopting a proposed amendment
may be proposed by either the Board of Directors of the Asso-
ciation or by the members of the Association. Directors and
members not present in person or by proxy at the meeting con-
sidering the amendment may express their approval in writing,
providing such approval is delivered to the Secretary at or prior
to the meeting. Except as elsewhere provided, such approvals
must be either by:

(1) Not less than seventy-five (75%) per cent of
the entire membership of the Board of Directors and by not less
than seventy-five (75%) of the votes of the entire membership
of the Association; or

(2) By not less than eighty (80%) per cent of
the votes of the entire membership of the Association; or

(3) Until the first election of Directors, by
all of the Directors.

43. PROVISQ. Provided, however, that no amendment shall
discriminate against any apartment owner nor against any apart-
ment or class or group of apartments unless the apartment owner
so affected shall consent. No amendment shall be made that is in

-13-
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conflict with the Articles of Incorporation or the Declaration of

Condominium of any condominium operated by the Association.

44. EXECUTION AND RECORDING. A copy of each amendment
shall be attached to a certificate certifying that the amendment
was duly aé%pted as an amendment of the Declaration and By-laws,
which certificate shall be executed by the officers of the Asso-~-
ciation with the formalities of a deed. The amendment shall be
effective when such certificate and copy of the amendment are
recorded in the public records of Okaloosa County, Florida.

45, FINES. In addition to all remedies provided in the
Declaration of Condominium of any condominium operated by the
Association, the Articles of Incorporation of the Association,
or these By-laws, the Board of Directors of the Association may
fine, assess and charge any offending member a sum not to exceed
One Hundred Fifty ($150.00) Dollars for each infraction of the
provisions of said Declaration, Articles, By-laws, or rules and
reqgulations of the Association. Any such fines shall constitute
a lien against the apartment owned or occupied by the violator

unless paid within ten (10) days.

THE FOREGOING were adopted as the By-laws of JETTY EAST
CONDOMINIUM ASSOCIATION, INC., a corporation not for profit

under the laws of the State of Florida, at the first meeting

of the Board of Directors, on the //\ir/’day O%i::;léaZng?ytA4£;
A.D., 1975. ;:)
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JETTY EAST
CONDOMINIUM ASSOCIATION, INC.
RENTAL AGREEMENT

*
ay

In consideration of the covenants and conditions contained herein the "Ownexr"
identified as:

Name in which title held:

Street Address:

City: State: ZIp:
Home Phone: Bus.Phone:
S.5.% , and the Rental Department of the JETTY EAST

CONDOMINIUM ASSOCIATION, INC., hereinafter called the "ASSOCIATION", hereby
covenant and agree:

1. Owner hereby employs the Association to manage: Unit: , Jetty East
Condominium, 500 Gulfshore Drive, Destin, Florida, 32541, for a period of
twelve months beginning on the day of , 20 , and

thereafter for annual periods. This agreement may be terminated by either
party by giving 90 days written notice. Once an owner has given notice of
termination from the Associaticon's rental program, the unit under current
ownership, will not be eligible for re-entry into the Association's rental
program during the subsequent twelve (12) month period. Should the unit owner
elect to sell while this contract is in force, the owner agrees to sign an
"Exclusive Right of Sale" agreement with the Association.

The agreement will not apply if unit owner sells the unit himself.

2. Assoclation accepts the aforesaid employment and agrees to use all due
diligence and reascnable efforts to rent the unit during the term of this
agreement, and is authorized to collect, demand, and receive rents and other
charges which may become due during the term of this agreement.

3. Association may deposit monies collected in an interest bearing account.
Earned interest will be used to help defray expenses of the rental department
and no accounting for earned interest shall be due to unit owner. The
Association shall not be required to initiate legal action or retain an
attorney for the purpose of collecting rent, evicting tenants or for other
purposes.

4. Association reserves the right to set rental rates, adjust rental periods,
reservation/damage deposits, and adjust unit clean—-up fees as required.

5. Association will group units by number of bedrooms. Every effort will be made
to rent units in the same group on a rotational basis. Nothing shall be
construed to require the Association to equalize among the groups of units by
number of days each unit is rented nor the income received.

6. Association shall have the right, on a rotational basis to free use of the
Unit for up to five days per year for promotional purposes.
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11.

Association is authorized to make, at Owner's expense and without prior
approval, any emergency repairs, or repairs required to comply with a court
order or governmental directive. If there is a failure or disruption of
essential services to the unit during the period the unit is rented, the
Association is authorized to make rebates as deemed appropriate. Routine
maintenance necessary to maintain rental services to the occupant, may be
acconmplished without unit owner approval provided the expense does not exceed
Twd Hundred Dollars ($200.00). Work order expenses will be deducted from
rental income. The Owner will be billed, if maintenance is accomplished
durinﬁ'a month when no rental revenue is received. The Owner will be contacted
for approval for major repairs that are not of an emergency nature.

Association shall collect an advance rent deposit of $200 from each tenant.
Units will be inspected for damage after tenant vacates. Costs for repairs of
discovered damages will be charged the credit card on file. It is understood
that it is not always possible for the Association to inventory and inspect
each item in the unit. The Association shall not be liable for loss of
Owner's personal property, or other losses, or causes, or events beyond its
control, and will be held harmless from all damage, cost, expense, liability,
cause of action or attorney's fees and court costs, in connection with the
Association's performance of it's services.

Association shall collect as a management fee {currently 20% on rentals of

one month or longer and 26% for rentals of less than one month) a percentage
of the gross rental monies collected. The percentage shall be established by
the Board of Directors and may be revised by the Board of Directors from time
to time. To encourage Owner participation in booking rental guests, the
Association will reduce the rental management fee by 5% for Owners who book
rental guests to their unit, for periods of less than one month at Association
established rental rates. Owner must personally make all arrangements through
the rental department. Travel agencies are currently paid a 10% commission.
Travel Agency fees are paid entirely from the Jetty East Operating account.
After the first of the month, the Association shall render to the Owner, a
disbursement made on behalf of and for the account of the Owner less monies
deducted to meet Owner obligations. Whenever possible, statements shall be
mailed on or before the 10th day of each month.

Owner is responsible for the payment of vendor bills, telephone switchboard
connection/disconnection fee, Gulf Power, work orders, Association maintenance
fee, special assessments, Holiday Isle Improvement Association fee, and other
expenses relating to the unit. Delinquent bills which must be paid from
rental management funds will be deducted from Owner income. When a vendor
must be paid for a delinquent bill, a 10% service fee will be charged. Owner
shall take out and maintain in full force and effect, a minimum of
$100,000/%$300,000 liability insurance for the rental unit. Owner must
provide a proof of insurance for the Association's files. It is highly
recommended the owner also carry an umbrella policy extending coverage to $1
million or more.

Owner, owner's family and guests may use and occupy the unit by prior
confirmed reservation, only if the unit has not been rented for any portion of
such period at the time a request for such reservation is received by the
Rental Department. The Owner or his guest, shall comply with the check-in
time of 4 p.m., and check-out time of 10 a.m., and shall pay a clean up fee
upon departure.



12. Owner agrees the unit will be made available for rental not less than
twelve (12) weeks of the approximately 15 weeks during the period from the
Friday before Memorial Day to the Friday after Labor Day weekend. Should Owner
fail to make the unit available for 12 weeks during the period described,
Owner shall pay the applicable management fee, currently 28% of the
established rental rate for the period the unit is reserved for Owner or
Owner's guest use, (which period infringes on the 12 week requirement
mentioned above.)

13. Owner#agrees that this contract is subject to cancellation immediately upon
a determination by the Association, that the Owner has collected rents
directly without paying the Association commission.

14. Owner shall maintain the unit in good condition. (Owner shall comply with
the Rental Standards noted in Exhibit A, which may be revised from time to
time as the Board deems necessary. The Owner upon being advised of
deficiencies, shall immediately correct such deficiencies. Rental reservations
will not be accepted for the unit when major deficiencies have not been
corrected in a timely manner.)

15. Owner is responsible for the initial supply of linens which become a part of
the linen pool. Should the unit be removed from the rental program within a
year, a complement of linens will be returned to the Owner. After one year,
the linens remain the property of the Association. New Owners of units which
were on the rental program at time of purchase will pay 50% of the costs for a
full complement of linens.

Please designate my unit Non-Smoking

Yes NO

EMERGENCY CONTACT PERSONS
First:

( ) ( )
Name Office Telephone Home telephone
Second:

{ ) ( )
Name Office Telephone Home telephone
INSURED BY: - ( )

Agency Contact Telephone
ACCEPTED:
Owner Signature Date
I/We agree tc comply with the Rental Standards identified in Exhibit A /
(Initial Here)

Rental Manager o Date

Jetty East Condominium Association, Inc.
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s, Professional, or Occupational License

ISSUED To: JETTY EAST CONDD ASSOC YEAR:
: LOCATIGN: 2004 297
ol 5@@ GULF SHORE DRIVE
RENTAL UNITS UWNER/AGENT: LOFE, PHILLIP
RENTAL UNITS DATE ISSUED: @8/28/2003
EXPIRE DATE: 09/30/2004
UNITS FEE FAID: 300. 00

JETTY EAST CONDO ASSOC.

CﬁyofDesﬁn,anda

THIS LICENSE DOES NOT, IN AND OF ITSELF,
INDICATE OR CONFER COMPLIANCE WITH LOCAL,

STATE OR FEDERAL CODES. IT IS THE GBLIGATIOH': :

UF THE BUSINESS ENTITY NAMED ABOVE TO IN-

DEPENTLY CONFIRM COMPLIANCE WITH APPLICABLE
ZONING AND OTHER CODES OF

LAND DEVELOPMENT,
CITY AND OTHER AFPLICABLE JURISDICTIONS.
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Licensing Portal - Licensee Details rage 1 orl

Wy Somas.com

BIRATE ORI ngé

DBPR Home | Online Services Home | Help | Site Map

ﬂ Public Seryices 02:27:07 #
SR el @ Lemneee Licensee Details
Apply for a License
View Application Status  Licensee Information
Apply to Retake Exam Name: JETTY EAST CONDO ASSOC INC (Primary Na
Find Exam Information JETTY EAST CONDOMINIUMS (DBA Name)
Find a CE Course Main Address: Corporate address not defined

Florida

File a Complaint

ABST Delinquent Invoice License Mailing: 00500 GULFSHORE DR
& Activity List Search b o, FL 825413098
B User Services , _

o ) : Licenselocation: 00500 GULFSHORE DR
Renew a License DESTIN, FL 325413098
Change License Status Okaloosa
Maintain Account
Change My Address License Information
View Messages License Type: Resort Condominium
Change My PIN Rank: Condo
View Continuing Ed License Number: CND5600187

Status: Current, Active
& g Licensure Date: 01/01/1901

2 ' Expires: 06/01/2005
Qf.,:ﬁ’* Term Glassary
‘P"{g{) p} Onifine Help Special Qualifications Effective Date

Group 05/15/2002

View Related License Information
View License Complaint

3
>

| Tarmes of Usa | 1 Privacy Statement |

https://www.myfloridalicense.convlicensing/wl13.jsp;jsessionid=EIHBNEEPEBBJkKj9f-xK... 5/4/2004



STATE OF FLORY
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

DIVISION OF HOTELS AND RESTAURANTS 850-487-13395
1940 NORTH MONRQE STREET

NORTHWOOD CENTRE

TALLAHASSEE FIL, 3238%-1015

JETTY EAST CONDO ASSOC INC

JETTY EAST: CONDOMINIUMS

00500 GULFSHORE DR

DESTIN FL 325413098

, ~ STATE OF FLORIDA AG# 13937 1 5 )

A8 DEPARTMENT OF BUSINESS AND
b PROFESSIONAL REGULATION

CND5600C1E87 04/22/04 030638322

GROUP RESORT CONDOMINIUM (2006)
JETTY EAST CONDC ASSOC INC
JETTY EAST CONDOMINIUMS

1S LICENSED under the provisions of ¢h.509 rs.
Zxpiration date: JUN 1, 2008 L04042200600

. -




 It5 a destination! Its an adventure!

- It’s the Spirit of the Emerald Coast




Jetty kast Condommmiums - Destin, Florida Page 1 of 2

\,_Amenities
«_Unit Photo Gallery

+ Online Reservations

e

+ Rates &

+_Beach Services

+_$$ Vacation Specials $$

- 15

On-site Sales Office

« Mesting Room Jetty East Online Reseryations! 2

+ Maps & Driving Times Firmly anchored on 900 feet of private beach

on the point of Holiday Isle in Destin, Florida.
Dwner Bookings High Speed Internet Access now available!

1 L 1o

S00 Gulf Shore Drive
Destin, Florida 32541

Destin's perfect beach locale for unforeettuble famihy Tun

rentals@jettyeast.net

Email Us

ad

(800) 368-0222
(850) 837-2141

"One of a Kind"3200 Square foot
beachside covered pavilion.

Perfect for that sunset cook-out R D [
after a day of sailing the Gulf.

Free Shuttle for the Destin and
Fort Walton area, click here.

High Speed Ianternet

http://www.jettyeast.net/main.htm 5/16/2004



Jetty East Condominiums Search Page

Availability Search

<
[N

Find out if the accommodations you desire are available, right now!

etty Fast Condominiums

Page 1 of 1

View Calendar

Arrive on this date: [May ~]]16 ~][2004 ~]
Mumber of nights: |3 -
Mumber of bedrooms: |1 Bedroom ]

View: INo Preference ~|

Smoking: |No Preference v
Mumber of aduits: (1~
Mumber of children:|0 -

Unit Mumber (if %«t:';@w;‘%}:l

Fiease note, wuinuiim Siay JeUenertis may ag

; ,."'\f

Miumibear of Units to [Hs

Search for my accommodations now!

play per Page: @ One Unit © Five Units

Jetty East Condominiums Homepage
Jetty East Condominiums
500 Gulf Shore Drive

Destin, FL 32541

http:/iwww.jettyeast.net

Phone: 800-368-0222
Fax: 850-654-3741

E-Mail: Rentals@jettyeast.net
Optimized to work with IE and Netscape 4.0 or higher

https://booking.jettyeast.net/asp/availability/search.asp

5/16/2004



& Local Calls o5 ok
& Locat Operator &= .. ...

- @ Long Distance Operator. - v .Dial 9.’4’,00,‘:{:_»
91 Service ... it et DRI

o Charge Long Distance Calls t Room:

 Dial9+ Ty AmeCodes Nombiy
- ToMake Credit Card Calls:
AU Maor CrediTiowel Cide-

-~ Long Distance Cperator Services :{r"a provided by UniversalCom, " Calls can be:
< completed 1o in-state, inter-state and International locations: Yon may.charge your: i

;.‘Galls-w your-telephone company calling cards or major credi cards (see below).

UniversalCom wiil also complete. domestic, collect, third party and pcrrso'néto,-pqr-‘ ¥o

son calls, -

You may obiain free raie quotes orinformation on billing methods by reaching an

© -outside line, then dialing: § + Arez Code + Number. An operator will assist you.
“You have the right to reach other long distance cartiers from this telephone.: You

may do so by dialing the access codes provided hy that carrier. o

To: access a Universa)Com operator, obtain an cutside line and dial 00. For oper-
ator assisted calls, operator charges will apply in addition to regular long distance
charges. For rates.on calls within the [oca] exchange’s service area, obtain an out-
sidg ling and contact the Jocal operator by dialing 0. gt i, 35 .

Establishment’s surcharge (billed directly by the cstablishiment): - Local Calls:
$.35. Long Distance Direct Dial: Operator Assisted Rates + 50%. All usage will
be billed by the hotel (billed to room), your local telephone company, or your cred-
it card company. All charges are subject to applicable state taxes. :

To reach emergency services, dial the hotel operator or obtain-an outside line and
dial 911, or obtain an outside line and dia] “@". : :

Customer inquiries may be addressed to: UniversalCom, P. 0. Box 1585. Destin,
FL 32540. For customer service, dial 1-800-279-0077. Address' consumer com-
ments to FCC, Enforcement Division, Common Carrier Bureau, Mailstop:
1600A2, Washington, DC 20554.

Long Distance calls may be billed to any of the following credit/travel cards:

DIKERS CLLB®*
IHTERNATIONAL

Dl 9+ Nimber
DIl s 0

B Clln bt



jetty east

Directory of Services

Check-out Time: 10:00 a.m.

Upon departing, please leave room key in the office. After hours, drop
key with security.

Video Game Room & Soft Drink Machines

Located directly behind office.

Swimming Pool / Hot Tub

Open 8 a.m. - 10 p.m. Swim‘at your own risk. Parents must accompany
children. *Children under age 10 are not permitted in the hot tub.
Tennis Courts &

Please reserve by calling security ext. 738. For matches after sunset,
our courts are lighted. Courts close at 10 p.m.

Laundry Facilities

Centrafly located near the center elevator area on the 5th and 6th floors.
Pavilion and Barbecue Grill

Available 24 hours a day on a first-come, first-serve basis.

Beach Equipment

The friendly beach service has cabanas, umbreilas, chairs, rafts and
sailboats for rent. You can find him in front of the Jetty East pavilion on
the beach. *Tents and canopies are not permitted on our beach.
Fishing Equipment

We highly recommend a trip to the Destin Fishing docks in the late
afternoon to help make your boat selection easier.

Newspapers

Newspaper machines are located on ground level in central

elevator area.

Internet Access

Guest Lounge/Meeting Room

Our attractive guest lounge is available for parties and meetings on a
reservation basis. Contact front desk for information about deposits and
procedures. :

Meeting Room
A meeting room with kitchen facilities, holding 100 people, is available for
business meetings or private parties. Please call for information.

Sales

Many people come to visit, get a little sand in their shoes and stay. if this
happens to you, let our sales personnel show you our one, two, three and
four bedroom condominiums for sale.

Telephone Information

HOUSEKEEPING. ...etiee ettt ees Dial 744
WaKe-UD CallS ..coveiiiiiiie ettt e Dial 0
EMEIgENCIES. . ettt s e e Dial 0
Local Calls (35¢).

Weather & Time..... ..... Dial 844-1212
Local Information (B0¢)........covveivirmiiiiieiicccieeee e Dial 9+411
SECUNLY 1ottt et et s Dial 738

Front DESK ..ottt e veeee.n. Dial 0
Ro0mM 10 RBOOM ..oviieer s See Chart Below
Long Distance

Collect & Credit Card... ... Dial 9+0+AC+t
Charged 10 ROOM ..o Dial 9+1+AC+#
Long Distance Information.. e Dial 9+1+AC+555-1212

High speed - unlimited access - $4.95/daily. See office for information.  Toll-Free NUMDET ..o eevreoeeeeeeseeeeeeeese e nere e Dial 9+1+800+#
Room Ext;

101....... 645 117A....528 214B....560 310B.... 589 405B.... 617 503A....649 516B....674 609A.... 698
102....... 646 118A....530 215A ... 561 311....... 590 406A....618 503B....650 517A....675 609B.... 699
103....... 513 118B.... 531 215B.... 562 312B....593 407A....620 504A....651 517B....676 610A.... 700
104A ... 504 119A ... 532 216....... 563 313A....594 407B..,. 621 504B ....652 518A....677 610B..... 701
104B.... 505 119B....533 217A....564 313B....595 408A....622 506A....538 5188....678 611....... 702
105A .... 506 121....... 535 217B.... 565 314.......596 408B .... 623 506B.... 655 519A....679 612A.... 703
1058 ... 507 202....... 556 218B.... 567 3156A.... 597 410A....625 507A....656 519B....680 612B.... 704
106A ... 508 204A ... 540 219A ... 568 315B....598 4108B..... 626 507B.... 657 520A.... 681 613A....705
1068 .... 509 2048 .... 541 219B.... 569 316A .... 599 412A ... 629 508A....658 520B ....682 613B.... 706
107....... 510 205A....545 220....... 570 316B....600 412B .... 630 5088 ....659 521....... 683 614A....707
108A ... 511 205B .... 546 221....... 571 317A....601 413A.... 631 509A....660 522....... 684 614B....708
108B.... 512 206A ... 544 222 ... 572 317B....602 413B....632 509B.... 661 601....... 685 615A....709
110A ... 515 208A ... 547 302 ... 574 319A ....604 414....... 633 510A .... 662 602....... 686 615B....710
110B....516 2088 .... 548 303A....575 319B....605 415A ....634 510B....663 603A.... 687 616A ... 711
111A....517 209A.... 549 3038....576 320A....606 416A ....636 512A....665 603B .... 688 616B....712
111B...518 209B.... 550 304A....577 320B....607 416B....637 512B.... 555 604A....689 617A....713
112A....519 210A .... 551 304B....578 321, 608 417A....638 513A....667 604B.... 690 617B...714
113A.... 521 210B....552 305A.... 579 322....... 609 417B.... 639 513B.... 668 606A .... 692 618A ... 715
113B.... 522 211A....553 3058 .... 580 402....... 611 418......, 640 514A ... 669 606B.... 693 618B .... 716
114A.... 523 211B.... 554 306A .... 581 403A....612 419A .... 641 514B ....670 607A .... 694 619A....717
114B....524 212....... 556 3068 .... 582 403B .... 613 4188.... 642 515A.... 671 6078 .... 695 6198....573
115A.... 526 213A ... 557 308A....585 404A ....614 420A ....643 515B....672 608A .... 696 620A....719
115B....526 213B.... 558 308B.... 586 404B .... 615 420B....644 516A....673 608B.... 697 6208 ....720
116....... 527 214A ... 559 310A....588 405A ....616 501 ... 657

. _________________________________________________________________________________________________ _ |
Fire Safety

Like all buildings, condominiums can have fires. Fortunately, Jetty East
was constructed with many life safety features not found in most buildings.
The open courtyards and concrete walls between each major section
arovide two things: they would isolate the fire to a particular unit, and also
arovide access for each unit to an open area. Plan what to do when you
sheck in. You won't have time to plan during a fire.

First, if the fire is in your unit, a fire extinguisher is underneath the sink.
f you cannct extinguish the fire, exit the unit and immediately notify the
ire department and Jetty East Security.

Second, if you need to exit the unit, there are two exits. One, the balcony
~hich can be closed off to the interior by sliders. Because Jetty East is
inder 75', fire department tadders can extend to each floor, including the

sixth. And two, the front door which opens to an open courtyard. From the
front door, exit either direction and you wil find a stairwell. The building has
stairwells in the center and at each end of the building.

NEVER USE AN ELEVATOR DURING A FIRE. PLEASE DO NOT
SMOKE IN BED, NOT ONLY CAN IT ENDPANGER YOUR LIFEBUTIT IS
AGAINST THE LAW.

Remember, the best defense against a fire is to plan ahead.

GREEN
Favorabla for
swimming.
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DEPARTMENT OF REVENUE NARSE Ay

CERTIFICATE OF REGISTRATION

Issued Pursuant to Chapter 212, Florida Statutes

. REGISTRATION DATE OPENING DATE CERTIFICATE NUMBER
! F
21774795 12781794 | 50mu0=9275T10. | oren e NMEER
MALING ADDRESS THIS CERTIFIES THAT

#iTHI0% ASIH INC

FL 32541~

IS HEREBY AUTHORIZED AND EMPOWERED TO COLLECT
SALES AND USE TAXES FOR THE STATE OF FLORIDA

THIS CERTIFICATE MUST BE POSTED IN A CONSPICUCUS PLACE

I - — ‘ DR-700015
I 2004 Florida Annual Resale Certificate for ! R. 11/03
AR 1 Communications Services Tax [
DEPARTMENT
OF REVENUE
THIS CERTIFICATE EXPIRES ON DECEMBER 31, 2004
Business Name and Address Redistration Effective Date Certificate/Business Pariner f
’ 08/31/01 0000101023

JETTY EAST CONDOMINIUM ASSOCIATION INC
500 GULF SHORE DR
DESTIN FL 32541-5068

This is to certify that all communications services purchased after the above registration effective date by the above business are being purchased for resale.
annot be reassigned or transferred. This certificate can only be used by the active dealer or its authorized empioyees. Misuse of this
= Certificate wiil subject the user o penalties as provided by law




Page 1
FloridaFile Transmission Status Report

For Period 7/2003

Company Certificate Number Ack. Date Ack Status
Date/Time Sent Send Receipt ID Payment Date Amount Paid
JETTY EAST CONDOMINIUM 560001246739 8/18/2003 Accepted'
‘Mon Aug 18 17:23:38 GMT 2003 s560124672301723380 8/19/2003 72,166.7!
Sales Tax Return, File and Pay, AT&T, Tax Payment

To convert from GMT to EST subtract 5 hours (4 during Daylight Savings) from GMT 10:59% AM Wednesday August 20, 2003




Page 1
FloridaFile Transmission Status Report

Company Certificate Number Ack. Date - Ack Status
Date/Time Sent Send Receipt ID | PaymentDate | Amount Paid
JETTY EAST CONDOMINIUM 560001246739 ' ' No Ack Recv .
Mon Aug 18 17:23:38 GMT 2003 s560124672301723380 8/19/2003 72,166.7.

Sales Tax Return, File and Pay, AT&T, Tax Payment

To convert from GMT to EST subtract 5 hours (4 during Daylight Savings) from GMT 1:02 PM Monday August 18, 2003




orida Sales and Use Tax R¢

m

JETTY EAST CONDOMINIUM
500 GULF SHORE DRIVE
DESTIN, FL 32541

DR-15

Florida 1. Gross Sales 2. Exempt Sales 3. Taxable Amount 4. Tax Collected
A. Sales/Services 18,707.52 18,707.52 1,122.45
B. Taxable Purchases
C. Commercial Rentals
D. Transient Rentals < 1,188,364.22 1,188,364.22 71,301.85
E. Food/Beverage Vending
Transient Rental Rate: Surtax Rate: Collection Period 5. Total Amount of Tax Collected 72,424,30
7/2003 6. Less Lawful Deductions 227.59
7. Total Tax Due 72,196.71
Certificate Number * FEIN / SSN 8. Less Est. Tax Paid/DOR Memo 15,306.53
560001246739 591668414 9. Plus Est. Tax Due Current Month 15,306.53
10. Amount Due 72,196.71
11. Less Collection Allowance 30.00
After the 12. Plus Penalty
lnzsftjrt:‘ctisc;i 13. Plus Interest
Lines 11 - 13 14. Amount Due With Return 72,166.71

The following is as of the date printed, not date transmitted.

Date printed: 8/18/2003

Filing Type: File & pay electronically

Bank: FIRST CITY BANK
Bank Route: 063205664

Account Type: Checking

Bank Account: 574015

Payment and acknowledgement information is located on the Transmission Status report.

Discretionary Sales Surtax

15(a). Exempt Amount of Items Over $5,000

15(b). Other Amounts in Column 3 NOT Subject to Surtax
15(c). Amounts Subject to Surtax at a Rate DIFFERENT than Your County Surtax Rate
15(d). Total Surtax Amounts Collected

Enterprise Zone Number

Taxable Sales/Purchase/Rentais of Farm Equipment -- 2.5% Rate (included in Line A)

7% Rate (included in Line A)

6% Rate (included in Line A)

16.  Total Enterprise Zone Job Credits {included in Line 6)

17.

18.  Taxabie Sales/Purchase of Electric Power or Energy --

19. Taxable Sales/Purchase of Dyed Diesel Fuel --

20. Taxable Sales from Amusement Machines (included in Line A)
TAX TIP

16.
17.
18.
19.
20.

If you are domiciled i cr had sales in one or more counties that levy discretionary tax, you must complete lines 15(a), {b), (c} and (d) above as required by FDOR
Publication DR-15N I[nstructions for 2003 Sales and Use Tax Returns, For updated discretionary rates, please refer to FDOR Publication DR-15DSS Discretionary Sales
Surtax Information. For a copy of this publication, please see www. myflorida.com/dor/forms or call FDOR at 850-488-6800.




08/18/03 10:53:06

JETTY EAST CONDOMINIUM A.

.

V9.96

Property Management Audit Report 2 Summary for 07/01/03 to 07/31/03

(cont.)

07/31/03
07/31/03
07/31/03
07/31/03

06/30/03

07/31/03
07/31/03
07/31/03
07/31/03

06/30/03

07/31/03
07/31/03
07/31/03
07/31/03

Page

Amount

-71717.
63095.
-8622.

-71717.

-41850

-47534

-47534,

41850.
.25
.57

-5684
-47534

10856.

-292345
-896018

-1188364.

1177583
-10780

73
65
08
73

.32

.57

57
32

70

.51
.71

22

.40
.82
75.

88

Acct Costc Description
2500 Sales Tax Payable
Selected Activity 07/01/03 to
Other Activity 07/01/03 to
Total Activity 07/01/03 to
) Balance as of
2500 & Sales Tax Payable
2501 County Tourist Tax Payable
Balance as of
*CA County Bed Tax
Selected Activity 07/01/03 to
Other Activity 07/01/03 to
Total Activity 07/01/03 to
Balance as of
2501 County Tourist Tax Payable
3000 Due To Owners-Working Balances
Balance as of
*SE Rent
*ST Rent
Selected Activity 07/01/03 to
Other Activity 07/01/03 to
Total Activity 07/01/03 to
Balance as of
3000 Due To Owners-Working Balances

2



Jetty East

Condominium
500 Gulifshore
Drive Desiin, 'L
32541

2004 /2005
SCHEDULE




JETTY EAST CONDOMINIUM
500 Gulfshore Drive Destin, FL 32541
www.jettyeast.net
1-800-368-0222

Thank you for choosing Jetty East for your vacation.
& CHECK IN TIME 1S 4:00 PM. CHECK OUT TIME IS 10:00 A.M.
SORRY- NO PETS

Your confirmation letter is enclosed. PLEASE REVIEW ALL INFORMATION FOR ACCURACY. Your reservation will be held until
12:00 noon on the day following your scheduled arrival. Rent is due at check-in, payable with cash, personal or traveler’s checks,
MasterCard or Visa. There will be a $25.00 service charge for all returned checks.

Cancellation notice is required 14 days prior to arrival date for daily and weekly rentals, or 60 days prior to arrival date for monthly
rentals. A $25.00 processing fee will be applied to your account and the balance refunded. If proper notice is not given, your deposit
will be forfeited.

NO REFUNDS GIVEN FOR EARLY DEPARTURE.

Jetty East Condominium Association is a licensed Real Estate Brokerage Corporation serving as agent for the individual condominium
owners. Jetty East is a family oriented condominium. {gits will net be rented to singles under the age of 25 undess vegistered apd
accompanicd by parents during the entive longth of stay. Any reservation made under false pretenses will be subject to eviction,
forfeiture of deposit and rent,

FPavking is limited o two cars per unit. Personal water craf(, boats, trailer, jei-skis, wave runners, trailers and recreational vehicles are
PROUIBITED from parking on the property during the entire PEAK SEASON which includes:

Memorial Day Weekend, Friday, May 28" UNTIHL Labor Duy Weekend, Monday, Sepiember 6th

Additionally, driving a vehicle under the building which exceeds the 8ft. 3 in. building clearance will cause severe damage to both
the vehicle and water pipes.

Jetty East is a gated community, except for beach entrances. Our 24 hour courtesy patrol is here to assist you. They do not have
arresting or detaining authority. Their duties are to: (1) exercise reasonable control over access to the condominium grounds, (2) monitor
activities within the property boundaries when not performing duties at the gate, and (3) help enforce the Association’s Rules.

Check out time is 10:00 A.M. It is impossible to have all units cleaned and ready for new check-ins before 4:00 P.M.
PMeqse make tvavel plans to arrive at 4:00 P.M, ov fates,

MAXIMUM OCCUPANCY PER UNIT (Ne Exceptions)

1 BEDROOM 4 PERSONS
2 BEDROOM 6 PERSONS
3 BEDROOM 8 PERSONS
4 BEDROOM 10 PERSONS

RENTERS ALLOWING MORE THAN THE STATED OCCUPANCY WILL BE SUBJECT TO
EVICTION AND FORFEITURE OF DEPOSIT AND RENT

Due to health, safety and insurance reasons, jenfs and canopies are NOT PERMITTED on our beach,

If we can be of further assistance, please do not hesitate to call us. Our friendly and capable staff looks forward to your arrival.

Have a safe trip!
Monica Mares
Rental Manager



JETTY EAST CONDOMINIUM ASSOCIATION
ELECTRIC BILLING COMPARISON
RESIDENTIAL RATE COMPARED TO GSD -1
ANNUAL SAVINGS PROJECTION

u LLING - R
CUSTOMER cHARGE $26.640.00
(222 x $10.00 x 12months)
ENERGY CHARGE
Total  KWH X $0.043360
2664,000 KWH X $0.043360 $115,511.04
FUEL CHARGE
Total KWH X $0.02472
2,664,000 KWH X $0.02472 $65,854.08

DEMAND CHARGE

NA

TOTAL ELECTRIC COST $208.005.12

Gross Receipts Tax $5,333.63
Franchise Fee $8,320.20
County Tax $3,120.08
State Sales Tax NA

T c TOUR $224.780.63
ESTIMATED ANNUAL SAVINGS

V8  GENERAL SERVICE DEMAND

. G $1,452.60
(Estimated 3 meters x $40.35ea x 12)

ENERGY CHARGE

Total KWH X 00751
2,664,000 KWH X 0.01751 $46,646.64

FUEL CHARGE
Total KWH X $0.02472
2,664,000 KWH X $0.02472 $65,854.08
DEMAND CHARGE
Total KW X $5.42

6000 KW X $5.42 $32,520.00

TOTAL ELECTRIC COST $146,473.32

Gross Receipts Tax $3,755.84

Franchise Fee $5,858.93

County Tax $2,197.10

State Sales Tax $10,926.17

TOTAL COST ON GSD-1 RATE $169,211.38
58,569
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Resort Condominium Rentals
on the Gulf of Mexice

fune 12, 2003

£

Mare Mazo

Power Check Consultants
14252 Puthin Cowrt
Clearwater, F1 33762

Dear Marc:

1 have no problem letting the Florida Public Service Commission know that we believe
their decision to allow Holiday Villas TI to master meter the resort was a positive step for
energy conservation.

Holiday Villas 1I is extremely pleased with our master metering system. As a result of
recetving one electric bill each month for all units, it is much easier to track usage. This
helps identify problem areas and make corrections much faster than if we had to wait for
our nvestor/owners who do not live in the units to receive their bill, analyze it, and then
let us know if there appears to be a problem.

In addition, because of the master metering the electric expense for the units is included
in our annual Association budget. As manager, [ am responsible for operating the resort
within budgetary guidelines approved each year by our Board of Directors. By including
the expense within the budget, it serves to heighten my awareness and provide incentive
to reduce energy costs where ever possible.

By receiving one master bill for all the units, it is my opinion that we watch the costs
closer and are more inclined to take steps to conserve energy and reduce the costs. it is
much easier to motivate our staff to make efforts towards energy comservation, i.e.

inproved maintenance, more awareness by housekeeping in thermostat control, or any
other methods we learn for lowering our electric costs.

Yours very in /u}}l}’,

MW/;?

Marcua. Paula
Manager
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SUNDESTIN RESORT
040 E WY 98
PESTRY, L 32540

June 12, 2003

Mare Mazo

Power Check Consultants
14252 Puffin Court
Clearwsater, F1 33762

Dear Marc:

As you are aware, it took a little tonger than we anticipated accomplishing the conversion
1o master metering; however, it appears to be a positive step for the resort that will lead to
reduced energy consumption and lower efectricity bills.

Based on the conversion, the homeowners’ association now includes the cost of
electricity for the units as a common expense within its annual budget. When individually
metered, the cost of electricity for each unit was part of the association common
expenses. As manager of the resort, I am responsible for operating within the budget
guidelines adopted by the board of directors. Based on the inclusion of the electric within
the annual budget 1 have become more attuned to watching this expense. Now that we
receive one master electric bill for the units, it has heightened my awareness of this
expense and helped generate more interest by me and our staff in insuring that steps are
taken to reduce energy consumption where ever and when ever possible.

Housekeeping staff regularly helps our energy conservation efforts by closing curtains on
- the sun side of the resort afier cleaning a unit, and by setting AC thermostats back to
higher levels after guests have lowered them below what is necessary to cool the unit.
Maintenance and engineering staff are now more motivated to accomplish preventive

maintenance, and to quickly correct any problems identified by housekeeping that might
create unnecessary use of electricity.

it s my opinion that for resorts that operate in a manner similar to hotels, regardless of
whether they have some permanent occupants, or not, master metering will help conserve
energy and reduce the costs of electricity.

Yours very truly,

Lino Maldonaldo
General Manager
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