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From: ‘V;cks Gordon Kaufman

. Sent: 'Wednesday, December 01 2004 10:21 AM

- To: Filings@psc. state fus

"~ Cc: Gene Watkms, Adam Teaizman, Meredith- Mays, Nancy Wh;te
Subject ‘DocketNo. 040601-1'? SR

Pursuant te ﬂ'ae Comm:ss:on S pmeedures for e-filing, D%ECA Ccmmumcahons inc. dfbfa '_
Company prov:des the foll owmg mfonnahon

a. The attomey responsible for the ﬁ!sng !S. s
Vicki Gordon Kaufman C
McWhirter Reeves McG!othlm Dawdson Kaufman & Amoid PA

117 South Gadsden Street

Ta!fahassee ‘Florida 32301
850.222.2525
850. 222 5696 fax

b. The document istobe ﬁled n Docket No D40601~TP in re: Petition of DIECA Commumcaﬁ'
Covad Commumcahons Company for Arbitration of interconnection Agreement with BeliSouth
Te!ecemumcatsons, inc. pursuant to. Secuon 252(b} of ﬂ'xe Teiecommummtxens Act of 1988

c. The documeni xs fied on behatf of Covad

d. The document is & Notice of Suppiementa! Authority whm is 2 pages leng angd the Orde
Semoe Commtssmn which is 3 pag&c Jeng fora: total of 5 ;)ages :

e. ‘i?he-ﬁocument.is a Notioe.of‘suppiemgntai;mmomy; A
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ORIGINAL

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petifion of DIECA Communications, Inc.,
d/b/a Covad Communications Company,

for Arbitration of Interconnection Agreement Docket No.: 040601-TP
Amendment with BellSouth Telecommunications,
Inc. pursuant to Section 252(b) of the , Filed: December 1, 2004

Telecommunications Act of 1996.
: /

DIECA Communications, Inc. d/b/a Covad Communications Company's |
Notice of Supplemental Authority

DIECA Communications, Inc. d/b/a Covad Communications Company (Covad) files this
Notice of Supplemental Authority. Attached hereto is the following supplemental authority in
which the Kentucky Public Service Commission granted Covad’s motion for reconsideration:

¢ Kentucky Public Service Commission, Order, In the Matter of: Petition of DIECA
Communications, Inc. db/a Covad Communications Company for Arbitration of
Interconnection Agreement Amendment with BellSouth Telecommunications, Inc.
Pursuant to Section 252(b) of the Telecommunications Act of 1996, Case No. 2004-
00259, November 30, 2004.

S/ Vicki Gordon Kaufman
Charles E. Watkins

Covad Communications

1230 Peachtree Street, 19™ Floor
Atlanta, Georgia 30309

(404) 942-3492

Vicki Gordon Kaufman

McWhirter Reeves Mc¢Glothlin Davidson Kaufman &
Amold, PA

117 South Gadsden Street

Tallahassee, Florida

(850) 222-2525

Attorneys for DIECA Communications, Inc. d/b/a Covad
Communications Company
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Notice of
Supplemental Authority has been furnished by (*) electronic mail and U.S. Mail this 1* day of
December 2004 to the following:

(*) Adam Teitzman

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, F1 32399

(*)Nancy White

Meredith Mays

c¢/o Nancy Sims

BellSouth Telecommunications, Inc.
150 South Monroe Street, Suite 400
Tallahassee, FL. 32301

S/Vicki Gordon Kaufman
Vicki Gordon Kaufman



" COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of: !

PETITION OF DIECA COMMUNICATIONS, INC.
D/B/A.COVAD COMMUNICATIONS COMPANY
FOR ARBITRATION OF INTERCONNECTION
AGREEMENT AMENDMENT WITH
BELLSOUTH TELECOMMUNICATIONS, INC.
PURSUANT TO SECTION 252(B) OF THE
TELECOMMUNICATIONS ACT OF 1996

CASE NO.
2004-00259

[N N T N

.y ORDER

On October 18, 2004, based on a request of the parties to address the legal
issue of whether ‘BellSouth Telecommunications, Inc. ("BellSouth”) is obligated to
provide DIECA Communications, Inc. d/b/a Covad Communications Company (“Covad”)
access to line sharing after October 2004, the Commission found as follows: pursuant to
47 US.C. § 271(c)(2)(B)(iv), BellSouth has an obligation to unbundle local loop
transmission from the central office to the customer’s premises. BellSouth’s obligations
pursuant to competitive checklist item 4 do not include line sharing arrangements.
BellSouth is obligated to provide the whole loop, but not obligated to provide any portion

of it on a separate and unbundied basis.



However, on October 27, 2004, the Federal Communications Commission
(‘FCC”) released a Memorandum Opinion and Order which potentially calls intb
question the Commission’s Order."

On November 10, 2004, Covad filed a motion_»fdr reconsideration of t'ﬁis
Commission’s drder. Based on conflicting statements by Chairman Michéel K. Powell
and Commissioner Kevin Martin regarding the intent and scope of the FCC order,
Covad asserts this Commission should reconsider its conclusions. BeIISoutlh has
responded to Covad’s mation, contendihg that nothing in the FCC’s order or concurring
statements justifies reconsideration of the Commission’s decision.

Based on these conflicting statements and questions that remain regarding
whether BellSouth was relieved by the FCC from line sharing obligations under Section
271, the Commission finds that rehearing should be granted. Thus, this matter shall be
held in abeyance pending appropriate clarification and guidance from the FCC as to
BellSouth’s continuing obligation to provide line sharing. Upon such clarification and
guidance by the FCC, this Comrhission will remove this matter from abeyance and a
decision upon rehearing will be made which may or may not result in a true-up of the
rates for line sharing, retroactive to October 18, 2004. Should the FCC fail tolprovide
clarification and guidance on this issue within 3 months from the date of this Order, the

Commission shall review this matter again at the request of either party. Until

' Petition for Forbearance of the Verizon telephone companies pursuant to 47
U.S.C. § 160(c), Memorandum Opinion and Order, FCC 04-254, WC Docket No. 01-338
(rel. October 27, 2004). This Memorandum Opinion and Order also addresses
BellSouth Telecommunications, Inc.’s Petition for. Forbearance under 47 U.S.C. §
160(c), WC Docket No. 04-48.
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clarification and guidance are provided by the FCC or by future Order of this
Commission, BellSouth shall continue to provide line sharing to Covad.

The Commission, having considered Covad's mbtion and BellSouth’s response
thereto, and h‘aving- been otherwise sufficiently advised, HEREBY ORDERS that
. Covad’s motion for reconsideration shall be granted and this matter is held in abeyance
pending clarification and guidance as described herein.

Done at Frankfort, Kentucky, this 30" day of November, 2004,

By the Commission

‘

Commissioner W. Gregory Coker did not participate in the deliberations or
decision concerning this case.
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