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State of Florida 

DATE: December 29,2004 

TO: Kay B. Flynn, Chief of Records, Division of the Commission Clerk & 
Administrative Services 

FROM: 

RE: Docket No. 041 307-E1 

Martha C. Brown, Senior Attorney, Office of the General Counsel 

Attached please find a letter to me from Jeffrey A. Stone, Gulf Power Company's attorney, dated 
December 28,2004. Please place this letter in the docket file. Thanks. 
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Martha Carter Brown 
Office of General Counsel 
Florida Public Service Coinmission 
2450 Shurnard Oak Boulevard 
Tallahassee, FL 32397 

Re: Docket No. 041307-EI; Petition for declaratory statement, or in the alternative, petition for waiver 
of Rule 25-6.100(2)(~), F.A.C., by Gulf Powcr Company. 

Dear Martha, 

This letter follows a series of telephone conversations over the past several weeks regarding Gulf Power 
Company’s petition in this matter dated November 1, 2004. The purpose of this letter is to document 
Gulfs request that the Florida Public Service Commission hold the petition’s request for a declaratory 
statement in abeyance until after the Commission rules on the petition’s alternative request for a rule 
waiver. 

In Gulfs petition filed November 1, we asked for alternative remedies, First, we asked for a declaratory 
statement that the specified portions of Rule 25-6.100 Florida Administrative Code are not applicable to 
billings submitted pursuant to Gulf Power Company’s FlatBill@ rate schedule. In the alternative, we 
asked for waiver of subparts 1, 2 and 4 of Rule 25-6,100(2)(~), Florida Administrative Code with regard 
to billings submitted pursuant to the Company’s FlatBill@ rate schedule. Since Staff apparently believes 
the more appropriate remedy is the requested rule waiver, and since either remedy is sufficient to allow 
Gulf to proceed with its proposed FlatBill@ rate, Gulf is hereby asking that its request fur a declaratory 
statement be held in abeyance until after the Commission rules on the rule waiver request. If the 
requested rule waiver is granted, then the request for declaratory statement would be rendered moot and 
no Eurther action by the Commission would be needed on Gulfs petition in this regard. 

If there are any questions regarding the request made by Gulf in this Icttcr, please do not hesitate to 
contact me. Thank you for your assistance in this matter. 

For the f i ~  


