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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Complaint of Sprint-Florida, Incorporated ) 
Against KMC Telecom 111 LLC, ) 
KMC Telecom V, Inc. and KMC Data LLC, ) 

Access charges pursuant to its interconnection ) 

Section 364.16(3)(a), Florida Statutes. ) 

for faiture to pay intrastate 

Agreement and Sprint’s tariffs and for violation of ) 

Docket No. 041 144-TP 

Filed: February 15, 2005 

SPRINT-FLORIDA, INCORPORATED’S MOTION TO COMPEL 

In accordance with Rule 28-106.204 and 28-1 06.206, Florida Administrative Code, and 

Florida Rule of Civil Procedure 1.380(a), Sprint-Florida, Incorporated (“Sprint” or the “Company”) 

requests that the Florida Public Service Commission (I’FPSC’’ or ”Commission”) or the prehearing 

officer enter an order compelling KMC Telecom HI LLC, KMC Telecom V, Inc. and KMC Data 

LLC (collectively “KMC”) to fully and meaningfblly, in accordance with the Florida Rules of Civil 

Procedure, answer Sprint’s First Set of Interrogatories and First Request for Production of 

Documents (PODS), served on KMC by Sprint on November 15,2004. (See Attachment A) KMC 

served Sprint with its initial Responses to Sprint’s First Set of Interrogatories and First Requests for 

Production of Documents on January 5, 2005. (See Attachment B) KMC subsequently provided 

“Supplemental Responses” on January 28, 2005. (See Attachment C) However, these purported 

responses, in addition to being untimely, were for the most part evasive and unresponsive to Sprint’ s 

requests, as will be more hIly discussed in this Motion. 

It has been three months since Sprint served its discovery requests, yet KMC still has not 

fully responded to provide requested information that is relevant and necessary for Sprint to pursue 

its Complaint. For this reason, Sprint requests that the Commission order KMC to respond to the 



discovery as set forth herein without delay, but no later than one week from the issuance of an order 

compel ling discovery. 

Background 

1. Sprint filed its Complaint against KMC on September 24, 2004 alleging that KMC 

had violated section 3 64. I6(3)(a), Florida Statutes, by knowingly terminating interexchange traffic 

otherwise subject to access charges over its local interconnection arrangements with Sprint in 

violation of the statute. In addition, Sprint alleges in its Complaint that KMC’s termination of 

interexchange traffic over local interconnection trunks violated the interconnection agreements 

between the parties and that KMC’s failure to pay applicable intrastate access charges violated the 

interconnection agreement and Sprint’s tariffs. Finally, Sprint’s Complaint alleges that because of 

KMC’s wrongful termination of access trafic over local interconnection trunks, Sprint overpaid 

reciprocal compensation due KMC. 

2. While KMC has not submitted an answer to Sprint’s Complaint, KMC did file a 

Motion to Dismiss the Complaint on October 14, 2004, which contained certain factual allegations 

relating to the actions complained of by Sprint, including allegations that the trafic at issue was 

traffic that was delivered to KMC by an “enhanced service provider” (Motion to Dismiss at 7 18) 

and allegations that KMC V and KMC Data, LLC are not proper parties to the Complaint (Motion 

to Dismiss at 7716-17). KMC’s Motion to Dismiss was ultimately denied by the Commission. In its 

Motion and at the Agenda Conference during which the Motion to Dismiss was considered, KMC 

represented that the issues in the Complaint could not be resolved without the cooperation of the 

parties. (Motion to Dismiss at 1 15, Agenda Conference Transcript at p. 5 )  Based on these 

representations, Commissioner Baez asked the parties whether they intended to cooperate in 

discovery so that the information necessary to resolve the Complaint would be available to the 
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parties and the Commission. KMC’s counsel responded that that was KMC’s intent. Agenda 

Conference Transcript at pp. 7 & S) Unfortunately, KMC’s behavior has not fblfilled this promise. 

Rather, through its objections and failure to meaningfblly respond to Sprint’s discovery requests, 

KMC has refused to cooperate in Sprint’s attempts to gather information from KMC that is 

necessary for resolution of this dispute. 

3. Discovery in administrative proceedings involving disputed issues of material fact is 

governed by the discovery rules set forth in the Florida Rules of Civil Procedure (hereinafter, 

44Discovery Rules.”).’ Accordingly, Sprint served its First Set of Interrogatories (Nos. 1-22) and 

First Requests for Production of Documents (Nos. 1-1 1) on KMC on November 15, 2004. Such 

discovery is permissible at any time after an action is filed, pursuant to Rules 1.340 and 1.350 of the 

Discovery Rules. Also pursuant to these rules, responses and objections to Sprint’s discovery were 

due on December 15,2004. 

4. On December 14, 2004, KMC’s counsel contacted Sprint’s counsel and requested 

additional time to respond to Sprint’s discovery. Specifically, KMC’s counsel requested that KMC 

be given until January 4,2005 to respond to the discovery. Sprint’s counsel agreed to this delay with 

the understanding from KMC’s counsel that KMC intended to use this additional time to enable 

KMC to prepare more complete responses to Sprint’s discovery. KMC’s counsel represented that it 

was KMC’s intention to respond to the discovery but that KMC desired some clarification of 

Sprint’s requests in order to adequately respond. Counsel for the parties agreed that KMC would 

provide to Sprint, informally via e-mail, the clarification requests by no later than December 20, 

See, Section 120.569, F.S., and Rule 28-106.206, F.A.C. The applicable Florida Rules of Civil Procedure are 
Rules 1.280-1.400. 
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2004 to accommodate holiday schedules.2 (See e-mail from Sprint’s counsel attached as Attachment 

De) 

5. Ultimately, KMC’s “Requests for Clarification” were not provided to Sprint until 

December 23, 2004. (See Attachment E) Because of the intervening holidays, Sprint was unable to 

respond to the lengthy, and in many instances frivolous, clarification requests until January 3, 2005. 

(See Attachment F) However, at that time Sprint h l fy  provided the requested clarifications and 

extended to KMC an additional 10 days (i.e., until January 14, ZOOS) in which to provide any 

supplements to its January 4,2005 responses based on the clarifications provided by Sprint. 

6.  On January 4, 2005, Sprint received an e-mail from KMC’s counsel indicating that 

the responses would not, in fact, be provided until January 5, 2005, due to computer problems. On 

January 5 ,  2005, a document that purported to be KMC’s responses to Sprint’s discovery was 

provided, however, the document consisted primarily of objections to Sprint’s discovery rather than 

answers. In addition, the responses to the Interrogatories were not provided under oath, as required 

by Rule 1.340 of the Discovery Rules. When this omission was pointed out to KMC’s counsel, a 

commitment was made to provide the required affidavits within a couple of days. (See Attachment 

G) However, the affidavits have never been provided to Sprint. 

7. For several of the questions (Interrogatory Nos. 10, 14, 15 and 16 and related POD 

Nos. 5 and 6), KMC indicated that responsive information was proprietary and would be provided 

once a protective agreement between the parties was executed. In the previous conversation with 

Sprint’s counsel arranging the extension of the discovery due date, KMC failed to alert Sprint’s 

It should be noted that the time Sprint agreed to for KMC to provide its clarification requests was after the due date 
for initial responses set forth in the Discovery Rules. The time allowed to respond to discovery in the Discovery 
Rules is significantly longer than the time generally allowed by the Commission in its procedud orders, that is, the 
rules allow for 30 days versus the 20 days generally allowed by the Commission. Therefore, KMC had more than 
sufficient time to provide the necessary clarifications by the agreed upon December 20* date. 
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counsel that a protective agreement would be necessary in order for KMC to fblly respond to the 

discovery. Nevertheless, Sprint’s counsel promptly executed and sent to KMC on January 7, 2005 a 

protective agreement for this docket. (See Attachment H> KMC’s counsel executed this document 

and provided a small portion of the confidential information that was referred to in the January 5, 

2005 responses on January 10, 2005, Supplemental responses, including the referenced confidential 

information, were provided on January 28, 2005, however, these responses fail to h l l y  comply with 

the Discovery Rules in that they were not provided under oath as required by Rule 1.340. 

8. In accordance with Rule 28-106.204(3), Florida Administrative Code, the 

undersigned counsel has attempted to work with counsel for KMC to resolve the matters herein, but 

has been unable to resolve these matters. These attempts are reflected in several e-mails exchanged 

between Sprint’s counsel and KMC’s counsel. (See Attachments D-I) Therefore, Sprint files this 

Motion to Compel and asks the Commission to order KMC to hI ly  and meaningklly respond to 

Sprint’s Interrogatories and Requests for Production of Documents, in accordance with the 

Discovery Rules, as more h l ly  explained below. 

The Rules Require InterroEatory Answers Under Oath 

Rule 1.340 (e) requires that the answers to Interrogatories be provided under oath. 9. 

This requirement is necessary to ensure that the information provided may be relied on by the 

parties and the Commission in resolving the factual issues in dispute. Despite repeated requests, 

KMC has rehsed to provide the affidavits reflecting an attestation by the respondents that the 

answers provided are true. To the extent that an answer is not provided under oath in compliance 

with the Discovery Rules, it is incomplete and therefore, is in effect a failure to answer pursuant to 

Rule 1.3 80(a)(3). 
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10. SpecificalIy, affidavits are required fiom the following respondents to meet the 

requirements of the Rule: 

Timothy E. Pasonski 
Gary Simerly 
Myles Falvella 
Marva Brown Johnson 

Interrogatory No. 1 
Interrogatory Nos. 3, 7, 8, & 9 
Interrogatory No. 21 
InterrogatoryNos. 2, 4, 5, 6, 9, 11, 12, 13, 17, 18, 19, 
21 and 22 

11. In addition, none of the supplemental answers provided by KMC on January 28, 

2005 were provided under oath as required. Specifically, affidavits are required from the following 

respondents for the supplemental answers: 

Mama Brown Johnson 

Sprint requests that the respondents be ordered to provide the required affidavits to 

support their answers, or, if a respondent believes that a previously provided answer cannot be 

Interrogatory Nos. 10, 14, 15, and 20 

12. 

sworn to under oath, the Sprint requests that KMC be ordered to provide a full  and truthhl sworn 

answer to each of the Interrogatories identified above, as required by the Discovery Rules. 

Awument Reparding Common Obiections 

13. KMC objected to several of Sprint’s Interrogatories and PODS on the grounds of 

relevancy (See Interrogatory Nos. 2, 3, 4, 9, 17 and 20 and POD Nos. 1, 7 and 10). Rule 

l.Z8O(b)( 1) of the Florida Rules of Civil Procedure defines the scope of discovery in civil cases: 

In General. Parties may obtain discovery regarding any 
matter, not privileged, that is relevant to the subject matter of the 
pending action, whether it relates to the claim or defense of the 
party seeking discovery or the claim or defense of the other 
party.. . . It is not ground for objection that the information sought 
will be inadmissible at the trial if the information sought appears to 
be reasonably calculated to lead to the discovery of admissible 
evidence. 
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14, The concept of relevancy in civil cases is broader in the discovery context than in 

the trial context and a party may be permitted to discover evidence that would be inadmissible at 

trial, if it would lead to the discovery of relevant evidence. Allstate Insurance Co. v. Langston, 

655 So.2d 91 (Fla. 1995). 

15. Florida courts have consistently rejected objections like KMC’s and have 

compelled discovery. See, e.Fr;., Behm v. Cape Lumber Co., 834 S0.2d 285 (Fla. 2d DCA 2003) 

(reversing trial court’s rehsal to allow homeowners to conduct discovery essential to their 

defenses); Davich v. Norman Bros. Nissan, Inc., 739 So.2d 138 (Fla. 5th DCA 1999) (in an 

action by a car buyer against the manufacturer and dealer for conspiracy to conceal acid rain 

damage to his car, the car buyer was permitted to conduct discovery on all documentation 

pertaining to the sale of vehicles because the discovery would lend “possible support for his 

actions under FDUTPA and for fraud and deceit.’?). 

16. In addition, this Commission has consistently recognized the broad standard of 

relevancy inherent in Rule 1.280. See, e.g., In re: Petition for arbitration of unresolved issues 

resulting from negotiations with Sprint-Florida, Incorporutedfor interconnection agreement, by 

AT&T Communications of the Southern States, LLC d/b/a AT&T and TCG South Florida, Order 

No. PSC-03- 10 14-PCO-TP (Sprint’s discovery seeking detailed information relating to VoIP 

traffic is relevant to the issues in dispute) In re: Request for arbitration concerning complaint of 

BellSouth Telecommunications, Inc. against Supra Telecommunications and Information 

Systems, Inc. for resolution of billing disputes, Order No. PSC-02-0274-PCO-TP (information 

requested was reasonably calculated to lead to the discovery of admissible evidence and is, 

therefore, relevant); In re Request for arbitration concerning complaint of TCG South Florida 

and Teleport Conznzunicntions Group against BellSouth Telecommunications, Inc. for breach of 
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terms of interconnection agreement, Order No. PSC-0 1 - 1300-PCO-TP (information requested is 

reasonably likely to lead to the discovery of admissible evidence and is, therefore, relevant). 

17. KMC also objects to several of Sprint’s requests on the grounds that they are 

“burdensome” or “overly broad.’’ (See Interrogatory Nos. 2, 4 and 20 and POD Nos. 1 and 10) A 

party objecting to discovery because it is “burdensome” or “overly broad” must quantify the manner 

in which the discovery is “burdensome” or “overly broad,” First City Developments of Florida. Inc. 

v. Hallmark of Hollywood Condominium Ass’n, Inc., 545 So. 2d 502, 503 (Fla. 4” DCA 1989) 

KMC has failed to do so. Accordingly, KMC’s bare objections regarding burden and breadth 

should be rejected. 

18. KMC has also objected to several requests because the information is proprietary or 

protected by attorney client privilege. (See Interrogatory Nos. 2, 3, 4, 9’ 11, 17 and 20 and POD 

Nos. I, 4, 7 and 10) As discussed above, the parties have now executed a protective agreement to 

govern the handling of proprietary and confrdential information in this docket, so that the objections 

based on confidentiality are not valid. As far as privileged information, KMC has not made even the 

barest attempt to “describe the nature of the documents, communications or things not produced or 

disclosed in a manner that, without revealing information itself privileged or protected, will enable 

other parties to assess the applicability of the privilege or protection” as required by Rule 

1.280(b)(5) of the Discovery Rules. TIG Ins. Coy.  of America v. Johnson, 799 So. 2d 339 

(Fla. 4* DCA 200 1). Accordingly, KMC’s objections regarding privilege should be rejected. 

19. Finally, KMC has objected to several requests on jurisdictional grounds, specifically 

that the requests were for information outside the jurisdiction of this Commission, including 

information involving intrastate traffic originating and terminating in other states or interstate 

traffic. (See Interrogatory Nos. 2, 3, 4, 9, 17 and 20 and POD Nos. 1, 7 and lo). KMC’s assertion 
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that Sprint is requesting information regarding intrastate traffic originating and terminating in other 

states is incorrect. For the purposes of the Interrogatories and PODs, “Sprint” has been defined to 

mean Sprint-Florida, Incorporated. Sprint-FIorida, Incorporated is a Florida corporation, which is 

certificated by the Commission and operates as an ILEC in Florida only. Therefore, any requests for 

information concerning traffic terminated to Sprint involve only traffic that is terminated to Sprint in 

Florida. KMC’s objection to providing information concerning interstate traffic that is terminated to 

Sprint-Florida is also invalid. This information is relevant or likely to lead to the discovery of 

information relevant to Sprint’s claims because it serves to differentiate and identify the amount of 

traffic that is intrastate and, therefore, subject to intrastate access charges, which clearly is within the 

Commission’s jurisdiction. 

I 

Argument Regarding Specific Discovery Requests 

20. Many of KMC’s objections are directed to several of Sprint’s Interrogatories and 

PODs as discussed above. This section of Sprint’s Motion discusses those objections that relate only 

to specific Interrogatories or PODs. 

21. Sprint’s Interrogatory No. 2 requests information from KMC concerning the number 

of calls delivered to Sprint by KMC that KMC believes to be Voice over Internet Protocol (VoP) 

traffic. Specifically, Interrogatory No. 2 requests: 

2. Please state, by number of calls and in MOU by month for the past 24 
months, any traffic KMC delivered to Sprint over local interconnection 
trunks or local PRI circuits that KMC believes to be V o P  traffic. 

The FCC has issued various rulings relating to VoIP. Sprint has asked this question to determine if 

any these FCC orders may be applicable to the Cornmission’s consideration of Sprint’s Complaint. 

22. In addition to several of the common objections discussed above, KMC has objected 

to ths  request because it alleges that information concerning VoIP traEc is outside the 
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Commission’s jurisdiction. This is not a valid ground for objection to a discovery request. Rule 

1.280 allows discovery of any matter relevant to the subject matter of claim, even if that information 

might not be admissible at trial, Whether a portion of the traffic upon which Sprint bases its claim, 

is in fact, traffic outside the Commission’s jurisdiction is certainly relevant to Sprint’s claim and, 

therefore, this information is discoverable. Finally, KMC objects to this request on grounds of 

“vagueness.” This objection is invalid because Sprint has defined VoIP for the purpose of the 

Interrogatory and Sprint intends for KMC to respond hlly to the request based on that definition3 

23. Without waiving its objections, KMC purports to respond with a statement that is 

essentially incomprehensible to Sprint. If KMC is intending to convey that it does not believe that 

any of the traffic that it delivers to Sprint over local interconnection trunks or PRIs is VoIP traffic, it 

should so state. Rule 1.380 of the Florida Rules of Civil Procedure requires that an evasive or 

incomplete answer is to be treated as a failure to answer for the purposes of a Motion to Compel. 

Because the information provided by KMC is not responsive to Sprint’s request, KMC should be 

ordered to provide a full and meaningfbl response to Sprint’s Interrogatory No. 2 without delay, in 

accordance with the Discovery Rules. 

24. In Interrogatory No. 3, Sprint has asked KMC to identify the names and addresses of 

carriers or other entities that send traffic to KMC for delivery by KMC over local interconnection 

trunks or PRI circuits to Sprint for termination. Specifically, Interrogatory No. 3 requests: 

3 .  Please identify, and designate the amount of traffic applicable to each, the 
names and addresses of any ILEC, CLEC, IXC, or other 
telecommunications services provider, information services provider or 
enhanced services provider that has sent or is sending traffic to KMC that 
KMC delivers to Sprint over the local interconnection trunks or local PRI 
circuits identified above. 

For the purposes of the Interrogatory, VoTP is defined to mean “real-time, multi-directional voice communication 
10 
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This information is relevant to Sprint’s claim that KMC knowingly delivered interexchange traffic 

that KMC received from other providers to Sprint for termination as local traffic. KMC requested 

clarification of this Interrogatory, which Sprint provided on January 3, 2005 (See Attachment F), 

however, no response based on that clarification has been provided. 

25. In addition to several of the common objections discussed above, KMC objects to 

this Interrogatory because it does not specify information concerning only those carriers for which 

charge party numbers were changed “due to the tactics of KMC.” However, Sprint is not required 

by the Discovery Rules to narrow its request in this manner. The names and addresses of all the 

carriers from whom KMC may receive traffic that it delivers to Sprint over local trunks are relevant 

to Sprint’s ability to veri@ whether and to what extent KMC delivered interexchange traffic to 

Sprint in violation of the parties’ interconnection agreements and the law. This information is 

especialIy relevant since KMC has alleged in its Motion to Dismiss that any alteration in the charge 

party number as observed by Sprint occurred prior to KMC receiving the traffic. (Motion to Dismiss 

at yq 2, 20) KMC’s attempt to avoid answering this question by averring (although not under oath) 

that it only sends “end user traffic to Sprint over the local interconnection trunks” is conclusory and 

nonresponsive and is insufficient to allow Sprint to verify the accuracy of KMC claims. Rule 1.380 

requires that an evasive and incomplete answer shall be treated as a failure to respond for the 

purposes of a Motion to Compel. Therefore, KMC should be ordered to respond hlly and 

meaningfblly to Sprint’s Interrogatory No. 3, in accordance with the Discovery Rules, without 

delay. 

that uses internet protocol. 
11 



26. Sprint’s Interrogatory No. 4 (see also POD No. 1)  asks KMC to identify and 

describe the contractual arrangements it has with carriers and other entities that terminate or 

exchange traffic with KMC. Specifically, Interrogatory No. 4 requests: 

4. Please identify and describe the terms of any contractual agreement 
between KMC and any other ILEC, CLEC, IXC, or other 
telecommunications services provider, information services provider or 
enhanced services provider that terminates or exchanges traffic with 
KMC. 

And POD No. I requests: 

1. Please provide copies of all documents identified by you in your response to 
or otherwise relied on by you or related to your response to Interrogatory No. 
4. 

This information is relevant to Sprint’s claims because it will enable Sprint to understand how KMC 

routinely receives and then delivers to Sprint the traffic that Sprint’s records and Agilent studies 

show to be interexchange traffic originated by carriers other than KMC. 

27. In addition to several of the common objections discussed above, KMC appears to 

believe that Sprint is required to limit its request to only those agreements that address the treatment 

of charge party number information. However, the rules of discovery do not require Sprint to limit 

its request in this manner. Information concerning the terms of KMC’s agreements with other 

carriers, even those that KMC has not self-selected as being relevant to Sprint’s claim, are likely to 

lead to the discovery of admissible evidence concerning how KMC receives traffic from these 

providers and then delivers it to Sprint4 

28. Notwithstanding its objections, KMC purports to respond to this request by 

providing a copy of a “template” agreement, which apparently addresses certain types of traffic 

KMC has stated that its interconnection agreements with other Florida EECs are publicIy available through the 
Commission. However, in this Interrogatory Sprint has merely asked KMC to identrfv those agreements. As far as the 
corollary POD requests copies of KMC’s publicly filed ILEC interconnection agreements, Sprint withdraws that request. 

12 
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exchanged between KMC and other CLECs. However, KMC has not stated that the template 

represents an agreement that it has, in fact, entered into with other carriers or identified those 

carriers. KMC’s purported response also doesn’t address any agreements it might have with other 

carriers, such as IXCs. In addition, by its own admission, KMC provides services to enhanced 

service providers as end users, but has not responded as to whether it has entered in to agreements 

with any enhanced service providers to provide these “end user services” or what the terms of those 

agreements are, as Sprint has requested. Rule 1.380 requires that an evasive or incomplete answer 

shall be treated as a failure to respond for the purposes of a Motion to Compel. Therefore, KMC 

should be ordered to respond filly and meaninghlly to Interrogatory No, 4, in accordance with the 

Discovery Rules, without delay, by identifying the agreements and describing the terms. Similarly, 

KMC should be compelled to provide or make available to Sprint for inspection the documents 

requested in related POD No. 1 

29. In Interrogatory No. 8, Sprint seeks clarification of KMC’s implication in its Motion 

to Dismiss that a third party was responsible for any alteration in the charge party number alleged 

by Sprint in its Complaint. (Motion to Dismiss at 77 2, 15, 20) Specifically, Interrogatory No. 8 

requests: 

8. In KMC’s Motion to Dismiss at 720 KMC states that “Thus, if such traffic 
was indeed masked upon termination, it was masked prior to delivery to 
KMC by a third party not presently named by Sprint in its Complaint.” 
How would another provider obtain a nonworking KMC number and 
insert it into the Charge Party Number parameter in the SS7 signalling? 

This information is relevant to Sprint’s ability to support its claim that the charge party number was 

altered and that KMC had knowledge of this alteration. 

30. KMC has objected to this Interrogatory on the grounds that it is ambiguous and 

makes unproven factual assumptions. Rule 1.340 (b) states that “an interrogatory that is otherwise 
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proper is not objectionable merely because an answer to the interrogatory involves an opinion or 

contention that relates to fact or calls for a conclusion or asks for information not within the 

persona1 knowledge of a party.” Interrogatory No. 8 does just that. Sprint believes that the question 

is clear and reasonably understood by KMC in that it relies on representations made by KMC in its 

Motion to Dismiss and attempts to clarify the meaning of those statements. 

3 1. KMC purports to respond to the question despite its objection, by saying it delivers 

SS7 information “in accordance with industry standards and guidelines.” KMC does not identify the 

industry standards and guidelines it is referring to, but, in any event, that answer is not responsive to 

the question asked. In fact, Sprint seeks the requested information so that Sprint can evaluate for 

itself whether KMC complies with industry standards and guidelines related to the traffic KMC 

receives from other carriers and then delivers to Sprint. Rule 1.380 requires that an evasive or 

incomplete answer shall be treated as a failure to respond for the purposes o f a  Motion to Compel. 

Therefore, KMC should be ordered to respond h l ly  and meaningfbily to Sprint’s Interrogatory No. 

8 without delay, in accordance with the Discovery Rules. 

32. Sprint’s Interrogatory No. 9 attempts to ascertain how the same charge party number 

appeared on multiple calls delivered by KMC to Sprint for termination. Specifically, Interrogatory 

No. 9 requests: 

9. Sprint has traced trafic from multiple IXC’s that KMC delivered to Sprint 
for termination. This traffic showed the same pseudo charge party number 
(as defined in footnote 9 of Sprint’s Complaint) identified on all these 
calls. How did the same KMC number appear as the charge party number 
on these calls from multiple providers? 

This information is relevant to Sprint’s claim that KMC knowingly delivered interexchange traffic 

to Sprint over local interconnection trunks to avoid the payment of access charges. 
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33. In addition to several of the common objections discussed above, KMC has alleged 

that the question is vague because the term “pseudo charge party number” is not defined. This is 

inaccurate as Sprint defined the term “pseudo charge party number” in footnote 9 of its complaint 

and refers to that definition in the Interrogatory.’ 

34. KMC purports to provide an answer not withstanding its objection; however, this 

answer cornpleteIy faiIs to address the essence of the question, which is how the same charge party 

number appeared on multiple calls that KMC delivered to Sprint for termination. KMC should be 

ordered to answer the question as asked h l l y  and meaningfully, without delay, in accordance with 

the Discovery Rules. 

35. Sprint’s Interrogatory No. 1 1 (see also POD No. 4) asks KMC to explain its findings 

after reviewing the sample data provided to KMC by Sprint regarding the traffic that is the subject 

of this Complaint. Specifically, Interrogatory No. 9 requests: 

11. What were KMC’s findings after reviewing sample data from Sprint as 
described in Sprint’s Complaint at g19? Please identify any documents, 
including but not limited to internal documents such as letters, emails, or 
analysis, relating to these findings. 

And POD No. 4 requests: 

4. Please provide copies of all documents identified by you in your response to 
or otherwise relied on by you or related to your response to Interrogatory No. 
11. 

KMC has responded that any relevant documents are privileged but has failed to identify those 

documents in a manner that would enable Sprint to determine the validity of the privilege, as 

In footnote 9 of Sprint’s Complaint “pseudo charge party number” is defined as “a contrived number inserted into 
the SS7 signal €or purposes of affecting the nature of the call in the switch record. In addition, Sprint defines the 
term “charge party number” for purposes of the Interrogatories to mean “the delivery of the calling party’s billing 
number in a signaling system 7 environment by a local exchange carrier to any interconnecting carrier for billing or 
routing purposes and the subsequent delivery of such number to end users.” 

15 
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required by Rule 1.280. In accordance with the rule, KMC should be ordered to provide a detailed 

description of the documents it claims are privileged without delay, for Sprint’s review. 

36. In Interrogatory No. 17 (see also POD No. 7), Sprint asks KMC whether it knew that 

the enhanced service provider that it identified in its Motion to Dismiss was transporting 

interexchange traffic to KMC. Specifically, Interrogatory No. 17 requests: 

17 (a) Did KMC know that the enhanced service provider identified by KMC 
in it Motion to Dismiss was transporting interexchange traffic to KMC? 
(b) If the answer is yes, at what point did x(MC become aware that the 
enhanced service provider was transporting interexchange traffic to KMC? 
(c) Please identify any correspondence or other documents regarding any 
actions taken by KMC related to this interexchange traffic. 

And POD No. 7 requests: 

7 .  Please provide copies of all documents identified by you in your response 
to or otherwise relied on by you or related to your response to 
Interrogatory No. 17. 

This information is relevant to Sprint’s claim that KMC knowingly delivered interexchange traffic 

subject to access charges over local interconnection trunks to Sprint to avoid the payment of access 

charges. 

3 7. Notwithstanding KMC ’s objections (which generally includes the common 

objections discussed above), KMC purports to provide an answer that utterly fails to respond to the 

question. Instead of responding as to whether KMC knew the traffic was interexchange traffic, 

KMC said “it had no reason to know.” Rule 1.380 requires that an evasive or incomplete answer 

shall be treated as a failure to respond for the purposes o f  a Motion to Compel. Sprint’s question is 

relevant and straightforward. KMC should be ordered to answer the question, as asked, hl ly  and 

meaningfidly, and provide any relevant documents, in accordance with the Discovery Rules, 

without delay. 
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38. In Interrogatory No. 20 (see also POD No. lo), Sprint asks KMC if any other 

carriers or entities transport interexchange traffic to KMC for termination to Sprint and, if so, Sprint 

requests that KMC explain the business relationships of these carriers or entities to KMC. 

Specifically, Interrogatory No. 20 requests: 

20. To KMC’s knowledge, do any ILECs, CLECs, IXCs, or other 
telecommunications services providers, information services providers or 
enhanced services providers (other than the enhanced service provider 
identified in KMC’s Motion to Dismiss) transport interexchange traffic to 
KMC for termination to Sprint? If so, please provide full explanation of 
the business relationships with these carriers or other entities and identify 
supporting documentation. 

And POD No. 10 requests: 

10. Please provide copies of any and all documents identified by you in your 
response to or otherwise relied on by you or related to your response to 
Interrogatory No. 20, 

This information is relevant to Sprint’s claims that KMC knowingly delivered interexchange traffic 

to Sprint over local interconnection trunks. It is especially relevant since KMC has deflected 

responsibility for any aiteration of the charge party records for this traffic to other carriers. (Motion 

to Dismiss at 77 2, 15, 20) 

39. In addition to asserting several of the common objections discussed above, KMC 

purports to answer the question, but completely fails to respond. Instead KMC cross-references 

other Interrogatories (Specifically Interrogatory Nos. 3 and 19 that are either equally unresponsive 

or not applicable. Rule 1.380 requires an evasive or incomplete answer shall be treated as a failure 

to respond for the purposes of a Motion to Compel. KMC should be ordered to answer this question, 

as asked, fblly and meaninghlly and provide any related documents as requested, without delay in 

accordance with the Discovery Rules. 
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Conclusion 

As detailed above, KMC has failed to provide any answers to Sprint’s Interrogatories under 

oath, as required by Rule 1.340 of the Discovery Rules. In addition, KMC has rehsed in any 

meaningfhl way to respond to the Interrogatory Nos. 2,3,4, 8,9, 11, 17 and 20 and POD Nos. 1, 4, 

7 and 10 as discussed in the body of this Motion. Three months have passed since the discovery 

requests were served and despite multiple attempts to resolve these issues, Sprint does not have yet 

information it seeks that is relevant and necessary to Sprint’s prosecution of its Complaint. Sprint 

respecthlly requests that the Commission grant this Motion to Compel as set forth herein and 

require KMC to provide complete responses to the discovery requests. Sprint also request the 

Cornmission to order KMC to provide afftdavits to support its answers to the Interrogatories or, if 

the respondents are unable to attest to the truthfblness of the answers given, then to order KMC to 

respond fully and truthfblly to these Interrogatories under oath, in accordance with the Discovery 

Rules. Sprint respecthlly requests that the Commission require KMC to provide this information no 

later than one week from the issuance of the Commission’s Order on this Motion to Compel. 



Respectfblly submitted this 15th day of February 2005 
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