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CRIGINAL 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Interconnection Agreement between ) 
Saturn Telecommunication Services, Inc. ) 04-0732 TP 
d/b/a STS Telecom and BellSouth ) 
Telecommunications, Inc. ) Dated: May 13, 2005 

STS TELECOMMUNICATIONS, INC.'S EMERGENCY MOTION TO FILE 

SUPPLEMENTAL RESPONSE TO BELLSOUTH TELECOMMUNICATIONS, 


INC.'S MOTION FOR SUMMARY FINAL ORDER 


Saturn Telecommunications, Inc. ("STS"), by and through the undersigned 

Counsel hereby files this Emergency Motion to File Supplemental Response to BellSouth 

Telecommunications, Inc.'s Motion For Summary Final Order, and in support thereof 

states as follows: 

1. 	 The Florida Public Service Commission has scheduled the filing date for its 


Staff Recommendation on May 19, 2005, with the Case Conference scheduled 


for May 31,2005. 


2. 	 The Staff Recommendation presumably will address all outstanding motions, 


including the Motions for Summary Final Order filed by BelISouth, and by 


STS. 


3. 	 Recent investigation has uncovered information that may be important and 


useful for the Commission's recommendations. 


4. 	 Since the Motions for Summary Final Orders and Responses thereto were 


filed by the Parties, BellSouth has taken additional action in violation of the 


TRRO. 

5. 	 STS desires to file a Supplemental Memorandum for the Commission's 


consideration, as it would be unjust for the Commission to consider the 
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Motions and responses without having been informed of BellSouth~s recent 

violations. (See attached Supplemental Response) 

6. 	 The purpose of this emergency filing is not for the purpose of harassment or 

delay~ but rather the Supplemental Response is being filed such that the 

Commission may be completely informed of all of the facts and 

circumstances, including the most recent actions, in order to make fair 

recommendations and rulings. 

Respectfully submitted, 

ALAN C. GOLD~ ESQUIRE 
Florida Bar Number: 304875 
JAMES L. PARADO, ESQUIRE 
Florida Bar Number: 0580910 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

served via Federal Express on this 13th day of May 2005, to: 

Staff Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

NANCY B. WHITE 
C/O Nancy H. Sims 
150 South Monroe Street 
Suite 400 
Tallahassee, FL 32301 

R. DOUGLAS LACKEY 
MERIDITH E. MAYS 
Suite 4300, BellSouth Center 
675 West Peachtree Street, N.E. 
Atlanta, GA 30375 
Lynn.Barclay@bellsouth.com 

A AN . GO D, ESQUIRE 
Florida Bar Number: 304875 
JAMES L. PARADO, ESQUIRE 
Florida Bar Number: 0580910 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 


In re: Interconnection Agreement between ) 
Saturn Telecommunication Services, Inc. ) 040732-TP 
d/b/a STS Telecom and BellSouth ) Filed: May 13, 2005 
Telecommunications, Inc. ) 

) 

SUPPLEMENTAL MEMORANDUM IN OPPOSITION TO BELLSOUTH 
TELECOMMUNICATION, INC.'S MOTION FOR SUMMARY FINAL ORDER 

The Petitioner, SATURN TELECOMMUNICATION SERVICES, INC. d/b/a 

STS Telecom ("STS"), by and through the undersigned counsel, files its Supplemental 

Memorandum In Opposition to BellSouth Telecommunications, Inc.'s ("Bell South") 

Motion For Summary Final Order, and states as follows: 

1. 	 STS is making the following arguments as a supplement and in addition to 

all of the arguments it has previously made, including but not limited to, 

the argument that BellSouth does not have the contractual right to true up 

or rebilL All such previous arguments are incorporated herein by 

reference as if the same were set forth fully herein. 

2. 	 BellSouth has recently taken action, which is completely inconsistent with 

the position it has taken in its Motion For Summary Final Order and its 

opposition to STS' Motion For Summary Final Order. 

3. 	 The FCC in its February 4, 2005 Triennial Review Order ("TRRO") 

determined that ILECs, such as BellSouth are not obligated to provide 

UNE arrangements for local switching to CLECs, such as STS, except 

during a transition period when the UNE-P switching must continued to be 

supplied to the CLEC's embedded customer base. Despite this ruling, 

BellSouth has chosen to improperly and unlawfully use the TRRO as an 
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opportunity to eliminate competition by refusing to supply the non- UNE 

services required under the Interconnect Agreement. 

4. 	 BellSouth recently refused orders from STS to add additional lines for 

existing customers as well as add new customers even though the 

customers were not UNE-P but rather subject to market based rates under 

the Interconnect Agreement. BellSouth disingenuously claims the TRRO 

permits such action .. It is clear that BellSouth's actions constitute a 

violation of the TRRO as well as a violation of the parties' Interconnect 

Agreement. 

5. 	 There are only two (2) possible alternatives under the Interconnect 

Agreement and TRRO: 

(i) 	 If STS's customers are truly market based rate customers, the 

prohibition in the TRRO regarding the addition of new UNE-P 

customers does not apply, and BellSouth must continue accepting 

orders for service for new customers as well as change orders for 

existing market based rate customers. 

(ii) 	 If these customers are, in fact, UNE customers under the Act, then 

BellSouth is not entitled to charge market based rates but must 

charge TELRlC rates. In this scenario BellSouth's attempt to 

charge market based rates is improper and its claim must be 

dismissed. 

6. 	 BellSouth cannot have it both ways. BellSouth cannot consistently with 

the TRRO and the Interconnect Agreement, charge market based rates for 

the switching and then refuse to add new customers, and make changes for 
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existing customers on the pretense that switching is UNE and prohibited 

by the TRRO. Since BellSouth is treating these market based rate 

customers as UNEs, the rates charged should be TELRIC, or TELRIC plus 

a dollar during the transition period. Therefore BellSouth's Motion for 

Final Summary Order should be denied and STS's Motion for Summary 

Final Order should be granted. 

ARGUMENT 

7. 	 The FCC on February 4,2005 issued its Triennial Review Remand Order 

("TRRO"). The FCC determined that on a nationwide basis, that ILECs 

are not obligated to provide unbundled local circuit switching pursuant to 

Section 251(c) (3) of the Federal Act. The FCC adopted a transition plan 

that calls for CLECs to move to alternate service arrangements within 

twelve (12) months of the effective date of the TRRO. The FCC 

determined that the price for Section 251 (c) (3) unbundled switching 

during the transition period would be higher of (i) the CLECs UNE-P rate 

as of June 15,2004 plus one dollar ($1.00) or (ii) the rate established by a 

state commission between June 16, 2004 and the effect date of the TRRO 

plus one dollar ($1.00). 

8. 	 With respect to new UNE-P orders after the effective date of the TRRO, 

the FCC stated: "The transition period shall apply only to the embedded 

customer base, and does not permit competitive LECs to add new UNE-P 

arrangements using unbundled access to local circuit switching pursuant to 

section 251(c)(3) except as otherwise specified in this Order." (TRRO 

§ 227.) 
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9. On May 5, 2005, this Commission, in Dockets numbered 041269, 050171 

and 050171;Order number PSC-05-0492-FOF-TP prohibited carriers from 

obtaining "new local switching as an unbundled network element". This 

Commission's ruling did not affect Bellsouth's obligation to provide 

service subject to market based rates under the Interconnect Agreement. 

10. The TRRO also adopted the following: 

" ... a transition plan that requires competitive LECs 
to submit orders to convert their UNE-P customers 
to alternate arrangements within twelve months of 
the effective date of [the] order. This transition 
period shall apply only to the embedded customer 
base, and does not permit competitive LECs to add 
new customers using unbundled access to local 
circuit switching. During the twelve-month 
transition period, which does not supersede any 
alternative arrangements that carriers voluntarily 
have negotiated on a commercial basis, competitive 
LECs will continue to have access to UNE-P priced 
at TELRIC plus one dollar until the incumbent LEC 
successfully migrates those UNE-P customers to the 
competitive LECs' switches or to alternative access 
arrangements negotiated by the carriers." (See 
TRRO, § 199)(citations omitted)(emphasis added) 

It is clear that the FCC in the TRRO prohibited the addition of new customers using 

UNE-P arrangements. These were the customers that were being charged TELRIC rates. 

The TRRO does not affect the non-UNE services that the ILEC is required to provide 

under the applicable Interconnect Agreement 

11. The instant docket does not concern customers with UNE-P arrangements, 

but rather customers that were being charged at market based rates. 

Consequently the existing customers as well as new customers for whom 

market based rates apply are unaffected by the TRRO. However, if 

BellSouth's position is correct; namely that it does not have to add new 
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customers due the TRRO, then the only rates that BellSouth should be 

able to charge these customers is TELRIC, or TELRIC plus a dollar 

during the transition period. This requires that BellSouth's Motion for 

Summary Final Order should be denied and STS' s Motion for Summary 

Order should be granted. 

12. 	 The TRRO states: "During the twelve-month transition period, which does 

not supercede any alternative arrangements that carriers voluntarily 

have negotiated on a commercial basis, competitive LECs will continue 

to have access to UNE-P priced at TELRIC plus one dollar until the 

incumbent LEC successfully migrates those UNE-P customers to the 

competitive LECs' switches or to alternative access arrangements 

negotiated by the carriers." (Section 199) (emphasis added). The market 

based rate section of the Interconnect Agreement constitutes "alternative 

arrangements that carriers have voluntarily negotiated on a commercial 

basis". It is clear that the TRRO does not affect those contractual 

arrangements. 

13. 	 In the third Report and Order in the Local Competition Docket (CC 

Docket no. 96-98) ("319 Remand") the FCC determined that there was no 

impairment for customers with four (4) or more lines in the top 50 

metropolitan statistical areas ("MSAs") and that there is no requirement 

for the ILECs to provide UNE services to CLECs for customers with four 

(4) or more lines in the top 50 MSAs. It is those customers to whom the 

market based rates applies. At no time was BellSouth required to provide 
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UNE-P arrangements to those customers and at no time did BellSouth 

provide such UNE-P arrangements for those customers. 

14. A review of the Interconnect Agreement supports the above position. 

Section 4.2.2 of the Interconnect Agreement provides: 

Notwithstanding BellSouth's general duty to 
unbundle local circuit switching, BellSouth shall 
not be required to unbundle local circuit switching 
for IDS Telcom when IDS Telcom serves an end­
user with four (4) or more voice-grade (DS-O) 
equivalents or lines served by BellSouth in one of 
the following MSAs: Atlanta, GA; Miami, FL; 
Orlando, FL; Ft. Lauderdale, FL; Charlotte­
Gastonia-Rock Hill, NC; Greensboro-Winston 
Salem-High Point, NC; Nashville, TN; and New 
Orleans, LA, and BellSouth has provided non­
discriminatory cost based access to the Enhanced 
Extended Link (EEL) throughout Density Zone 1 as 
determined by NECA Tariff No.4 as in effect on 
January 1, 1999. 

15. Further Section 4.2.3 of the Interconnect Agreement provides: 

In the event that IDS Telcom orders local circuit 
switching for an end user with four (4) or more DSO 
equivalent lines within Density Zone 1 in an MSA 
listed above, BellSouth shall charge IDS Telcom the 
market based rates in Exhibit B for use of the local 
circuit switching functionality for the affected 
facilities. If a market rate is not set forth in Exhibit 
B, such rate shall be negotiated by the Parties. 

It is clear that there was no UNE-P switching for the customers and 

billings in issue in the instant docket. 

16. In this Docket Bellsouth is seeking to recover from STS monies it claims 

due for customers that it was not required to provide UNE-P switching at 

TELRIC rates, but rather for customers it contractually agreed to supply 

services at the much higher market based rates. This contractual 

arrangement remained unaffected by the TRRO. Since BellSouth 
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detennined that under the TRRO it has the right to treat these market 

based customers as UNE customers, and no longer has to add lines for 

existing customers or add new customers, Bellsouth does not have the 

right to collect market based rates. The customers are either UNEs or are 

not UNEs. BellSouth has made its choice. It is not entitled to collect 

market based rates. 

17. 	 BellSouth's abuse of the TRRO is not limited to STS. It is a matter of 

great public importance. There are numerous carriers which service 

customers in Florida with four or more lines in MSAs that Bellsouth was 

not required to supply UNE*P switching, but supplied switching under 

Interconnect Agreements that provides for service at market based rates. 

BellSouth has either overcharged these carriers by charging market based 

rates instead of TELRIC or severely damaged the carriers by refusing to 

add lines for the existing market based rate customers and add new market 

based rate customers. (See Documents attached as "Composite Exhibit 

A") 

18. 	 Bellsouth abused the TRRO in order to eliminate competition and 

reestablish a monopoly. BellSouth refused to properly service STSs' non* 

UNE customers at market based rate in violation of the Interconnect 

Agreements. Bellsouth then attempted to solicit STS's customers by 

offering rates that are less than TELRIC and other incentives. (See 

Documents attached as Composite Exhibit B") 

19. 	 Moreover, BellSouth has misinterpreted the TRRO ill order to coerce 

carriers into signing commercial agreements that are contrary to public 
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policy and unconscionable in that Bellsouth attempts to exempt the 

agreement from the oversight and regulation of the Florida PSC, and allow 

BellSouth to escape from the protections of the Service Quality 

Measurement Plan ("SQM") and Self-Effectuating Enforcement 

Mechanism ("SEEM") remedy payments. The SQMlSEEM are designed 

to monitor performance levels of operations support systems provided by 

the ILEC to the CLEC and provide remedy payments for failure to provide 

adequate levels of performance. This was necessary for the development 

of effective competition and to prevent unfair competition. Elimination of 

such remedy payments only benefits BellSouth and is a disservice to the 

citizens of Florida. In fact, the actions of BellSouth complained of in this 

Memorandum subject BellSouth to such remedy payments. 

CONCLUSION 

In the instant docket, BellSouth is attempting to charge STS market based rates 

for certain business customers with four (4) or more lines in certain large MSAs. 

BellSouth initially claimed it has a right to do so, due to the fmding in the FCC's 319 

Remand that there was no impairment for such markets and no obligations to provide 

unbundled switching. Then after the TRRO was entered, BellSouth reversed its position 

and stated that the CLECs had no right to add new customers on market based rates. To 

accomplish this, BellSouth argues that the TRRO prohibits the addition of customers; 

however the TRRO only addresses using UNE-P arrangements BellSouth position is 

8 



clearly contradictory. BellSouth cannot maintain both positions. If these market based 

rate customers were in effect UNE-P customers, then BellSouth should have charged 

TELRIC rates the entire time and not market based rates. In such an event, BellSouth's 

Petition in the instant docket should be dismissed and STS should be awarded final 

summary judgment in its favor. On the other hand, if these market based rate customers 

are not UNE-P customers, then, under the Interconnect Agreement, BellSouth must 

continue to accept new adds and changes. 

Respectfully submitted, 

ALAN C. GOLD, P.A. 
Gables One Tower 
1320 South Dixie Highway 
Suite 870 
Coral Gables, FL 33146 
(305) 667-0475 (offic~) 
(305) 663-0i99,,?/X) 

t/ 
BY.: AEjA.N t. GOLD, ESQUIRE 

Florida Bar Number: 304875 
i JAMES L. P ARADO, ESQUIRE 

Florida Bar Number: 0580910 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

served via Federal Express on this 13th day ofMay 2005, to: 

Staff Counsel 
Florida Public Service Commission 
Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

NANCY B. WHITE 
C/O Nancy H. Sims 
150 South Monroe Street 
Suite 400 
Tallahassee, FL 32301 

R. DOUGLAS LACKEY 
MERIDITH E. MAYS 
Suite 4300, BellSouth Center 
675 West Peachtree Street, N.E. 
Atlanta, GA 30375 
Lynn.Barclay@bellsouth.com 

BY: L.4LAN q. GOLD, ESQUIRE 
Florida Sar Number: 304875 
JAMES L. PARADa, ESQUIRE 
Florida Bar Number: 0580910 
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COMPOSITE EXHIBIT A 
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Affidavit 


On May 6th at 10:19AM, I spoke with Carla at the BellSouth LCSC. The 
purpose of my call was to check the status of electronic PON 
(NEWTESTZONE2BUS), she expressed that she was unable to give me the 
status of the PON. I then expressed to her why was the PON processed due 
to the fact that they were not supposed to process any New Install lines 
under Company Code 654A? She began to ask if we (STS) had signed a 
Commercial Agreement and I stated that we did not. She then stated that she 
would have this order referred to a Manager for review. She also stated that 
there might be a glitch in the system due to the fact that if you are not 
"Under Contract" then the order should have been clarified. I then began to 
ask her to define the term "Under Contract". She defined under contract as 
those carriers whom have signed a Commercial Agreement with Bellsouth 
thus prohibiting them from processing new orders (ADDS) under there 
existing UNEP (Interconnect Agreement). I then advised her to have this 
order referred to her manager so we could get a clear understanding of this 
matter. 

I, Damon Peele, solemnly swear that the above information is true and 
accurate to the best of my know ledge on May 6th 2005 

Signed, 

D~;Z·P~ 
Damon L. Peele 



Affidavit 


On May 6th at 10: 19am, I was a witness to a conference call between Damon 
Peele and Carla from Bellsouth' s LCSC department. The call was placed to 
verify the status of electronic PON: NEWTESTZONE2BUS. When Damon 
asked Carla for the status of the PON he was told that she was not allowed to 
give that information. Damon then proceeded to ask her why, was the order 
pending for completion when it should have been clarified? Carla asked if 
we were "Under Contract"? She was asked to verify what it meant to be 
"Under Contract". She said "Under Contract" means having a Commercial 
Agreement. At that point, Damon told her that STS did not sign a 
Commercial Agreement. Carla then said that the system should not have let 
the order go through. There must be a glitch in the system. When asked to 
verify the policy, Carla stated that it is Bellsouth' s policy to reject orders for 
new UNE-P installations that are not under the Commercial Agreement. 
Carla asked if we would like her to bring it to the Manager's attention for 
review. Damon said to please do so, so that we can get a clear understanding 
of the procedure. 

I, Rosa Arias, solemnly swear that the above information is true and accurate 
to the best of my knowledge on this 6th day of May 2005. 

Signed, 

Rosa Arias 



Affidavit 


On May 6,2005 at 10:19 am, I witness (sat in on a conversation between Mr. Damon 
Peele STS Telecom & Carla-Bellsouth LCSC Rep.). Also in the room was Ms. Rosa 
Arais. 
The conversations I witness were as such: 
Thank you for calling Bellsouth LCSC my name is Carla how may I help you. Mr. Peele 
identified himself as Damon and wanted to check the status of an electronic PON. Carla 
advised Damon that she was unable to give PON statuses. Damon advised Carla that he 
had questions on a PON that had a FOe. Carla requested the Company Code, Damon 
advised her 645A, Carla requested a call back number, Damon advised her 954-252­
1020, Carla requested the PON number. Damon advised her (NEWTESTZONE2BUS), 
Damon went on to ask Carla why was this order worked? And in fact it should have not 
been worked. Carla stated did he want to cancel the PON. Damon restated his question 
of why was the PON worked because Bellsouth was NOT supposed to process any New 
Install lines UNE-P lines in zone 2 under company code 645A. Carla explained that the 
system worked the order.. Carla then stated that it might be the 15t indication of a Glitch 
with the system. Carla also went on to ask if STS is under contract. Damon asked Carla 
to explain. She stated that under contact means, carriers that had signed the Commercial 
Agreement it would "PROHIBIT" the carrier from processes a New add under their 
existing UNEP Interconnection Agreement.. Damon asked if there was a Notification 
about the Zone 2 and the new .... Carla cut-in and stated that they had NOT received any 
information the in Center (LCSC) regarding this information. Damon requested the order 
be referred to a manger for understanding. Carla stated she would have the order referred 
to a manger and the manager would give him a callback. Damon thanked Carla and 
ended the call. 

I, Ronald Eugene Curry, solemnly swear that the above information is true and accurate 
to the best of my knowledge on May 6, 2005 

Szt' ~~£ 

~rry 




Message Page I of2 

Alan Gold 

From: Keith Kramer [kkramer@ststelecom.com] 

Sent: Wednesday, May 11, 20052:40 PM 

To: 'Alan Gold'; 'James Parada' 

Subject: FW: Action Required RE: Test case 

Please review this e-mail which clearly indicates that they will reject new adds, this needs to be indicated that this 
is BeliSouth's official position consistent with the eN. 

From: Wright, Vicki [mailto:Vicki.Wright@BeIiSouth.com] 
Sent: Tuesday, May 10, 2005 11:33 AM 
To: Keith Kramer 
Cc: Wright, Vicki 
Subject: RE: Action Required RE: Test case 

Glad I could help. Have a good day!! 

-----Original Message----­
From: Keith Kramer [mailto:kkramer@ststelecom.com] 

Sent: Tuesday, May 10, 2005 9:35 AM 

To: Wright, Vicki 

Subject: RE: Action Required RE: Test case 


Thanks for the follow through. 

From: Wright, Vicki [mailto:Vicki.Wright@BeIlSouth.com] 

Sent: Tuesday, May 10, 2005 8:12 AM 

To: Keith Kramer; Damon L. Peele; Andrew Silber; Ron Curry; Jackson, Debra C; Foster, Ann 

Cc: Morrison, Jerry; Todtschinder, Kyle R; Wright, Vicki 

Subject: Action Required RE: Test case 

Importance: High 


Oeb-
Per the e-mail below from Keith Kramer with STS Telecom and also a conversation I had with him last 
week, we need to ensure that the records retlect the following: 

Saturn Telecommunication Services, Inc. d/b/a STS does not have a Commercial Agreement. 
Therefore, orders reflecting company code 645A should be rejected if submitted for new adds. 

STS Telecom, LLC executed a Commercial Agreement effective 1/1/2005 for purposes of UNE-P; 
i.e. new adds. The appropriate company code for this CLEC is 135D. 

Keith, thank you for bringing this to our attention and Damon, thank you for providing the necessary data. 
Ann, thank you for your research as well. 

Please let me know if there are any questions. 

Thanks, 

Vicki Wright 

Interconnection Services 

BellSouth Telecommunications, Inc, 


5/1312005 



Message Page 2 of 2 

34S91, 675 West Peachtree Street 
Atlanta, Georgia 30375 
404.927.7514 
404.529.7839 Fax 

If you have received this message in error or do not wish to receive future commercial electronic mail 
messages from BellSouth Interconnection Services visit 
nttp://c;ontc:lgmanage.bellsouth.cpmjinterconnection/optolJtlindeX~ or write to us at: 
Attn: BeliSouth Interconnection Services Marketing Communications 
Rm 34H71 
675 West Peachtree 
Atlanta, GA 30375 

-----Original Message----­
From: Keith Kramer [mailto:kkramer@ststelecom.com] 

Sent: Friday, May 06, 2005 11:03 AM 

To: 'Damon L. Peele'; 'Andrew Silber'; 'Ron Curry' 

Cc: Wright, Vicki 

Subject: Test case 


Damon, I talked to Vicki Wright our former negotiator, and told her that we were able to process new 
adds lines to the embedded base, and that we did a test case of a new account under the STS Inc. 
OCN and we got a FOC, then of the subsequent call. Please forward her all of the information, the 
PON # the FOC date and anything else that you believe that she needs to follow this up at her end. 
Please get this to her asap. 

Keith G. Kramer 

Executive Vice President 

STS Telecom 

Cooper City, 33330 

Desk: 954-252-1003 

Direct Fax: 786-363-0103 


***** 
''The information transmitted is intended only for the person or entity to which it is addressed and may 
contain confidential, proprietary, andlor privileged material. Any review, retransmission, dissemination or 
other use of, or taking of any action in reliance upon til is information by persons or entities other than the 
intended recipient is prohibited. If you received this in error, please contact the sender and delete the 
material from all computers." 118 
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@BELLSOUTH 

BeliSouth Interconnection Services 
675 West Peachtree Street 
Atlanta, Georgia 30375 

Carrier Notification 
SN91 085061 

Date: 	 March 7, 2005 

To: 	 Competitive Local Exchange Carriers (CLEC) 

Subject: 	 CLECs - (Interconnection/Contractual and Product/Service) - Triennial Review Remand 
Order (TRRO) - Unbundling Rules 

On February 4, 2005, the Federal Communications Commission (FCC) released its permanent 
unbundling rules in the Triennial Review Remand Order (TRRO). 

On February 11, 2005, BellSouth released Carrier Notification letter SN91 085039, in which BeliSouth 
set forth its understanding of the TRRO, particularly as it affected BellSouth's obligations to provide a 
number of former Unbundled Network Elements ("UNEs") after March 11,2005. Specifically, BellSouth 
acknowledged that there would be a transition period for the embedded base of these former UNEs, but 
concluded that the FCC had intended to stop all "new adds" of these former UNEs effective 
March 11, 2005. 

BeliSouth posted this Carrier Notification letter on February 11,2005, in order to provide the CLECs 
with as much lead time as possible in order to allow the CLECs to take whatever steps were necessary 
to adjust to the new situation created by the TRRO. Unfortunately, the step chosen by a number of 
CLECs in response to the clear language of the FCC dealing with "new adds" has been to ask various 
state commissions to order BellSouth to continue to accept such "new adds." Indeed, this approach 
has, to date, been successful in at least one jurisdiction, Georgia. 

Furthermore, notwithstanding the fact that BellSouth's Carrier Notification SN91085039 was posted on 
February 11, 2005, various CLECs continue, as recently as March 3, 2005, to file requests with state 
commissions that have not addressed this question. These requests remain pending before state 
commissions and it is not clear, because of the delay in filing of these requests by the CLECs, that all 
state commissions will have a full and adequate opportunity to consider the important issue of whether 
the FCC actually meant what it said in its order when it indicated that there would be no "new adds." 
Indeed, at the present time there are at least two commissions in BellSouth's region that have 
scheduled conSideration of the CLECs' requests at a date beyond March 11, 2005, the effective date of 
the TRRO, and the date that BellSouth had established to prevent unlawful "new adds." 

Beca.Jse of these event.> BellStHJttl he~eVilith ,,:wises the imp;·';llCI.~ tion date contained .n C:::l.frie( 
Notification SN91 0850.3fJ in the.wirllj I,SptV.s. BellSo4th mc:mtinue to ;\;,'~eiv~, nnd will not 
reject, CLI~C orders for "new ad'j$ ~.: they rfll,,;~ to (he> \ \I, ;:;,.\ as identifiei fly ~he FCC for a 
short period of time. ~qIlSout~, "," . dl:'I,.,' ..~~cept C I :.::. rer thtis~ ':lew;,ldds ' l1<1tH th"!': 
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By extending the time during which BeliSouth will accept these orders, BeliSouth does not abandon its 
legal position that the clear words of the FCC mean exactly what they say. BellSouth will continue to 
pursue that position before the state commissions, and to the extent that a commission has ruled 
adversely to BeliSouth's position, in the courts. Specifically, BeliSouth will be asking the appropriate 
courts to stay any such adverse order we receive. 

In addition, BeliSouth hereby puts the CLECs on notice that it intends to pursue the various CLECs who 
place orders for "new adds" after March 10, 2005 to the greatest extent of the law, in an effort to 
recover the revenue that BellSouth loses as a result of the placement of these unlawful orders. Should 
any state commission be inclined to ignore the plain language of the FCC's TRRO, and to order 
BellSouth to continue accepting "new adds" until the issue is fully resolved, BeliSouth will ask that 
commission to require CLECs to compensate Bel/South, in the event BeliSouth ultimately prevails in its 
legal claim, for any former UNE added after March 10,2005, in an amount equal to the difference in the 
rate paid by the CLEC and the appropriate rate BellSouth should have collected (either commercial or 
resale, depending on which service option the CLEC ultimately elects). 

As noted in Carrier Notification SN91 085039, CLECs will continue to have several options involving 
switching, loops and transport available to serve their new customers. To this end, with regard to the 
combinations of switching and loops that constituted UNE-Platform (UNE-P), BeliSouth is offering 
CLECs these options: 

• 	 Short Term (3-6 month) Commercial Agreement to provide a bridge between the effective 
date of the Order and the negotiation of a longer term commercial agreement, 

• 	 Long Term Commercial Agreement (3 years, effective January 1, 2005, with transitional 
discounts available under those agreements executed by March 10, 2005) 

In addition, most CLECs, if not all, already have the option of ordering these former UNEs, and 
particularly the combination of loops and switching, as resale, pursuant to existing interconnection 
agreements. With regard to the former high capaCity loops and transport UNEs, BeliSouth has two 
options for CLECs to consider. Specifically, CLECs may either elect to order resale of BellSouth's 
Private Line Services or alternatively, may request Special Access service. 

Finally, as stated in Carrier Notification letter SN910SS032 concerning the availability of a long term 
commercial agreement, through March 10,2005, BeliSouth will continue to offer its current DSO 
Wholesale Local VOice Platform Services Commercial Agreement ("DSO Agreement") with transitional 
discounts off of BellSouth's market rate for mass market platform services. Beginning March 11, 2005, 
BeliSouth will offer a DSO Agreement, but the existing transitional discounts will not be available. 

To obtain more information about this notification, please contact your BellSouth contract negotiator. 

Sincerely, 

ORIGINAL SIGNED BY JERRY HENDRIX 

Jerry Hendrix - Assistant Vice President 
BellSouth Interconnection Services 

©2005 8eIlSouth Interconnection Services 

8eIlSouth marks contained herein are owned by 8eIlSouth Intellectual Property Corporation. 
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BellSouth Interconnection Services 
675 West Peachtree Street 
Atlanta, Georgia 30375 

Carrier Notification 
SN 91085064 

Date: March 9, 2005 

To: Competitive Local Exchange Carriers (CLEC) 

Subject: CLECs - (Product/Service) - Commercial Agreement for BeliSouth DSO Wholesale 
Local Voice Platform Services 

In Carrier Notification Letter SN91 085032, BeliSouth announced that while it intends to continue to 
make available for CLECs commercial agreements for DSO switching and platform services, the 
transitional discounts off of BeliSouth's market rate for mass market platform services, as contained in 
BeliSouth's current commercial agreement offer, will no longer be available after March 10, 2005. 

This is to announce that beginning March 11, 2005, BeliSouth will offer a new commercial agreement. 
although discounts off the market rate for mass market DSO platform services will be less than those 
previously available. This new commercial agreement term is through December 31,2007. 

BeliSouth encourages CLECs to contact their contract negotiator to find out more about BellSouth's 
commercial agreement offers. 

Sincerely, 

ORIGINAL SIGNED BY ..IERRY HENDRIX 

Jerry Hendrix - Assistant Vice President 
BellSouth Interconnection Services 

©2005 BeIlSouth Interconnection Services 

BellSouth marks contained herein are owned by BellSouth Intellectual Property Corporation. 
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Be"South Interconnection Services 
675 West Peachtree Street 
Atlanta, Georgia 30375 

Carrier Notification 
SN91085039 

Date: March 10, 2005 

To: Competitive Local Exchange Carriers (CLEC) 

Subject: CLECs - (ProducUService) - REVISED - Triennial Review Remand Order (TRRO) ­
Unbundling Rules (Originally posted February 11, 2005 and Revised February 25, 2005) 
BeliSouth has revised the implementation date contained in this letter. Please refer 
to Carrier Notification letter SN91085061, posted March 7, 2005, for additional 
details. 

On February 4, 2005, the Federal Communications Commission (FCC) released its permanent 
unbundling rules in the Triennial Review Remand Order (TRRO). 

The TRRO has identified a number of former unbundled network elements rUNEs") that will no longer 
be available as of March 11, 2005, except as provided in the TRRO. These former UNEs include all 
switching1

, as well as certain high capacity loops in specified central offices2
, and dedicated transport 

between a number of central offices having certain characteristics,3 as well as dark fiber4 and entrance 
facilities5

. 

The FCC, recognizing that it removed significant unbundling obligations formerly placed on incumbent 
local exchange carriers (ILEC), adopted transition plans to move the embedded base of these former 
UNEs to alternative serving arrangements.6 The FCC provided that the transition period for each of 
these former UNEs (loops, transport and switching), would commence on March 11, 200S? The FCC 
made provisions to include these transition plans in existing interconnection agreements through the 
appropriate change of law provisions. It also provided that rates for these former UNEs during the 
transition period would be trued up back to the effective date of the TRRO to reflect the increases in the 
prices of those former UNEs that were approved by the FCC in the TRRO. 

The FCC took a different direction with regard to the issue of "new adds" involving these former UNEs. 
With regard to each of the former UNEs the FCC identified, the FCC provided that no "new adds" would 
be allowed as of March 11,2005, the effective date of the TRRO. For instance, with regard to 
switching, the FCC said, "This transition period shall apply only to the embedded customer base, and 
does not permit competitive LECs to add new customers using unbundled access to local circuit 
switching."s The FCC also said "This transition period shall apply only to the embedded customer 

1 TRRO, 'Ill 99 

2 TRRO, ~'Il174 (DS3 loops), 178 (DSI loops) 

3 TRRO, 'Il'll126 (DSI transport), 129 (DS3 transport), 

4 TRRO, 'Il'll133 (dark fiber transport), 182 (dark fiber loops) 

5 TRRO, 1{141 

6 TRRO, 'Il'll142 (transport), 195 (loops), 226 (switching) 

7 TRRO, 'Il'll143 (transport), 196 (loops) 227 (switching) 

8 TRRO, 'Il199 




bas'e and does not permit competitive LECs to add new UNE-P arrangements using unbundled access 
to lo~al circuit switching pursuant to section 251 (c)(3) except as otherwise specified in this Order." 
(footnote omitted)9 

The FCC clearly intended the provisions of the TRRO related to "new adds" to be self-effectuating. 
First, the FCC specifically stated that "Given the need for prompt action, the requirements set forth 
herein shall take effect on March 11, 2005 ...... 10 Further, the FCC specifically stated that its order 
would not " ... supersede any alternative arrangements that carriers voluntarily have negotiated on a 
commercial basis ... , ..11 but made no such finding regarding existing interconnection agreements. 
Consequently, in order to have any meaning, the TRRO's provisions regarding "new adds" must be 
effective March 11, 2005, without the necessity of formal amendment to any existing interconnection 
agreements. Therefore, while BeliSouth will not breach its interconnection agreements, nor act 
unilaterally to modify its agreements, the FCC's actions clearly constitute a generic self-effectuating 
change for all interconnection agreements with regard to "new adds" for these former UNEs. 

Thus, pursuant to the express terms of the TRRO, effective March 11,2005. for "new adds," BellSouth 
is no longer required to provide unbundled local switching at Total Element Long Run Incremental Cost 
("TELRIC") rates or unbundled network platform ("UNE-P") and as of that date, BellSouth will no longer 
accept orders that treat those items as UNEs. 

Further, effective March 11,2005, BeliSouth is no longer required to provide high capacity UNE loops. 
including copper loops capable of providing High-bit Rate Digital Subscriber Line (HDSL) services in 
certain central offices or to provide UNE transport between certain central offices. As of that date. 
BellSouth will no longer accept orders that treat these items as UNEs, except where such orders are 
certified pursuant to paragraph 234 of the TRRO. In addition, as of March 11. 2005 BeliSouth is no 
longer required to provide new UNE dark fiber loops or UNE entrance facilities under any 
circumstances and we will not accept orders for these former UNEs. 

Prior to the effective date of the TRRO, BeliSouth will provide comprehensive information to CLECs 
regarding those central offices where UNE DS1 and DS3 loops are no longer available, and the routes 
between central offices where UNE DS1, DS3 and dark fiber transport are no longer available. 

CLECs will continue to have several options involving switching, loops and transport available to serve 
their new customers. To this end, with regard to the combinations of switching and loops that 
constituted UNE-P, BellSouth is offering CLECs these options: 

• 	 Short Term (6 month) Commercial Agreement to provide a bridge between the effective date 
of the Order and the negotiation of a longer term commercial agreement. 

• 	 Long Term Commercial Agreement (3 years, effective January 1. 2005, with transitional 
discounts available under those agreements executed by March 10, 2005) 

In addition, most CLECs, if not all, already have the option of ordering these former UI\IEs. and 
particularly the combination of loops and switching, as resale, pursuant to existing interconnection 
agreements. 

To be clear, in the event one of the above options is not selected and a CLEC submits a request for 
new UNE-P on March 11, 2005 or after, the order will be returned to the CLEC for clarification and 
resubmission under one of the available options set forth above. CLECs that have already signed a 
Commercial Agreement may continue to request new service pursuant to their Commercial Agreement. 

9 TRRO, ,r227 

10 TRRO ~235 

II TRRO~199 Alsosee,' 198 

©2005 BeIiSouth Interconnection Services 

BellSouth marks contained herein are owned by BeliSouth Intellectual Property Corporation. 




With regard to the former high capacity loop and transport UNEs, including dark fiber and entrance 
facilities, that BeliSouth is no longer obligated to offer, BeliSouth has two options for CLECs to 
consider. Specifically, CLECs may either elect to order resale of BeliSouth's Private Line Services or 
alternatively, may request Special Access service in lieu of the former TELRIC·priced UNEs. Any 
orders submitted for new unbundled high capacity loops and unbundled dedicated interoffice transport 
in those non-impaired areas after March 11, 2005, without the required certifications, will be returned to 
the CLEC for clarification and resubmission under one of the above options. 

To obtain more information about this notification, please contact your BeliSouth contract negotiator. 

Sincerely, 

ORIGINAL SIGNED BY JERRY HENDRIX 

Jerry Hendrix - Assistant Vice President 
BellSouth Interconnection Services 

©2005 BeIiSouth Interconnection Services 

BeliSouth marks contained herein are owned by BeliSouth Intellectual Property Corporation. 
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@BELLSOUTH 

BeliSouth Interconnection Services 
675 West Peachtree Street 
Atlanta, Georgia 30375 

Carrier Notification 
SN91 085089 

Date: April 15, 2005 

To: Competitive Local Exchange Carriers (CLEC) 

Subject: CLECs - (Product/Service) - Triennial Review Remand Order (TRRO) - Unbundling 
Rules 

On March 7, 2005, BellSouth released Carrier Notification SN91085061 advising CLECs that, as a 
result of the events described therein, it would continue to receive CLEC orders for "new adds" of 
former Unbundled Network Elements (UNE) as identified by the Federal Communications Commission 
(FCC) in the Triennial Review Remand Order (TRRO) beyond the beyond the March 11, 2005 effective 
date of the TRRO, as set forth in Carrier Notification SN91085039. Specifically, BeliSouth stated that it 
would "continue to accept CLEC orders for these 'new adds' until the earlier of (1) an order from an 
appropriate body, either a commission or a court, allowing BellSouth to reject these orders; or 
(2) April 17, 2005." 

Consistent with Carrier Notification SN91 085061 and orders issued by commissions and courts, this is 
to advise CLECs that, effective April 17, 2005, BellSouth will no longer accept new service requests 
from CLECs for mass market unbundled local switching and Unbundled Network Element-Platform 
(UNE-P) in the states of Florida, Georgia, Mississippi, and North Carolina. However, in North Carolina, 
consistent with the NCUC order, BellSouth will continue to accept new service requests from CLECs for 
mass market unbundled local switching and UNE-P for embedded base customers at the customer's 
existing locations that are currently served by UNE-P. Such service requests must be submitted 
manually, but will be charged at the mechanized rate. 

BeliSouth wi" continue to offer the following options to CLECs who wish to serve their customers with 
the combinations of switching and loops that constituted UNE-P: 

Short Term (6 month) Commercial Agreement to permit the CLEC to place new orders 
for switching and port/loop combinations. 

Long Term Commercial Agreement (through December 31,2007) 

To obtain more information about this notification, please contact your Be"South contract negotiator. 

Sincerely, 

ORIGINALSIGNED BY JERRY HENDRIX 

Jerry Hendrix - Assistant Vice President 
BellSouth Interconnection Services 

©2005 BeIiSouth Interconnection Services 

BeliSouth marks contained herein are owned by BellSouth Intellectual Property Corporation. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 


In re: Interconnection Agreement between ) 

Saturn Telecommunication Services, Inc. ) 040732-TP 

d/b/a STS Telecom and BellSouth ) 

Telecommunications, Inc. ) 


------------------------------~) 

AFFIDA VIT OF KEITH KRAMER 

I, Keith Kramer, being of lawful age, and duly sworn upon my oath, do hereby depose 

and state: 

1. 	 My name is Keith Kramer. I am the Executive Vice President of Saturn 

Telecommunications Services, Inc. (hereinafter referred to as "STS Telecom" or 

"the Company"). My business address is 12233 SW 55th Street, Cooper City, 

Florida 33330. 

2. 	 As Executive Vice President my duties are legal and regulatory, business 

planning, network planning, and sales. Prior to STS Telecom I served as Senior 

Vice president of IDS Telcom, in charge oflegal and regulatory. 

3. 	 I am submitting this Affidavit in support of the billing dispute and in support of 

the Supplemental Memorandum in Opposition to BellSouth Telecommunications, 

Inc.'s Motion For Summary Final Order in this docket. 

4. 	 BellSouth has been soliciting STS customers and offering STS customers prices 

and other incentives that are less than TELRIC. (A copy of the documents 

substantiating this is attached hereto as Exhibit 1) 

5. 	 BellSouth is refusing to add new customers and/or new lines for existing 

customers which customers are not UNE-P customers, but rather market based 

rate customers in violation of the Interconnect Agreement. 

EXHIBIT 

J ~1 



6. 	 This refusal to service STS's new and existing STS customers has caused STS 

substantial damages. 

7. 	 I have had conversations with BellSouth negotiators who advised me that 

BellSouth makes no distinction between UNE-P customers and market based rate 

customers and will process no new adds. (Copy of e-mail is attached as Exhibit 

2) 

8. 	 BellSouth has advised me that the only way we can add new customers or new 

lines for existing customers is to agree to a commercial agreement which will 

contain the following provisions: (a) STS must transfer the entire embedded base 

to the commercial agreement at prices substantially higher than TELRIC plus one 

dollar, (b) the commercial agreement proposed by BellSouth does not allow STS 

to transfer customers to its switch facilities, (c) the Florida PSC has no 

jurisdiction and any attempt to invoke the jurisdiction of the Florida PSC will 

render the entire agreement void, and (d) eliminate SQMlSEEM remedy 

payments. 

9. 	 This concludes my Affidavit. 

I declare under penalty of perjury that the foregoing is true and c 

my knowledge. 

SWORN TO AND SUBSRIBED BEFORE ME 
Thi}-. d ofMa~2005. / 

AlAN C. GOLD 

MY COMMISSION II 00 420697 


EXPIRES; May 20, 2009 

tt ~. 

BcincIto 1'l1IIJ NOl8I\! Public u~ 
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As per our conversation here is th~~ Quote showing the monthly savings! Thf.!: most 
important reason for choosing BeUSouth is the reliability and quality of service we 
provide your company.. Peace 01 mind is just as valuable CIS Spending Less! 

Also keep In mind that you viti.. also receive: 
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