
I3EFORE TI-IE FLORIDA PUBLIC SERVICE COMMISSION 

111 re: Pctition for rate incrcase by 
I’rogres s I3 nergy 1: 1 orida, 1nc. Docket No. 050078-El 

S u bm it t ed tb r fi I i ng : 
Julie 13,2005 

YEF’S OBJECTIONS TO STAFF’S FOURTH SET OF 
INTEHIIOGATORIES (NOS. 129-1421 

l’iil-suant to Ha. Adinin. Code R. 28- 106.206, Rule 1.340 of the Florida Kulcs of 

Civil Proccdur~. and the Ordcr EstabIishing I>rocedLire in this matter, I’mgress Energy 

l*’Iorida, lnc. (b*I’El:‘’) liorcby serves ils objections to the Staf’t’of the Florida Public 

Scrvicc Commission (bgStalf‘‘) Fourth Set of liiterrogatorics to YET:. Nos. 129-1 42. atid 

states as f‘ollows: 

GENERAL OB,JECTIONS 

With rcspcct to the ”Definitions“ in S ta l l3  Fourth Set of Intcrrogatories, Nos. 

129- 142. PEF objects to any definitiolls or instructions that arc inconsistcnt with PEF’s 

discovery obligations under npplicablc rules. If some question ariscs as to I’EF’s 

discovcry obligations, PEF will comply with applicablc rules and not with ally of Stafl‘s 

dclinitions or instructioxis that are iiicoiisistent with those rules. 

I T F  objects to any definition or interrogatory that seeks to encompass persons or 

entities other than PEF who arc not partics to this action and thus are not subject to 

cliscovcry. No responscs to Ihc interrogatories will bc made on behalf of persons or entities 

othc1. than I’!<I4-. 

PEF mmt also object to Staff’s Fourth Set of Interrogatories to PEF to the extent 

that they require PEF or PEF’s retained experts to develop information or create material 

1 



for Staff, presulimbly at PEF’s expense. The purpose of discovery, of course, is to obtain 

itiforination that already exists, not to require the other side to create information or 

material lbr thc requesting party. P l X  therefore. is not obligated to incur the cxpense of’ 

performing or having its experts pcrfbrm work for Staff to create information or material 

that S t a 1’1’ s cc k s i 11 these i n t errog at or i e s . 

Additionally, I’EF generally objects to Staff3 iiiterrogatories to the extent that 

they call for data or information protected by the attorney-client privilege, the work 

product doctrine, thu acco~rntant-client privilcgc, the trade secret privilege, or any other 

applicable privilege or protcction al’forded by law. F~rfllier, in certain circumstances, 1’13: 

may detcrniiiic upon investigation and analysis that information responsive to certain 

interroga~orics to which objcctions are not otherwise asserted are confidential and 

proprictary and s1~0~11d be produced only under an appropriate confidentiality agreement 

a i d  prolcclive order, if at all. By agrccing to provide such information in response to 

such ai1 interrogatory, I T F  is 1101 waiving its riglit to insist Lipon appropriatc prokclion of 

conlidcntiality by I I ~ C ~ I I I S  of‘a conlidentiality agreciizent, protective order, or the 

procediires otherwise provided by law or in the Order Establishing Procedure. PEF 

hereby asserts its right to require such protcction of any and all information that may 

qualify lor protcction under the Florida Rules of Civil Procedure, the Order Establishing 

I’rocedure, and all other applicable statutes, ruIes and legal principles. 

PET: also objects to any interrogatory that calk for projcctcd data or information 

beyond the year 2006 or prior to 2004 because such data or inforination is irrelevant to 

this cast3 and has 110 bearing on this proceeding, nor is such data or information likely to 

lcad to the discovery of-admissible evidence. Furthermore, if an inlcrrogatory does not 
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spccify a timeframe for which data or information is sought, PEF will interpret such 

interrogatory as calling only for data and information relevant to the years 2004-2006. 

Finally, PET: objects to any attempt by Staff to evade the numerical limitations set 

on interrogaturics in  tfic Order Establishing Proccdurc by asking inultiple independent 

c1 ucs t i o 11 s \vi t h i t i  s i ng I e i nd i v i d iia 1 q ucs t i oils and s lib p a rt s . 

l l y  inakiiig thcsc gcnural objections at this time, PET: does IIOI waive o r  relinquish 

its right to assort additional gciicral and specific objections to Stall's discovery at thc 

time PEF's rcsponsc is due undcr thc Florida Rules of Civil Procedure and the Order 

1':siablisliing I+oced~re. PEF provides these guueral objections at this time to comply 

with the intcnt of the Order I~stablishing Procedure to reduce thc delay in identifying and 

rc so 1 v i i i  g any pole 11 t i a I d is c ov c r y d is p 11 t es . 

Respectfully submitted, 

I<. ALEXANDER GLENN 
tleputy General Counsel - Florida 
PROGRESS ENERGY SERVICE 
COMPANY. 1 , I L  
IO0 Central Avciiue. Stt.. 1 D 
St. Pctcrsburg. 1:I, 33701 

Facsimilu: (727)  820-55 19 
-re I p 110 IIc ( 72 7 ) s 2 o - 5 5 8 7 

.&n.q,&.@Q 
v -  
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Florida Bar No. 622575 
JAMES MICHAEL WALLS 
Florida Bar No. 0706272 
JOHN 'r. BURNETT 
Florida Bar No. 173304 
DIANNE M. TRlPLETT 
Florida Bar No. 0872431 
CARLTON FIELDS, P A  
Post Office Box 3239 
Tampa, FL 33601-3239 
Telephone: (8 13) 223-7000 
Facsimile: (8 13) 229-4 1 33 
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CERTIFICATE OF SERVICE 

I 1 lERL3BY CER‘HFY that a true and correct copy of the forcgoiiig has been 

liirnishcd cluctronically and via U.S. Mail this 45 ay of June, 2005 to all counsel ol- 

rccorcl as indicated bclow. 

Jcn ti i  fer B rubakcr 
Fclicia Banks 
J c n n i f‘c r Rod an 
Off’icc of the Gencral Counsel 
I;loridn Public Scrvice Comnission 
2540 Shumard Oak Uoulward 
fa I 1 ah as se e ,  1; I, 3 2 3 9 9 - 0 8 5 0 

Harold McLcaii 
Officc of thc Public Counsel 
do  ‘T’he Florida Legislature 
1 1 1 W. Madison Street. Rooin 81 2 
Tallahasscc, FL 32391)- 1400 

Mike i3. ‘Twomcy 
P.O. Box 5256 
’l’allahasscc, FL 323 14-5256 
Counscl for AARP 

Robert Sclief’f’cl Wright. 
John T. LaVia, 111, 
Landers & Parsons, P.A. 
3 10 West College Avenue (ZIP 3230 1 ) 
Post Of‘ficc l3ox 271 
I’ a I I a 11 ass e e. F 1 o r i d a 3 2 3 0 2 
Counsel for Florida lietail Fcderation 

John W. Mc Whirter, Jr. 
Mc Whirter, Reeves, Davidson. Kaufman 

400 North Tampa Street, Ste. 2450 
Tampa, FL 33601-3350 

Timothy J. Perry 
Mc Whirter, Reeves, Davidson, Kaufiiian 
& Arnold, P.A. 

117 South Gadsden Street 
Tallahassee. FL 3230 1 
Counsel for Florida Industrial l’owcr 

& Arnold, P.A. 

-and- 

Users Group 

C .  Everett Boyd, Jr. 
Sutherland Asbill & Brennan LLP 
2282 Killearn Center Blvd. 
‘l’allahassee, FL 32309 

James M. Bushee 
Daniel E. Frank 
Andrew K. Soto 
Sutherland Asbill & Brennan LLP 
1275 Pennsylvania Avenue. N. W. 
Washington, DC 20004-24 15 

Richard A. Zambo 
Richard A. Zambo, PA. 
2336 S.E. Ocean Boulevard, #309 
Stuart, Florida 34996 



-and- 

I 

Karin S. Torain 
ITS Administration, (USA), Inc. 
Suite 400 
Skokie blvd. 
Northbrook, IL 60062 

Counscl for White Springs 
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